IIpoekr

INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CY/JIA
POCCHUICKON ®EJEPALIANA

No

r. MockBa _2016T.

O HeKOTOPBIX BONPOCAX NPUMEHEHUS 00IIMX MOJI0KEeHUM
I'paxpanckoro koaexca Poccuiickoit @eaepauuu
00 00s13aTEeILCTBAX M UX MCIIOJTHEHU U

B uensx obecrieueHus eAMHCTBA MPAKTUKW TNPUMEHEHUS CyIaMH OOIIUX
nosnoxxkennit ['paxknanckoro kojekca Poccuiickoit denepanun 06 o0s3aTeNbCTBAX U
ux ucnonHenun Ilnenym  BepxoBnoro Cyma  Poccuiickoit ~ ®epeparum,
pPYKOBOACTBYACH cTatheil 126 Koncturyunu Poccuiickoit denepanuu, craTbamMu 2 U
5 ®enepanbHOTO KOHCTHTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 roma Ne 3-OK3
«O BepxoBuom Cyne Poccuiickoii ®Penepaunn», ITOCTAHOBJIISIET JaTh
CJIEIYIOLIUE PA3bICHEHUS.

1. B cuny o6s3atenbecTBa OHO JIUIIO (JOIKHUK) 00513aHO COBEPIIUTD B TIOJIB3Y
apyroro Jsmia (KpeIuropa) OmpenelieHHOe JAeUcTBHE JHOO BO3JEPXKATHCS OT
COBEPIIICHUS OIPEJCIICHHOTO JCUCTBHUS, a KPEIUTOp HMEET MpaBo TpeOoBaTh OT
JOJDKHUKA UCTIOTHEHUS ero 00si3anHoCTH (myHKT 1 ctathu 307 'K POD).

IIpu 3TOM CcnegyeT UMETh B BUAY, UTO MUCUEPIBIBAKOIINAN NEPEYEHD IEUCTBUM,
COBEpIIICHUE KOTOPBIX JTMOO BO3JEPKAHUE OT COBEPIICHUS KOTOPHIX MOXKET OBITh
npeaMeTroM oosizarenbeTBa, ctatbeit 307 'K PO He ycTaHOBIIEH.

B cnydasx, mpemyCMOTpPEHHBIX 3aKOHOM WJIM BBITEKAIOIIMX W3 CYIIECTBA
00s13aTeNIbCTBA, HAa CTOPOHY MOXKET OBITh BO3JIOKEHA OOSI3aHHOCTh OTBEYATh 3a
HACTYIJICHUE WJIM HEHACTYIUJIEHUE OIpPECTICHHBIX OOCTOSITEILCTB, B TOM YHCIIE HE
3aBUCAIIMNX OT €€ MOBEACHUS, HalpUMEp, B ClIydae HEJOCTOBEPHOCTH 3aBEPEHUsSI 00
00CTOATENILCTBAX TIPU  OCYIIECTBICHUH MPEANPUHUMATEILCKON  JIESITEIIbHOCTH
(mynkT 4 crateu 4312 'K P®) wim npu U3bATUM TOBapa y MOKYyNATels TPETHMMHU
munamu (myHKT 1 crateu 461 'K PO).



2. ITo obmemy mpaBuiay, npeaycMoTpeHHoMYy yHKTOM 3 ctathu 308 'K P®D,
0053aTENILCTBO HE CO3JAET NPaB U 00sI3aHHOCTEH ISl JIUII, HE YYACTBYIOIIUX B HEM B
KauecTBe CTOPOH (st TpeThuX Jinil). COOTBETCTBEHHO, CTOPOHBI 0053aTE€NLCTBA HE
MOTYT BBIJIBUTaTh B OTHOLICHHHM TPETbUX JHUI[ BO3PAXKCHHS, OCHOBAHHBIE Ha
00s13aTENIbCTBE MEXIYy CO0O0M, paBHO Kak M TPEThbU JIMIIA HE MOTYT BBIJIBUTaTh
BO3pPAXXEHUSI, BBITEKAIOLIUME M3 0053aTeNbCTBA, B KOTOPOM OHU HE Y4YacCTBYIOT.
Hanpumep, mpu mnepexoie mpaB KpeauTopa K APYyromMy JHIy MO JOTOBOPY 00
YCTYIIKE TPeOOBaHUS JTOHKHUK B KAYECTBE BO3PAXKEHUS MPOTUB TPEOOBAHUI HOBOIO
KpEUTOpa HE BIpaBE CChUIATHCA HA HEUCIOJHEHHE IECCHOHApHEM 00s3aTeNbCTB
nepe HeJCHTOM.

BmecTe ¢ TeM B YCTaHOBJIEHHBIX 3aKOHOM, WHBIMU IPABOBBIMHU aKTaMU WJIU
COrJIAIICHHEM CTOPOH ClIydasiX o0053aTeIbCTBO MOMET CO3/JaBaTh OO0S3aHHOCTH
JOJDKHUKA COBEPIUHUTH ONPEIEICHHOE ACHCTBUE WM BO3JEPKATHCS OT HEro B
OTHOILIEHUH TPETHUX JIMII, CO3AaBaTh JJIs TPETbUX JIUII MPaBa B OTHOIIEHUU CTOPOH
o0s13aTenbCcTBa (HapuMep, B Cllydae 3aKI0UYEHMsI J0rOBOPa B MOJIb3Y TPETHETO JINLA
B cooTBeTCTBUU cO cTaThen 430 'K PD).

3. OIHOPOTHBIMH O0S3aTEILCTBAMH, IO KOTOPBIM KPEIUTOPHI MOTYT
3aKJIIOYUTH COTJIAIIEHUE O TOPSJIKE YAOBIETBOPEHUS UX TPEOOBaHUN K JOJDKHUKY
(myskr 1 cratem 309 TK P®), sBusAoTCsA, B 4YacCTHOCTH, 00A3aTEIbCTBA,
Ipe1yCcMaTpPUBAIOIINE TIEpeIavy ONpPeaeIEHHbIX POJOBBIMU MMPU3HAKAMU BELIEH HIIH
npaB, HalpuMep, ICHEXHbIe 00sA3aTeNbCTBA WM 0053aTelbcTBA IO Iepeaade
0€30KyMEHTapHbIX LIEHHbIX OyMar ONpeeIeHHON KaTeropuu (TUIa).

4. B cuny nynkra 3 crateu 309! K P® cornanieHue KpeauTopoB HE CO3AET
00s3aHHOCTH JJI1 JIOJDKHHMKA, HE YYacTBOBAaBLIETO B ATOM  COIJIAIICHHH.
[IpenycMOTpeHHBIN TaKUM COTJAllleHHUEM MOPSI0K yIOBIETBOPEHUS TpeOOBaHUN HE
ABJISIETCS OCHOBAaHMEM JUIsI OTKa3a KpEAUTOpa B MPHUHATUU MPEII0KEHHOTO
JNOJDKHUKOM HAJUIEKaIllero MCHOJIHEHHA. B ciydae Takoro oTkaza KpeauTop
curtaercst mpocpouuBiuM (MyHKT 1 crateu 406 'K PO).

PaBHBIM 00pa3zoM corjamieHue KpeIuTOpOB O MOPSAIKE YIOBIETBOPEHUS HUX
OJTHOPOJIHBIX TPeOOBaHUH K JOKHUKY CO3JaeT 00s13aTeNbCTBA MEKIY KPEIUTOPaMH,
HO HE MEHSAET MNOPSANOK IMPOBEACHHS IPOLEIYp M OYEPENHOCTH YAOBIECTBOPEHUS
TpeOOBaHUI KPeAUTOPOB, yCTaHOBJICHHbIE DenepalibHbIM 3aKOHOM OT 26 OKTAOpS
2002 roga Ne 127-®3 «O HeCOCTOSITENHHOCTH (OaHKPOTCTBE)».

5. Cormacro nyHkry 2 ctateu 309! TK P® mnpuHaATOE OT HOIDKHHMKA
HaJUIeKallee HMCIOJHEHUE KpeAuTop o0s3aH MepefaTh APYroMy KpeauTopy WU
JIPYTUM KpEAUTOpaM B COOTBETCTBUU C COVIAIIEHUEM MEXKY HUMH.

B TakoMm ciydyae HWCHONHEHHBIM B COOTBETCTBYIOUIEH YacTH CUUTAETCS
0053aTeNbCTBO JOJKHUKA B OTHOIIEHUHM KPEIUTOpa, MPUHSBIIETO HaJJIexallee
UCIIOJTHEHHE, K KOTOPOMY B COOTBETCTBYIOIIEH YacTH NEPEXOIUT TpeOoBaHHE K
JOJDKHUKY OT KPEIUTOPA, KOTOPOMY NEPEIaHO UCIIOJIHEHHE.

6. Ilpu paspemieHMH CIOPOB, KACAIOUIMXCS HCHOJHEHHUS 0053aTeNbCTB 10
nepeaye UCHOJHEHU OJHUM KPEIUTOPOM APYIOMY, CyZ IPOBEPSET, SIBISETCS JIH
COrJIAlICHHE MEXJy KpEAUTOpaMU MPELyCMOTPEHHBIM 3aKOHOM WJIM HHBIMU
[IPaBOBBIMM aKTaMHU JOTOBOPOM, HAalpUMep, JAOTOBOPOM KOMHCCHH, areHTCKUM
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JOTOBOPOM HJIM JTOTOBOPOM TIPOCTOro ToBapuiectsa (miaBbl 51, 52 u 55 'K P®D),
CMEIIaHHBIM JIOTOBOPOM WJIM JOTOBOPOM, KOTOPBIM HE MPEIyCMOTPEH 3aKOHOM HIIU
WHBIMHU MPABOBBIMH aKTaMH (IyHKTHI 2 1 3 ctatbu 421 'K PD).

Eciu wuHOe He mnpeaycMOTpeHO JOroBOPOM UM HE  BBITEKaeT U3
B3aMMOOTHOIIEHUI CTOPOH, KPEAUTOP, KOTOPOMY HAJJIEKHUT MEepe/laTh MPUHATOE OT
JOJDKHUKA ~ UCIIOJTHEHWE, HE OTBEYaeT TMepe] JAPYrMMH KpeauTopamu  3a
HEUCITOJIHEHHE WJIM HeHAJIIexKalllee UCTIOTHEHUE 00s13aTeIbCTBA JOKHUKOM. B aTOM
cllyyae KpeauTop o00si3aH COOOIIUTh O HEUCIOJHEHUW WM HEHaAJIeKaIleM
UCTIOJITHCHUH  00s13aTeIhCTBA  JODKHUKOM,  cOOpaTh  BCE  HEOOXOAMMBIC
JIOKA3aTeIbCTBA, @ TAKXKE MO TPEOOBAHUIO KPEAUTOPA, KOTOPOMY B COOTBETCTBHUH C
COTJIAIICHUEM HAJJIeKAJIO TepeaTh UCIIOIHEHHE, TIepeaaTh eMy IpaBa Mo CIEIKE C
JTOJDKHUKOM. BMecTe ¢ TeMm, MpUHSABIIMN OT JOJDKHUKA HCHOJHEHUE KPEIUTOp
OTBEYAET Tepej] APYTMM KPEIUTOPOM 3a YyTpary, HEJ0CTady WU MOBPEKICHUE
MMYIIECTBA, MOJYyYEHHOTO OT JOJKHUKA.

7. Eciiu uHOE HE MPEeayCMOTPEHO 3aKOHOM, WHBIMHU NMPABOBBIMU aKTaMU WM
JIOTOBOPOM M HE BBITEKAET M3 CYIIECTBA OTHOLIEHUN MEXIY KPEOUTOPAMU, PACXOIbl
M0 WCIOJIHEHUIO OOSI3aHHOCTH TIEepelaTh JAPYroMy KpEeauTopy IOJYYeHHOE OT
JOJDKHUKA MCIOJIHEHUE HECET KPEIHUTOpP, MOJMYYMBIIUN HCIOJHEHHE OT JOJDKHUKA
IpUMEHUTENBHO K crathe 3092 'K PO.

8. K ycrynke TpebGoBaHUSs, COBEpIIEHHON KpEAUTOPAMU OJHOTO OJDKHUKA
MEXJy €000, TMOJOXEHUS CTaThbu 309! TK P® He npumMeHstoTes. K takum
OTHOILLICHUSM IPUMEHSIOTCS nosiokeHnsa riasbl 24 'K P® o mepemeHe i B
00s3aTENbCTBE.

9. Io obmemy mpasuiy, npeaycmorpenHomy cratbeit 3092 TK Pd, pacxomsl
M0 WCIOJHEHUIO 0053aTebCTBA HECET [OJDKHUK MCXOJS U3 YCIOBUM HTOTO
00s3aTeNbCTBA.

Bmecte ¢ Tem, KpemnuTOp HECET pacxolbl MO MPUHATHIO UM HCIOJHEHMUS,
HaIpUMEP, PACXOJIbl HA UCIIOJIH30BAHUE CIICIIUATIEHOTO MPOTPAMMHOTO 00ECTICUECHHS],
MOOWIIBHYIO CBSI3b, OTIPABKy JTOKYMEHTOB M T.M. JOMOJHUTENBHBIE W3IACPIKKH
KpEeIUTOpa [0 TPUHITUIO UCIOIHEHUS, BbI3BAaHHbIE JEHCTBUSIMU JOJIKHUKA,
BO3JIAral0TCS HA MOCIEIHETO.

JIOTIOJIHUTENbHBIE U3JIEPKKH JOJKHUKA, BBI3BAHHBIEC JICMCTBUSAMU KPEIUTOPA,
B YAaCTHOCTH, BO3HUKIIUE B CBSI3U C U3MEHEHHUEM KPEIUTOPOM MECTa HCIIOIHEHHUS
00s13aTeNIbCTBA TOCIE €r0 BO3HMKHOBEHMS, BO3MEIIAIOTCA KPeauTOpoM (TyHKT 2
cratbu 316 'K PD).

[IpaBmia o pacxomax Ha WCIOJHEHHE O00s3aTEIbCTB, MPEIYCMOTPEHHBIE
cratbeii 3092 TK P®, nopnexar NPUMEHEHUIO, €CIM HHOE HE MNPESyCMOTPEHO
3aKOHOM, WHBIMU TIPAaBOBBIMM AaKTaMH WJIA JOTOBOPOM JIMOO HE BBITEKAET U3
CylllecTBa 00s3aTelIbCTBA, OOBIYACB WM JPYTUX OOBIYHO MPEIBABISEMbIX
TpeOOBAHMIA.

10. [To ob6memy mpaBwily MPaBO Ha OJHOCTOPOHHUU OTKA3 OT HWCIOJHECHHUS
o0s3aTeNnbcTBA MO0 HAa HM3MEHEHWE €ro YCJIOBHH TOJDKHO OBITH MPETyCMOTPEHO

['K PO, npyrumu 3akOHaMU U WHBIMUA NpaBOBbIMU akTamu (nyHKT 1 cratem 310
['K PD).



[IpaBo Ha OJHOCTOPOHHHMI OTKa3 OT MCHOJIHEHUS OO0sA3aTeNbCTBA JUOO Ha
U3MEHEHHE €ro YCIOBUM MOXET ObITh NPEIyCMOTPEHO [OTOBOPOM IS JIMII,
OCYUIECTBIISIONIUX MPEANPUHUMATENBCKYIO JESTEIbHOCTh, B OTHOIICHHUSIX MEXKIY
co0OH, a Takke Ui JIMIa, HE OCYIIECTBISIONIETO MPEAIPUHUMATEIbCKYIO
NeSATEIbHOCTD, M0 OTHOIICHUIO K JIUILY, OCYIIECTBISIOMIEMY MPEIPUHUMATEIBCKYIO
NeaTeNIbHOCTh (a03arl nepBbiii myHKTa 2 ctathl 310 'K PD).

[IpenocraBiieHre AOrOBOPOM MpaBa HAa OTKA3 OT HUCIIOIHEHHUS 00s3aTelibCcTBa
WIM OJHOCTOPOHHEE HM3MEHEHHE €ro YCJIOBUM U1 JIMUA, OCYLIECTBISIOLIErO
NPEANPUHUMATEIBCKYIO  JI€ATEIbHOCTh, IO  OTHOIIEHHIO K  JUIYy, HE
OCYUIECTBIISIIOLIEMY MIPEINPUHUMATENBCKYIO IEATEIbHOCTD, JTOMYCKAETCA TOJBKO B
CHEUAaIbHO YCTAHOBJEHHBIX 3aKOHOM HWJIM HMHBIMU IPAaBOBBIMU AKTaMHU CIIydasx
(a63ar1 BTOpoit mynkrta 2 ctatbu 310 I'K PD).

ITo cmeiciy crathi 672 TK PO ycnoBUAMH KOPHOPATHBHOTO JI0TOBOPA MOKET
OBITh IPEYCMOTPEHO MPABO HA OJTHOCTOPOHHUI OTKa3 OT UCIIOJIHEHUS 00s13aTEIIbCTB
JUIsL TIOOOTO U3 €r0 YYaCTHUKOB.

11. IIpu npumenenuu cratbl 310 'K PO cnegyer yuyuThiBaTh, 4TO OOIIMMU
MOJIOKEHUSIMU O JJOTOBOPE MOTYT OBITh YCTAHOBJICHBI HHBIE MTPABUJIA O BO3MOKHOCTHU
MPENIOCTaBIIEHUsI JOTOBOPOM TpaBa HAa OTKa3 OT HMCIOJHEHUs 00s3aTeNbCTBA HIIU
OJIHOCTOPOHHEE U3MEHEHHE €TI0 YCIOBHM.

Tak, Hanpumep, B 00s3aTeNIbCTBE U3 MYOJIMYHOIO JIOIOBOPA, 3aKIHOYEHHOTO
JUIAMH, OCYIIECTBIIONIMMHU TMPEANPUHUMATEIBCKYIO JI€ATEIbHOCTh, IPAaBO HAa
OJTHOCTOPOHHUIM OTKa3 OT MCIHOJHEHHUS 0053aTeIbCTBA MOXET OBITh MPEIOCTaBICHO
JIOTOBOPOM TOJIBKO TOW CTOPOHE, JUIsl KOTOPOM 3aKJII0YEHHE 3TOr0 JIOrOBOpa He ObLIO
o0si3atenbHBIM (TIYHKT 1 ctathu 6, myHKT 2 cratbu 310, ctates 426 'K PO).

Kpome Toro, mpaBo Ha OJHOCTOPOHHHH OTKa3 OT JIOrOBOpAa MOXKET OBITh
IpeyCMOTPEHO MpaBUiiaMH 00 OTAENIbHBIX BUAaX JOTOBOPOB.

B yactHOCTH, NpaBO Ha OJHOCTOPOHHMI OTKa3 OT JAOTOBOpPA IPENOCTABICHO
3aKa3uuKky 1o goroBopy mnoxapsana (craress 717 T'K P®), croponam porosopa
BO3Me3HOro okazaHus yciyr (crates 782 'K P®), moroBopa TpaHCHOPTHOU
skcneauiun  (cratest 806 'K P®), areHtckoro moroBopa, 3akiIIOYeHHOTO 0Oe€3
ompejieNieHus] cpoka okoHuaHusi ero jaeictBus (cratbs 1010 'K P®), morosopa
JIOBEPUTEILHOTO yIIpaBiieHHsI uMyIiecTBOM (IyHKT 1 cratbu 1024 T'K PO).

12. Eciu OJHOCTOPOHHMI OTKa3 OT MCIHOJHEHUS O0053aTeNbCcTBa WU
OJIHOCTOPOHHEE HW3MEHEHUE €ro YCIOBUM COBEPIIECHbI TOTJA, KOrja »3TO He
MPELYCMOTPEHO 3aKOHOM, UHBIM MPABOBBIM aKTOM WJIM COTJIAIIEHMEM CTOPOH WJIU HE
COOJIOJIEHbl TpeOOBaHUSI K MX COBEPIICHHIO, TO IO OOLIEMYy MpaBHIy TaKoOH
OJIHOCTOPOHHUH OTKa3 OT WCIOJHEHUs 00s3aTeNbcTBA WM OAHOCTOPOHHEE
U3MEHEHHUE €ero YCJIOBUN HE BJEKYT HOPHUIMYECKHX IMOCIEICTBUM, HA KOTOPHIE OHU
ObLTM HampasiieHb! (MyHKT 2 ctaThu 154 TK PO).

13. B ciydae mnpaBOMEpPHOTO OJHOCTOPOHHETO OTKa3a OT HWCIHOJHEHHS
JIOTOBOPHOTO  00s3aTeNIbCTBA TMOJHOCTBIO WM YacCTHUYHO JIOTOBOpP CUMTAETCH,
COOTBETCTBEHHO, PACTOPTHYTHIM UIIM U3MEHEHHBIM (MyHKT 2 ctathk 4501 TK P®D).

B cuny nyrkra 1 craten 450 TK P® npaBo Ha OJHOCTOPOHHEE U3MEHEHME
YCIOBUI JOTOBOPHOTO 00S3aTe€NbCTBA WM Ha OJHOCTOPOHHUM OTKa3 OT €ro
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UCIIOJTHEHUSI MOJKET OBITh OCYIIECTBICHO YIPAaBOMOYEHHOM CTOPOHON myTeM
COOTBETCTBYIOILIETO YBEIOMJICHHUSI APYroll CTOpPOHBI. JIOrOBOp HU3MEHSETCS WIH
MIPEKPAIaeTCsl ¢ MOMEHTA, KOT/la JaHHOE YBEAOMJIEHUE JOCTABJICHO WJIM CUUTAETCS
JOCTaBJIEHHBIM 10 npaBunaM crated 165' K P®, eciu MHOE HE IPELyCMOTPEHO
['K PO, apyrumu 3akoHamu, MHBIMHA NPABOBBIMU aKTaMU WJIM YCIOBUSMU CIEIKH
ambo He cienyeT w3 oOblYas WM W3 TMPAKTHKW, YCTAHOBUBIIEWCS BO
B3aMMOOTHOIIEHUSX CTOPOH.

14. Tlpm ocymiecTBIEHMH CTOPOHOM MpaBa Ha OJHOCTOPOHHEE H3MEHEHUE
yCIIOBUI 0053aTeNbCTBA UM OJTHOCTOPOHHUIN OTKa3 OT €ro UCIIOJIHEHUS OHA JOJKHA
NEHUCTBOBATh Pa3yMHO M J1I0OPOCOBECTHO, YYUTHIBAs MpaBa M 3aKOHHBIE HHTEPECHI
apyroii croponsl (myHKT 3 crateu 307, myHkr 4 crateu 450! TK P®). Hapymienue
ATON 00SI3aHHOCTH MOXKET TOBJIEYb OTKa3 B CyAeOHON 3alMTe Ha3BAaHHOIO IMpaBa
MOJIHOCTBIO WJIM YaCTUYHO, B TOM YHCJIE, MPU3HAHUE HUYTOKHBIM OJHOCTOPOHHETO
U3MEHEHUs yCIOBUI 00s13aTeNbCTBa UM OJJHOCTOPOHHETO OTKa3a OT €r0 MUCIIOIHEHUS
(myHkT 2 ctathu 10, myHKT 2 ctatbu 168 'K PO).

Hampumep, mo 3TOMy OCHOBAaHMIO CyJ OTKa3bIBa€T BO B3BICKAHWU YacTH
IIPOLICHTOB MO KPEAUTHOMY JOTOBOPY B CiIydae OJHOCTOPOHHETO, HHYEM HE
00yCIIOBJIIEHHOTO HEMPONOPLIMOHAIBHOIO YBEJINYEHUSI OaHKOM IPOLEHTHON CTaBKU.

15. TlpeaycMOTpeHHOE OUCHO3UTHBHOM HOPMOM WJIM JOrOBOPOM IpaBO HA
OJHOCTOPOHHUII ~ OTKa3 OT HCIOJHEHUS  0053aTeNbCTBA,  CBSI3aHHOTO €
OCYULIECTBICHUEM €ro CTOPOHAMHU MPEINPUHUMATEIBCKON EATEIbHOCTH, WIM Ha
OJIHOCTOPDOHHEE M3MEHEHUE YCJIOBUM Takoro o0s3aTenbCTBa MOXKET OBITh
OOyCJIOBJIEHO MO COTJAIIEHUI0 CTOPOH HEOOXOJUMOCTBIO BBIIJIATHI ONMPEAEICHHON
JIEHEe)KHOW CYMMBI JpyTroil cTopoHe 00si3aTenbeTBa (MyHKT 3 ctatbu 310 'K PD).

Ecnu mpaBo Ha 0JHOCTOPOHHUM OTKa3 OT UCIOJIHEHHUS 00s3aTeIbCTBA WM HA
OJIHOCTOPOHHEE M3MEHEHHE YCIOBUM 00s3aTE€IhCTBA YCTAHOBJIEHO HMMIIEPATUBHON
HOpPMOM, Harpumep, ab3areM BTOpsIM IyHKTa 2 ctathu 610 'K PO, TO BKITIOUEHUE B
JIOTOBOP YCJIOBHSA O BBIILJIATE JEHEXKHOW CyMMBI B CIIy4ae OCYILIECTBIICHHS CTOPOHOM
3TOrO MpaBa He nonyckaercs (myHKT 1 cratbu 422 I'K P®D). Takoe ycinoBue qoroBopa
ABJIIETCSI HUYTOXXHBIM, ITOCKOJIBKY OHO IMPOTHUBOPEUYUT CYIIECTBY 3aKOHOAATEIBHOIO
PETYIMPOBAHUSI COOTBETCTBYIOIIETO BUJA 00s3aTeNbCTBA (MYHKT 2 craThu 168 u
cratbs 180 'K PD).

PaBHbIM 00paszom, no cMbiciay nyHkTa 3 ctatbu 310 'K PO He nomyckaercs
B3MMaHUE IUIAThl 3a OJHOCTOPOHHHUI OTKa3 OT MCHOJHEHHUS 00s3aTeIbCTBA WU
OJTHOCTOPOHHEE H3MEHEHUE €ro YCJIOBHUH, BbI3BAaHHBIE HEUCIIOJIHEHUEM WJIU
HEHAJIeKallUM UCIIOJIHEHHEM 00513aTeNIbCTBA JIPYroil €ro CTOPOHOM.

16. ITo cmbicny nynkta 3 cratbu 310 'K P® 006s3aHHOCTH MO BHIIJIATE
YKa3aHHOM B HEM JEHEKHOM CYMMBI BO3HHUKAET Y COOTBETCTBYIOLIEH CTOPOHBI B
pe3yibTaTe OCYIIECTBIEHUS INpaBa Ha OJHOCTOPOHHUM OTKa3 OT HWCIOJHEHUS
o0si3aTenbCTBA WJIM HA OJHOCTOPOHHEE W3MEHEHHE €ro YCIOBHM, TO €cTb B
pe3ysbTaTe COOTBETCTBYIOIIETO M3MEHEHHsI WIH PaCTOP’KEHHs I0roBopa (MyHKT 2
cratbr 450! TK P®). Ecnu MHOE HE IPEIyCMOTPEHO 3aKOHOM HIIH JIOTOBOPOM,
C MOMEHTa OCYILIECTBJIEHHS TAaKOro OTKa3za (M3MEHEHHs YCIIOBUH 00s3aTelnbCTBA)
nepBOHAYAIbHOE  00S3aTENbCTBO MPEKPALACTCSl WM HM3MEHSETCSI W BO3HHUKAET
00513aTeTIBCTBO IO BBIILJIATE OMPEICICHHON TEHEKHON CYMMBI.



Ecnu Oyner mokazaHo OuYeBHJIHOE HECOOTBETCTBHE pa3Mepa ATOM JIEHEKHON
CYMMBbl HEOJArONpUSTHBIM TOCIJIEICTBUSM, BBI3BAHHBIM OTKa30M OT HCHOJHEHUS
o0s3aTeNIbCTBA WJIM HM3MEHEHHEM €ro YCIOBUM, a Takke OyJIeT YCTaHOBJIEHO
3aBEJIOMO HEI0OPOCOBECTHOE OCYIIECTBIICHUE TpaBa TpeOOBaTh €€ YIIaThl B ATOM
pa3mepe, TO B TaKOM UCKJIIOUYUTEIILHOM CITy4ae CyJl BIpaBe OTKA3aTh B €€ B3bICKAHUU
MOJTHOCTBIO WK yacTU4YHO (yHKT 2 ctatbu 10 'K P®D).

17. Tlo oOwmweMy mpaBUily KpPEOUTOpP BIPABE HE NPUHHUMATH HCIOJHEHUE
oOs3aTenbcTBa 1o YacTsaM (ctaths 311 'K PD).

Takass 0O0sf3aHHOCTHP MOXET OBITh MPEIyCMOTPEHA 3aKOHOM, HHBIMHU
IIPABOBBIMHU aKTaMHM, YCIOBUSAMH 00s3aTENLCTBA, & TAK)KE BBITEKaTh U3 0ObIYAEB WU
cyliecTBa 00s13aTeNbCcTBA. B 4acTHOCTH, U3 CyIIeCTBa JIEHEKHOTO 00s3aTeNbCTBA 110
o0LIeMy MPaBUITy BBITEKAET BO3MOKHOCTh €r0 UCHOJIHEHHUS 10 YaCTAM, B CUJTy YEro
KpPEAUTOpP HE BIPABE OTKA3aThCs OT MPHUHATHS UCIOJHEHHUS TaKOro 00s3aTeNIbCTBA B
4acTH.

JlenuMocTh mpeameTa o0s3aTeNbCTBa caMa o cebe He CO34aeT 00S3aHHOCTU
KpEAUTOpa NPUHATH UCIIOJHEHUE 10 YaCTSM.

18. Ecnu nHOE HE MperyCMOTPEHO COTJIAIlIEHUEM CTOPOH U HE BBITEKAET U3
OoOblYa€B MM CyIIECTBAa 0053aTENbCTBA, JOJDKHUK BIOpPaBe IPU HCIOJIHEHUU
o0s13aTenbcTBAa MOTPEOOBATh JOKA3aTENbCTB TOTO, YTO MCIIOJIHEHHWE IPUHUMAETCS
caMUM KpEIUTOPOM WJIM YIPAaBOMOYEHHBIM MM Ha 3TO JIMIIOM, MU HECET PHCK
MOCJIEACTBUN HENPEIbABICHUS Takoro TpedboBanus (myHKT 1 ctateu 312 'K PO).

JIOJKHUK HE CYMTAaeTCsl MPOCPOUMBIIMM B Cllydae OTKa3za OT HCIOJIHEHHS
00s3aTeNbCTBA 10 TOJYUYEHHS MOATBEPKIACHUS TOrO, YTO UCIOJIHEHUE MPUHUMAETCS
HajiexkanmM Juiom (ctates 406 'K PO).

19. To cmeicy mynkTa 2 ctatbu 312 'K PO, npaBo pomkHuKa TpeOoOBaTh OT
NPEACTABUTENSL KPEAUTOpPA IMOATBEPKIEHUS €ro IOJHOMOYMI, B YaCTHOCTH,
NIPENBABICHNS] JOBEPEHHOCTH, YJOCTOBEPEHHOM HOTapHUaJIbHO, BO3HUKAET TOIAA,
KOI/Ia  WCIIOJIHEHME IPUHUMAETCSs OT MMEHHM INPEJICTaBIIEMOIO  JIMIIOM,
JNEUCTBYIOIIMM HAa OCHOBaHMM IHCBMEHHOIO JOKYMEHTa, a IHCbMEHHOE
YIOJIHOMOYHE HE ObUIO MPEICTaBICHO HEMOCPEICTBEHHO KPEIUTOPOM AOKHUKY U
HE COJIEPKUTCS B JOTOBOPE MEXKAY HUMHU.

[IpenycmoTpeHHoe JaHHOW HOPMOM mpaBO TpeOOBaTh MPEIOCTABICHUS
JOBEPEHHOCTH,  YAOCTOBEPEHHON HOTapHallbHO, MOXKET OBITh  HCKIIOYEHO
COTJIAIlIEeHUEM CTOPOH.

B cuny cnenmanbHOrO peryjaupoBaHMs JOJDKHUK HE BIpaBe TpeOOBaTh
HOTapUaJbHO YJIOCTOBEPEHHOW JOBEPEHHOCTH, B YACTHOCTH, OT 3aKOHHOIO
npeactaButess (ctatbu 26, 28 'K P®) u B ciiyyae, eciu MOJHOMOYHS SBCTBYIOT U3
00CTaHOBKH, B KOTOPOM JeicTByeT npeacraBurelib (MyHKT 1 cratbu 182 'K PO).

20. TTo cmpicny mynktoB 1 u 2 crateu 313 T'K P® kpemurop cumraercs
IIPOCPOYMBIINM, €CIM OH OTKAa3aJCsi MPUHATH HCIOIHEHUE, NPEIJI0KEHHOE 3a
NOJDKHUKA TPETBUM JIMLOM, JHUIIb B CiIy4asX, KOrJa JODKHUKOM JIOINYILIEHA
IPOCPOYKA HCIOIHEHUS JCHEKHOTO 00s3aTeNbCTBa, MO0 KPEOUTOp 3Hal WIH
JOJKeH ObLT 3HATh, YTO UCIOJHEHHE BO3JIOKEHO JOKHUKOM Ha yKa3aHHOE TPEThE



7

JULO WM TAaKOE TPEThE JIMIO IMOABEPraeTcs OMacCHOCTH YTPATUTh CBOE IPaBO HA
MMYIIIECTBO JTOJDKHUKA BCJIEICTBUE OOPAIlIEHUS B3bICKAHUS Ha 3TO UMYIIECTBO.

BwmecTte ¢ TeM naxe nmpu HaIM4UU OOCTOSITENIbCTB, YKa3aHHBIX B MyHKTax 1 u 2
cratbu 313 'K P®, xpequtop He 00s13aH NPUHUMATh WUCIOIHEHHUE, MPEAIOKEHHOE
TPETHUM JIUIIOM, U, COOTBETCTBEHHO, HE CUUTAETCS MPOCPOUYUBIIUM, €CITU U3 3aKOHA,
WHBIX TIPaBOBBIX aKTOB, YCIOBHM WM CYIIECTBAa 0053aTe€NbCTBA BBITEKAET
00513aHHOCTh JOJDKHUKA HCIOIHUTH 00s3aTeNbCTBO JMYHO (TMyHKT 3 cratbu 313
['K PD).

N3 cymecTBa JIEHEKHOTO 00s3aTENbCTBA CIEAYET, YTO OHO MOXET OBITh
WCITOJIHEHO TPEThUM JIULIOM M B TOM CIIy4ae, KOrja €ro BOZHHKHOBEHHUE CBS3aHO C
JUYHOCTBIO IOJKHUKA, HAIIPUMEP yIIaTa A0Jra 110 aluMEHTaM.

Kpeautop mo naeHexxHoMmy o00s3aT€NbCTBY HE 00s13aH TPOBEPITH HATUYHE
BO3JIOKEHHS, HA OCHOBAaHUU KOTOPOTO TPEThE JMUIO MCIHOJIHAET 00A3aTENbCTBO 32
JOJDKHUKA, W BIIPAaBE NPUHATH UCIOJHEHHUE NPU OTCYTCTBUU TAaKOTO BO3JIOKECHHSL.
JleHexxHass cymMMa, IMOJNy4Y€HHas KpPEIUTOPOM OT TPEThEro JIMIAa B KadecTBE
UCIIOJTHEHUs, HE MOXeT ObITh ucTpeOOBaHA y KpeauTopa B  KadyecTBe
HEOCHOBATEJIBHOTO 00OTallIeHNUs, 32 UCKIIOUEHUEM CIIydaeB, KOTJIa TOJDKHUK TakK ke
UCIIOJIHWII 3TO JIEHEKHOE 00s13aTENIbCTBO MO0 KOTJa UCIIOJHEHUE TPETbUM JIULIOM U
nepexo]l K HeMy IIpaB KpeauTopa MpU3HaHbl Cy10M HecocTosiBIiMMHUcs (cratbsa 1102
'K PO).

21. Ecnu Mexay JOHKHUKOM M TPETHUM JIMIIOM 3aKIIOYEHO COTJallleHue, Ha
OCHOBAHHMH KOTOPOT'O TPETHE JIMIIO MPOU3BEIO UCIIOJHEHUE KPEAUTOPY 3a JTOHKHHUKA
(BO3J0KEHUE), MOCIEACTBUSI TAKOTO HMCIOJHEHUS B OTHOLIEHUSX MEXKIY TPEThUM
JIMIOM U TOJKHUKOM PETYJIUPYIOTCS 3TUM COIJIAIICHUEM.

Cornacno nysnkry 5 crateu 313 'K P® npu oTCyTCTBUM TaKOro COTJIAIICHHS K
TPEThEMY JIMIly, HWCIOJHUBLIEMY O0053aTeIbCTBO JOJDKHUKA, MEPEXOAsT IpaBa
Kpenutopa B coorBeTcTBHM co ctarbeil 387 I'K P®. IIpu 3Tom cormacHo MyHKTY 3
cratbu 382 'K P® ecnu momkHUK He OBLT YBEAOMIICH B NMHUChbMEHHOW (dopme O
COCTOSIBILIEMCSI IIEPEX0JIE NPAB KPEAUTOPA K IPYroMy JIHUILy, HOBBII KPEIUTOP HECET
PHUCK BBI3BaHHBIX 3TUM HEOJAroNpHUATHBIX JUIsl HETO mocieAcTBUil. O0s13aTeabCTBO
NOJDKHUKA TPEKpallaeTcsi €ro HCIOJHEHUWEM NEPBOHAYAIBHOMY KpEIUTODY,
IIPOU3BEAEHHBIM JI0 MIOJYyYEHHUsI YBEIOMIIEHHS O IIEPEXOE MpaBa K APyroMy JIMILY.

Bwmecre ¢ Tem Ha ocHoBanuu ctatbu 10 I'K PO cyn MoxeT npuszHaTh nepexo
npaB KpeauTopa K TpPEeTbeMy JIHMIly HECOCTOSIBUIMMCS, €CJIh YCTaHOBHUT, 4YTO,
UCTIONIHSSL ~ 00s3aTeNbCTBO 33  JOJDKHUKA,  TPETbe  JIMLIO  JEHCTBOBAJIO
HEZ0OOPOCOBECTHO, UCKITIOYUTENBHO C HAMEPEHUEM PUYUHUTD BPEJ KPEIUTOPY WU
JOJDKHUKY IO 3TOMY O0O0sI3aTeIbCTBY, HANpUMeEp, B CIydyasx, KOrJa TPEThe JUIIO0
MOTAaCUJIO JIMIIb OCHOBHOM JOJAT JOJKHUKA C UENbI0 MOJYYEHHS TOMOJHUTEIbHBIX
rojIOCOB Ha COOpaHWU KPEIUTOPOB MPH PACCMOTPEHUHU Jeia o OaHKpPOTCTBE O3
HECEHUs W3JCPKEeK Ha TpHOOpeTeHHe TpeOOoBaHWK MO (DUHAHCOBBIM CAHKITUSM,
JUIIUB KPEAUTOpa MpaBa roJ0COBaHUSI.

Crateu 71.1, 85.1, 112.1, 113 u 125 denepanbHOro 3akoHa OT 26 OKTAOPS
2002 roma Ne 127-®3 «O HecocTOATENHHOCTH (OAHKPOTCTBE)» YCTAHABIMBAIOT
crenuaibHbIe MPaBuja MO OTHOLIEHUIO K MyHKTY 2 ctaThu 313 'K PO, B cBsi3U ¢ ueM
UCIIOJTHEHHE  0053aTelbCTB  JODKHHUKA €ro  yupeauTeasiMu  (YJaCTHUKaMH),
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COOCTBEHHHKOM HMYIIECTBA JIOJDKHUKA — YHUTAPHOTO MPEANPUATHS JTHOO0 TPETHUM
JUIOM WJIM TPETHhUMU JIMIIAMU TIOC]Ie BBEJCHUS MEPBOM MPOLEAYpPhl OAHKPOTCTBA
JIOMyCKaeTcsl ¢ COOJIIOJICHUEM TMOPSAIKA, MPEIyCMOTPEHHOTO 3aKOHOJATEIHCTBOM O
OaHKpPOTCTBE.

22. HWcxons w3 B3aMMOCBSI3aHHBIX IIOJOKCHUN TyHKTa 6 crtathu 313 wu
cratbu 403 'K P® B cnydae, korja UCIOJHEHHE ObLJIO BO3JI0KEHO JOKHUKOM Ha
TpPEThE JMIO, 332 HEUCIIOJIHEHHE WIM HEHaJJeXkallee HCIOJHEHUE 00513aTeNbCTBa
TUM TPETbUM JIMLIOM MEpe] KPEAUTOPOM OTBEYAET JOJDKHHUK, €CIM HWHOE He
YCTaHOBJIEHO 3aKOHOM.

23. Tlo cmbicny mynkra 1 crateu 314 TK P®, crarem 327! TK P® cpok
UCTIIONTHEHHUST 00s3aTeNbCTBA MOXKET HCUHUCIATHCS, B TOM YHCIE C MOMEHTa
WCIIOJTHEHUST O0S3aHHOCTEN JPYroil CTOPOHOM, COBEPIICHUS €0 OIPEIeICHHBIX
JEUCTBUM, WM C MOMEHTA HACTYIUICHUS WHBIX OOCTOSITENIBCTB, MPEIYCMOTPEHHBIX
3aKOHOM WM J0roBopoM. Ecim AENCTBHS KpEeauTOpa, COBEPLICHHEM KOTOPBIX
OOyCJIOBJIEHO HCIOJHEHUE OO0SA3aTENbCTBA JIOJDKHUKOM, HE OYIyT BBINOJHEHBI B
YCTaHOBJICHHBI 3aKOHOM, UHBIMHU MPABOBLIMU aKTaMU WJIM JJOTOBOPOM CPOK, a MpHU
OTCYTCTBUU TaKOI'O CPOKA — B pa3yMHBII CPOK, KPEAUTOP CUUTAETCS MPOCPOUYUBIIAM
(cratbs 406 T'K PD).

Hamnpumep, HayallbHBIA U KOHEUHBIH CPOKHU BBITIOJIHEHHS PabOT MO JOTOBOPY
noapsiga (crarbst 708 T'K P®d) moryr ompenensThCsi yKazaHHMEM Ha YIIIaTy
3aKa34YMKOM aBAaHCA, HEBHECEHHE KOTOPOIO BIIEYET MOCIEACTBUS, MPEAYyCMOTPEHHbBIE
cratbeit 719 TK PO.

Ecnu HacTymiaeHuto oOCTOATENbCTBA, C KOTOPBIM CBSI3AHO HAYaAJIO TEYEHUS
CpOKa HCHOJHEHUs1 00s3aTeabCTBA, HEAOOPOCOBECTHO BOCHPEMATCTBOBANA WIIU
COJICHICTBOBAJIa CTOpPOHA, KOTOPOW HACTYIUIEHWE WJIM HEHACTYIUIEHHME 3TOro
00CTOSITENBCTBA HEBBITOAHO, TO MO TPEOOBAHUIO TOOPOCOBECTHOM CTOPOHBI 3TO
O0OCTOSITEILCTBO MOXET OBITh MPU3HAHO, COOTBETCTBEHHO, HACTYMHUBIIUM WU
HEHACTyNUBIIUM (MyHKT 1 cTaThu 6, ctathsa 157 'K PO).

24. 1o cmbicny mynkTta 2 ctathu 314 'K P® B ciyuasx, korga o0s13aTenbCTBO
HE MPEIyCMaTPUBAET CPOK €r0 MUCIIOJHEHMS U HE COACPIKUT YCIOBHS, ITO3BOJISIOIINE
OTIPEJICIIUTH 3TOT CPOK, & PABHO U B CIIy4asiX, KOTJa CPOK UCIIOTHEHHUS 003aTEIhCTBA
OTIpeJIe]IeH MOMEHTOM BOCTPEOOBaHUS, JOJDKHUK BIPAaBE MPU HEMPEIbIBICHUN
KPEIUTOPOM B Pa3yMHBIM CpPOK TpeOoBaHUsI 00 MCHOJHEHUU TaKOTO 0053aTeIhCTBA
NPEMIOKUTh KPEIUTOPY NPUHITH MCIOJIHEHUE, €CIIM WHOE HE MPEeayCMOTPEHO
3aKOHOM, UHBIMHM TIPABOBBIMHM aKTaMU, YCJIOBUSAMH 0053aTEIHCTBA WM HE SIBCTBYET
u3 oOblyaeB OO cymiecTBa oOsi3aTenbcTBa. llpu oTKase kpenuropa MNPUHATH
UCIIOJIHEHHE, B TOM YHKCJI€ TOCPEJICTBOM YKIOHEHHUS OT NPHUHSTHS, OH CUMUTAETCA
npocpounBiuM (ctathsa 406 ['K PO).

25. ITo o6mieMy npaBuiIy JOCPOUYHOE UCIIOJIHEHUE 00s3aTeNIbCTBA, CBA3AHHOIO
C OCYUIECTBIICHUEM BCEMH €Tr0 CTOPOHAMH MPEANPUHUMATEIHCKON NESITENbHOCTH,
JIOITyCKAeTCs TOJIBKO B CiIy4asx, MpeaycMoTpeHHbIX cTtatbeit 315 'K PO.

B uHBIX 0053aT€TbCTBEHHBIX MPABOOTHOIICHUAX JODKHHUK BIIpaBe JOCPOYHO
UCIIOJIHUTHh 0053aTeNIbCTBO, €CIM HWHOE HE TNPEIyCMOTPEHO 3aKOHOM, WHBIMU
MIPABOBBIMH aKTaMH, YCIOBUSMH 0053aTE€IILCTBA WU HE BHITEKAET U3 €ro CYIIECTRA.



B caywasx, korma mnpaBo Ha JIOCPOYHOE MCIOJHEHHE O00s3aTesbcTBa
CIIEHHUAIBHO YCTAHOBJICHO 3aKOHOM WM HWHBIM MPABOBBIM aKTOM, OHO HE MOXET
ObITh HCKJIIOYEHO WJIM OTPAaHUYECHO COIJIAIEHHWEM CTOPOH, B YACTHOCTH, OHO HE
MOKET OBITb OOYCIIOBJIEHO BHECEHUEM KPEAUTOPY IUIATHI 32 TIOCPOYHOE UCIIOJIHEHUE
00s13aTeNbCTBRA.

26. ITo cmpicny nynkra 1 crateu 316 'K P®, ecnin nHOE HE MpeaycMOTPEHO
3aKOHOM, MO JCHEKHBIM O0053aTeIbCTBAM, HCIIONHIEMBIM MyTeM Oe3HaIMYHBIX
pacyeToB, MECTOM HCIOJHEHUs 0053aTeNIbCTBA SBISETCA MECTO HaXOXKACHHS OaHKa
(ero ¢dwmmana, mompasmencHuUs), OOCITYKHBAIOIIETO KpeauTtopa (Toydarens
cpenctB). Ilpy 3TOM MOMEHTOM HCIIOJHEHUS JIEHEKHOTO 0053aTeNbCTBA SIBISETCS
3aUMCIICHUE  JIGHEKHBIX  CPEICTB HAa  KOPPECHOHJIEHTCKMI  cyeT  OaHkKa,
00CITy’KMBAIOIIETO KPEeAUTOPa, JIN00 OaHKa, KOTOPBIN ABIISIETCS KPEAUTOPOM.

Eciu nomxHuka M KpeauTropa HO 005S3aTeIbCTBY, MCIOIHIEMOMY IyTEM
O€3HAJINYHBIX PACUETOB, OOCITYKMBAET OJIMH U TOT € OaHK, MOMEHTOM MCIIOJHEHUS
TAKOro 00s3aTENIbCTBA SIBIISETCS 3a4UMUCICHHE OAHKOM JIEHEXKHBIX CPEJICTB Ha CYET
KpeauTopa.

27. B cuny crareit 140 u 317 'K PO npu paccMoTpeHUN CIIOPOB, CBA3aHHBIX C
UCIIOJTHEHUEM JICHEXKHBIX 00s3aTeNbCTB, CIEAYEeT pa3inyaTh BajlOTy, B KOTOPOU
JICHE)KHOE 00513aTEJIbCTBO BBIPAXKEHO (BaJIOTy JA0Jra), U BalIOTY, B KOTOPOH 3TO
JICHE)KHOE 00513aTENBCTBO JOJIKHO OBITh UCTIOJHEHO (BAJIIOTY IJIATEXKA).

[To obmiemy mpaBuily BaJIFOTOM J0JiIra W BaJIOTOM IIaTeXa SIBISETCS PyOib
(myskT 1 crateu 317 'K PO).

Bmecre ¢ Tem cormacHo myHkTy 2 crateu 317 'K P® B peHexHom
0053aTENbCTBE MOXET OBbITh MPEAYCMOTPEHO, YTO OHO MOMJIEKHUT OIUIaTe B PyOIIsax
(BairoTa 1aTexa) B CyMMe, 3KBUBAJICHTHOM OMNpENEIEHHON CyMMe B MHOCTPaHHOMU
BAJIOTE WJIM B YCJIOBHBIX JICHEKHBIX €QUMHULAX (BamoTa foira). B atom ciydae
noJyUiekamias ymiare B pyOisiX CyMMa oIpeaensercs 1no opuuuaibHOMYy Kypcy
COOTBETCTBYIOIIEH BaJIOTHl WM YCIOBHBIX JCHEKHBIX €JUHUIl HA JICHb IUIATEXa,
€CJIM MHOW KypC WJIHM HMHAasl J1aTa €ro OIpPENESIEHUs HE YCTaHOBJICHBI 3aKOHOM HJIU
COIJIAIIEHUEM CTOPOH.

28. Ecnmu 3akoHOM WM JOTOBOPOM HE TPEIYCMOTPEHO HHOE, YCIIOBHE
JIOTOBOpa O BaJIlOTE€ JOJra paclpoCTpaHseTcs Ha O0s3aHHOCTh IO BO3BpaTy
VIUITAYEHHBIX paHee B COOTBETCTBUU C ITUM JIOTOBOPOM JI€HEXKHBIX CyMM, B TOM
qucie U B ciaydae ero npekpaiienus (cratbu 450453 'K POD).

29. Ilpu yn0oBIETBOPEHUU CYJIOM TpeOOBAaHUN O B3bICKAHUU JEHEKHBIX CyMM,
KOTOpbIE B COOTBETCTBUMU C MyHKTOM 2 ctatbu 317 I'K P® nomnmexar omare B
pyOJIsiX B CyMMe, 3KBUBAJICHTHOM ONpeeIeHHOW CyMME B MHOCTPAHHOW BaJIIOTE WM
B YCJIOBHBIX JICHEKHBIX €AUHHUIAX, B PE30JIIOTUBHON YaCTU CYJI€OHOTO aKTa JOJIKHBI
COJIEPXKAThCS:

yKa3aHWe Ha pa3Mep CyMM B HWHOCTpaHHOW BajdioTe U 00 oruiare
B3bICKHBAEMBIX CYMM B pyOJIsiX;

CTaBKa NPOLIEHTOB MU (WJIM) pa3Mep HEYCTOMKH, HAYUCISIEMBIX Ha 3Ty CyMMY;
JaTa, HauMHasg C KOTOPOM NPOW3BOAUTCA HUX HAYMCIEHUE, AaTa WM MOMEHT, 10
KOTOPBIX OHU JOJKHBI HAYUCIISITHCS;



10

TOYHOE HAMMEHOBaHUE OpraHa (IOPUIUYECKOTO JIMIa), YCTaHABIMBAIOIIETO
KypC, Ha OCHOBAaHHMHM KOTOPOTO JOJDKEH OCYIIECTBIISITHCS MEPEcCUYeT MHOCTPaAHHOU
BaJIIOTHI (YCIIOBHBIX JICHS)KHBIX €AUHUIL) B pyOJIH;

yKa3aHUEe MOMEHTA, Ha KOTOPBIN JTOJDKEH OMNpEAeNsIThCA Kype AJI Iepecuera
WHOCTPAHHOM BaJIOTHI (YCIOBHBIX JICHEKHBIX €TMHUIL) B PYOIIH.

Onpenensast Kypc HW JaTy Iepecyera, CyJI YKa3blBaeT Kypc U Jary,
YCTAHOBJICHHBIEC 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH.

Ecnu cornmacHo 3akoHy WM JOTOBOPY Kypc IJisg TepecyeTa WHOCTPAHHOM
BAJIIOTHI (BaJItOTa J10Jra) B pyOiu (BairoTa IjiaTexka) I0HKEH ONPENesThesl Ha JaTy
BBIHECCHHUSI PEIICHUS WIM Ha 0ojiee paHHIO JaTy, CyJ CaMOCTOSITEILHO
OCYILECTBJISIET T€pEeCcYET HWHOCTPAHHOM BalIOTBI B pyOJM U YyKa3blBa€T B
PE30JIIOTUBHOM YaCcTH PEIICHHUS] CYMMY OCHOBHOIO JIoJira B pyOsisax. Eciu mpoueHTs
U (WIM) HEyCTOMKa, BHIpAXKCHHBbIC B MHOCTPAHHOW BaJIIOTE, HAYUCISIOTCA JIO JIAThI
BBIHECEHUSI PEIIEHHUSA, CYyJ TaKXe CaMOCTOSITEIbHO TIEPECUUThIBAET B pyoOIH
YCTAaHOBJICHHYIO B HHOCTPAaHHOW BalllOT€ CyMMY IMPOIEHTOB (HEYCTOWKH) U
YKa3bIBa€T B PE30JIOTUBHOM YACTHU PEIICHUS B3bICKUBAEMbIE CYMMBI B pyOJIsX.

Ecnu cornmacHO MCHOMHUTENBHOMY JIMCTY TIEpecueT B PyOJIM B3BICKMBAEMOM
JICHEKHOM CYMMBI, BBIPQKEHHOW B MHOCTPAHHOM BAJIOTE WJIM YCIOBHBIX JIEHEKHBIX
€AUHULAX, TOJKEH OCYLIECTBITHCA MO KypCY, YKa3aHHOMY B PE30JIOTHUBHON YacTH
pelIeHus Cy/ia, UCTIONHSAIOUMN pelieHne 0aHK CaMOCTOSITEILHO OCYIIECTBIIICT TaKOM
nepecyeT U nepeyrcisieT pyOaeBblid SKBUBAJIICHT HAa CUET B3bICKATEIIS.

30. CropoHBl BHOpaBe B COTJAIICHUH YCTAaHOBHTH KypC IepecyeTa
WHOCTPAHHON BaJIIOThI (YCJIOBHBIX JICHEXKHBIX €IUHUI]) B pyOJIM WJIM YCTaHOBUTh
MOPSAOK OMPEICTICHHs TAKOT0 Kypca.

Ecnu 3akoHOM WM corjlalieHHeM CTOPOH Kypec UM Jlata Iepecuera He
YCTaHOBJICHBI, CYJl B COOTBETCTBUU ¢ MYHKTOM 2 ctatbu 317 'K PO yka3biBaeT, uTo
MepecyeT OCYIIECTBIsIETCA MO o(UIMaTbHOMY Kypcy Ha Jary (akTUYecKoro
raTexa.

JIJIs MHOCTPAHHBIX BATIOT W YCJIOBHBIX JEHEKHBIX EIUHUIl, KOTUPYEMBIX
bankom Poccun, mon odunManbHBIM KypcoOM TMOHUMAETCS KypC OITHX BajioT
(emuHUI) K pyOIIro, ycTaHaBimBaeMbli bankom Poccum Ha ocHOBaHMHM cTaTbu 53
denepanpHoro 3akoHa ot 10 wmroms 2002 roma Ne 86-D3 «O llenTpanpsHoM OaHke
Poccuiickoit @enepanuu (banke Poccum)y.

Ecnu bank Poccuun He ycTraHaBiuMBaeT Kypc MHOCTPAHHOM BaltOThI (YCIOBHOM
JIGHe)KHOW €MHMIIBI) K pyOsIro, TepecyeT OCYIIECTBISIETCS Ha OCHOBAaHUU
MPEOCTaBICHHBIX CTOPOHAMH JaHHBIX O Kypce OTOH BaIlOThl (€AUHUIIBI),
YCTAaHABJIMBAEMOM  YIIOJJTHOMOYEHHBIM OpraHoM (0aHKOM) COOTBETCTBYIOIIETO
rOCyZlapCTBa WJIA MEKIAYHAPOIHOW OPraHU3alMEN K OJHOW M3 MHOCTPAHHBIX BAJFOT
WJIM YCJIOBHBIX JCHEXKHBIX €IMHUII, KOTUpYyeMbIx bankom Poccumn.

31. B ciuydae, ecnu aeHexKHOE OOS3aTENHCTBO BBHIPAKEHO B HHOCTPAHHOUN
BaJIIOTE WJIM yCIIOBHBIX JCHEXKHBIX €IMHUIIAX, KOTUpyeMbix bankom Poccum, omHako
JOJDKHO OBITh OIUIadeHO B pyoOnsx He mo Kypcy banka Poccum, a mo wmHOMY
MOJICKAIIEMY OMNPENCICHUI0 KypCy W MPHU ATOM B OTHOIIEHUHU CYIECTBOBAHUS
TaKoro Kypca u (W) MOpsIKa OMPEeICHHs ero pa3Mepa He OyAeT MpeCTaBICHO
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JIOCTATOYHBIX JOKA3aTENIbCTB, CYAY CIEayeT NpUMEHTh Kypc banka Poccuu.

B cnydae, ecnu neHexHOE 0053aTENIbCTBO BHIPAXKEHO B MHOCTPAHHOM BaIOTE
WJIM YCIIOBHBIX JICHEKHBIX €IMHUIAX, HE KOTUpyeMbIX bankoMm Poccun, n momyiexxur
omiatre B pyOJdsiX MO Kypcy, B OTHOIIEHUM CYIIECTBOBAaHUS KOTOPOro W (WIM)
NopsiJika OINpeJeNeHus] €ro pasMepa He Oylner MpeACTaBIeHO JOCTaTOYHBIX
JI0OKA3aTEeIbCTB, IS IEPECYETa UCTIOJb3YIOTCS MPEIOCTABIICHHBIE CTOPOHAMU JAHHBIE
0 Kypce 3TOH BalltOThl (€IUHUIIBI), YCTAaHABIMBAEMOM YIOJIHOMOYEHHBIM OpPraHOM
(6aHKOM) COOTBETCTBYIOIIETO TOCYAApCTBA WM MEXKIYHAPOJAHOW OpraHu3anuend K
OJTHOW W3 WHOCTPAHHBIX BAJIOT WM YCIOBHBIX JEHEXKHBIX €IUHUI], KOTUPYEMBIX
bankom Poccun.

32. lnocTpaHHasi BAIOTAa MOKET BBICTYNaTh B KaueCTBE CPEJCTBA IUIATEka B
CIIy4asix, B IOPSAKE U HA YCIOBUSX, OMPE/ICICHHBIX 3aKOHOM, WJI B YCTAHOBJICHHOM
3aKOHOM MOPSIJIKE.

B cnywae, korma B J0roBope JIEHEKHOE 003aTE€IBCTBO BBIPAXKEHO B
WHOCTPAHHOM BaJltoTe (BaJltoTa J10Jra) 6€3 yKa3aHusl BAJIIOTHI IJIaTexXa, Cyay cleayeT
paccMaTpuBaTh B Ka4eCTBE BATIOTHI I1aTeka pyosb (myHKT 2 cratbu 317 'K PD).

[Ipyu3HaHue cyaoM HEACHCTBUTENIBHBIM YCIOBUSA JOrOBOpa, B KOTOPOM
WHOCTpaHHAas BaJlOTa SBISIETCS CPEACTBOM IUIaTeXa, HE BJEYET MPU3HAHUA
HEJICHCTBUTEIBHBIM JIOTOBOPA B ILIEJIOM, €CIM MOYKHO IPEANOJIOKUTh, YTO JOTOBOP
ObL1 OBl 3aKiTtoueH u 0e3 atoro ycnoBus (ctaths 180 'K P®D). B atom ciyuae, eciu
JIEHEKHOE 00513aTeBCTBO HE OBLIO MCIIOJIHEHO, BAJIIOTOM IUIATEXa CUYUTAETCS pyOJIb.

33. TpeboBanne 0 B3BICKAHWUHU JEHEKHBIX CPEJCTB B WHOCTPAHHOW BaIOTE,
BBICTYMAIONIEH BaJIOTOM IUIaTeXa, TMOJJIEKUT YAOBIECTBOPEHUIO, €CiIH Oyjaer
YCTaHOBJICHO, YTO B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM, JCHCTBYIOIIUM Ha MOMEHT
BBIHECCHUSI PEIICHUs, JEHEKHOE 00S3aTeIbCTBO MOXET OBITh HCIOJIHEHO B ATOM
BamoTe (ctathst 140 wm myHktel 1 u 3 crareum 317 'K P®). B Takom cnydae
B3bICKUBAE€MbIE CYMMBbI YKa3bIBAIOTCA B PE30JIIOTHUBHOM 4YacTHU pELICHUS Cylna B
VHOCTPAHHOM BAJIOTE.

HcnionmHUTENbHBIN JIUCT O B3BICKAHUU JICHEKHBIX CYMM B MHOCTPAHHOM BaJIIOTE
MO>KET OBITh HAIlpaBJICH B3bICKATEJIEM B OaHK UM MHOE KPEAUTHOE YUPEKIEHUE, TIe
JOJDKHUK HMMEET CYeT B YKa3aHHOM WHOCTPAaHHOW BayltoTe, JMOO TiepenaH
B3BICKATEJIEM CyJ€OHOMY MPHUCTABY-UCIOJHUTEIIO JJIS HAlpaBiICHUS B TakoW OaHK
(KpeauTHOE yUpexKIEHHUE).

[Ipu oTCyTCTBUU y JOJIKHUKA OAHKOBCKMX CUETOB B YKa3aHHON MHOCTPAHHOM
BAJIIOTE WJIM JEHEKHBIX CPEJICTB HAa OTUX CUETaX HCIOJIHEHUE pEIIeHUs cyaa
MPOU3BOJIUTCS  CYyJACOHBIMH  TIPUCTABAMU-UCIIOIHUTEISIMU B COOTBETCTBUU C
MpaBUJIaMH 3aKOHOJATEIbCTBA 00 MCIOJHUTEILHOM ITPOU3BOJICTBE B PYOJIsAX 3a CUET
J1000r0 MHOTO HMMYIIECTBa JOJDKHUKA (BKIIHOYAs JICHE)XKHBIE CPEICTBA B PYyONIsIX U
WHOM MHOCTPAHHOM BaJIOTE) MCXO0Hs U3 OQPUIHMAIBHOTO Kypca B3BICKUBAEMOM
WHOCTPAHHOW BAJIIOTHl HA JIEHh (DAaKTHUYECKOTO WCIOJIHEHUS (TUiaTtexa) (MyHKT 2
crtatb 317 'K PD).

34. Ilyrkr 1 crateu 317! TK P®, cormacHO KOTOPOMY 3aKOHOM WM
JIOTOBOPOM MOXKET OBITh MPETYCMOTPEHO HAYUCIICHHE TPOIEHTOB HA CyMMY
JEHEKHOTO  00s3aTebCTBA, HE  MPEMSATCTBYET  YCTAHOBJICHHUIO  JIOTOBOPOM
00s13aHHOCTH JOJKHUKA TI0 HEJCHEKHOMY 0053aTeNIbCTBY yIUIAYMBATh MPOIICHTHI HA
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CyMMY BHECEHHOT'O KPEAUTOPOM aBaHCA WIIM MPEAOTLIATHI.

35. [Ipu mpocpouke yraThl CyMMbl OCHOBHOTO JIOJITA HA ATY CYMMY THOJJIEKaT
HAYUCJICHUIO KaK MPOLEHTHI, SBJSIOIIMECS IUIATOW 3a MOJb30BAHUE JICHEKHBIMHU
cpencTBamMu  (HalpuMep, IPOLEHTHI, YCTAHOBJIEHHBIE IyHKTOM 1 cratem 3171,
ctatbssmu 809, 823 'K P®), Tak U HpOLIEHTHI, SBISIOIIMECS MEPOM TpakIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH (HAmpUMEp, MPOILEHTHI, YCTAHOBIIEHHBIE cTaTheil 395
'K PD).

[Ipu TOM B COOTBETCTBUM C IMyHKTOM 2 cTathu 317! TK P® mo obmemy
MPaBUJIy HE JIOIMYCKAETCS HAYMCICHHUE MPEIYyCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM
MPOLICHTOB, SIBJISIOIIMXCS IUIATOW 3a IOJIb30BAHUE JICHEKHBIMHU CpPEJACTBAMH, HA
TaKue e MPOLICHTHI 3a MPEABIAYIIHNI CPOK (CIOKHBIE MPOLIEHTHI), 32 UCKIIOUCHUEM
00513aTeIbCTB, BO3HUKAIOIIUX U3 JOTOBOPOB 0AHKOBCKOTO BKJIaJa WM U3 IOTOBOPOB,
CBSI3AHHBIX C  OCYUIECTBJIEHHEM HX  CTOPOHAMHU  MPEANPUHAMATEIbCKON
nearenbHOCTH. OHAKO, €CIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM, 3a
MPOCPOYKY YIUIAThl MPOLEHTOB, SIBJISIIOIIMXCA IJIATON 3a MOJb30BaHUE JCHEKHBIMU
CpellCTBaMH, KpEAUTOp BMpaBe TpeOOBAaTh YIIAThl HEYCTOWKH WJIM MPOIICHTOB,
npeaycMoTpeHHbIX ctaTbeit 395 'K POD.

36. Crarbu 318 m 1091 I'K P® npenoctaBiasioT rapaHTHIO MOBBIIICHUS
pa3Mepa BBIIUIAT Ha COJEPKAHHE TPa)xKAaHUHA. YCJIOBHUSIMHU 0053aTE€IbCTBA MOKET
OBITH MPEAYCMOTPEH MOBBIIIEHHBIN pa3Mep MHACKCAIMU BHIILIAT MO CPABHEHHIO C
pa3MepoM, OTpeaesieMbiM B cOOTBeTCTBUU co ctaThedl 318 'K P®. Munekcamms
BBIIUIAT B MEHBIIEM pPAa3MEPE WJIM HHOE YXYAIIEHUE IOJOXKEHUS TPAKIAHWHA, Ha
COAEP>KAaHUE KOTOPOTO BBIIIAYMBAKOTCS JCHEKHBIE CYMMBI, HE JIOITYCKAETCHl.

37. Tlo cmeiciy mynkTta 1 crateu 316 u ctateu 318 'K PO, a Takxke cratbu 2
OdenepanbHOro 3akoHa OT 24 okTsa0ps 1997 roma Ne 134-®3 «O npoxKUTOUHOM
muHaumyme B Poccuiickoit ®enepaunn» B HX CHCTEMHOM B3aMMOCBSI3M CyMMa,
BBIIIJIAYMBAEMAasi HEMOCPEJICTBEHHO Ha COAEP)KAHUE TPAKJIAHMHA, YBEIMYUBACTCS
NPONOPUHUOHAIBHO ~ TOBBIIIEHUIO  BEJIWYUHBI  MOPOKUTOYHOTO  MHUHHUMYMA,
YCTaHOBJICHHOTO B cyObekTe Poccuiickoit deaepainu, B KOTOPOM TaKOW Irpask/laHUH
npoxuBaeT. [Ipu 3ToM mpuHKMMAeTCs BO BHHUMAaHUE MPOKUTOUYHBIA MUHHMYM,
YCTAHOBJICHHBIA [ HAcEJICHHWs B LIEJIOM, a HE ISl €r0 OTACNIbHBIX COLUAIBHO-
neMorpaduyecKux TPy, €CJId HHOE HE YCTAaHOBJICHO 3aKOHOM.

B cnyuae, ecnu B ykazanHoM cyOwekTe Poccuiickoit denepanuu BeTundnHa
MPOXUTOYHOIO  MHMHMMYMa HE  YCTAHOBJIEHA, CyMMa,  BbIIUIauMBaeMas
HEMOCPEACTBEHHO Ha COAEPKAHHUE TPa’KJIaHWHA, YBEIUYUBACTCS MPOMOPIIMOHATIBHO
TOBBIIICHUIO BEJIMYUHBI MPOKUTOYHOTO MHUHUMYMA, YCTAHOBJIEHHOTO B IIEJIOM IO
Poccuiickon denepanum.

[Io cmbicnmy nmyHktoB 1, 2 crareu 2 denepalbHOro 3akoHa OT 8 MapTa
2015 roma Ne 42-®3 «O BHeceHMM M3MEHEHUM B 4YacThb MEPBYI ['pa)xaaHCKOro
konekca Poccuiickont @enepanum» TMOPSAIOK YBEIWYCHUS BBIIUIAYMBAEMBIX Ha
coJiepKaHKe TpaXKJaHUHA CyMM, TpeaycMoTpeHHbii ctathelt 318 'K PO B penakuuu
JJaHHOTO 3akoHa, ¢ 1 wioHs 2015 roma mOIEKUT MPHUMEHEHHIO KO BCEM
COOTBETCTBYIOIIUM 0053aT€IbCTBAM, HE3aBUCHUMO OT JIaThl X BOZHUKHOBEHUSI.
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38. Cormacuo cratbe 318 I'K P® uHON NOpAIOK YyBEIMYEHUS CYMMBI,
BBITUIAYMBAEMOM HEMOCPEJACTBEHHO Ha COJEpKAaHUE TPAKIAHWHA, MOXKET OBITh
MIPEAYCMOTPEH 3aKOHOM.

B 4acTHOCTHM, pa3Mep WMHIEKCAllUd CYMM, BBIIIJIAYMBAEMBIX 110 JEHEKHOMY
00513aTeNIbCTBY HETIOCPEACTBEHHO HA COJEPKaHKE TPak/laHWHA B BO3MEIICHUE Bpea,
NPUYMHEHHOTO KU3HM WM  370pPOBbIO, HA OCHOBAaHMM CyAE€OHOro  aKTa,
IpeyCMaTPUBAIOLIETO B3bICKAHHUE 3a CUET CPEACTB (hefepaabHOro OroIKeTa, MOKET
ObITh TpeaycMOTpeH (¢efepaibHbIM 3aKOHOM O (denepaqbHOM OIOJDKETe Ha
COOTBETCTBYIOIIUH ()UHAHCOBBIH TOI.

39. Ilo cmeicny crateu 319 'K P® mon ynmomMsiHyTHIMH B HEHl MpOIEHTaMuU
NOHUMAIOTCA  NPOLEHTHI, SBIIAIONIMECS IUIATOM 3a MOJIb30BaHUE JACHEKHBIMU
cpeacteamu (Hampumep, crateu 3171, 809, 823 'K P®). IIpoueHTHI, SABIAIOMMECST
MEpPOM  TpaXJAHCKO-IIPABOBOM  OTBETCTBEHHOCTH,  HAlpUMEp,  IPOLEHTHI,
npenycMotrpernbsie cratbet 395 'K P®, k ykazanHsiM B crtatbe 319 I'K POD
IIPOLIEHTaM HE OTHOCSTCS U IOTaIIArTCS TIOCIIE CyMMBbI OCHOBHOTO JI0JITA.

[Tonoxenus crateu 319 'K PD, ycTaHaBIMBaKOIINE OYEPEAHOCTh OTAICHUS
TpeOOBaHUIl 10 AEHEKHOMY 0053aTEIBCTBY, JUCIO3UTUBHBI U MOTYT OBITH U3MEHEHBI
coryameHneM cTopoH. OJIHaKO COTJIAIIEHUEM CTOPOH MOXKET ObITh U3MEHEH MOPSII0K
MOTaIlIEHUs TOJIBKO TeX TpeOOoBaHUM, KOTOpble Ha3BaHbl B cTaThe 319 'K PO.

WNHasg odepeqHOCTh MOramieHus TpeOOBaHUN MO JIEHEKHOMY O0053aTEIbCTBY
TAaK)K€ MOXKET OBITh NPENyCMOTPEHa 3aKOHOM. B 4acTHOCTH, K OTHOLICHHSIM IIO
JIOTOBOPAM TMOTPEOUTENHCKOTO KpeauTa (3aliMa), 3aKJIFOUEHHBIM TMOCJIE€ BBEJCHHS B
nevicteue denepanbHoro 3akoHa ot 21 npexabps 2013 roma Ne 353-®3 «O
MOTPEOUTENILCKOM ~ KpeauTe (3aiiMe)», MOMJEKUT MPUMEHEHUIO OYEPEAHOCTh
norameHus: TpeOOBaHU, MPeAyCMOTPEHHAs! MyHKTOM 20 cTaTbU 5 JAHHOTO 3aKOHA.

40. Ecnu 00s13aT€1CTBO BO3HHUKIIO HA OCHOBAHUHU JIOTOBOPA MPUCOEIMHEHUS U
YCIIOBUE TaKOTO JIOTOBOpa 00 OYEpEAHOCTH IMOTalleHUs] TpeOOBaHUN MO JEHEKHOMY
0053aTE€NbCTBY JIMILAET MNPUCOECTUHUBLIYIOCS CTOPOHY JOroBOpa IpaB, OOBIYHO
IPEIOCTaBIEMbIX IO JOrOBOpaM TaKOTO BHAA, JUOO CONEPXKUT JApPYTrue SIBHO
0OpeMeHUTEbHBIE I PUCOECTIMHUBLICHCS] CTOPOHBI YCIOBUS, KOTOPbIE OHA UCXO/s
U3 CBOMX Pa3yMHO MOHHMMAaeMbIX WHTEPECOB HE MPHUHsUIa Obl MPU HAIUYUU y HEe
BO3MOYKHOCTH Y4YacTBOBaTb B OIIPENEJIEHUU YCJIOBUM JIOIrOBOpPAa, K YKa3aHHOMY
JIOTOBOPY MOJJIEKUT MPUMEHEHUIO MYHKT 2 cTaThu 428 ['K PD.

41. Tlpaeuna cratbn 319' TK P® npuMeHSIOTCS K JIHOOBIM OIXHOPOIHBIM
00s3aTeNIbCTBAM HE3aBUCUMO OT OCHOBAaHMM HMX BO3HUKHOBEHHSA, B TOM YHUCJIE K
OJTHOPOJHBIM 00sI3aTENBCTBAM JIOJKHUKA TEpel KPeIUTOPOM, BO3HHUKIIUM Kak M3
Pa3HbIX IOTOBOPOB, TAK U U3 OJTHOTO JOTOBOPA.

42. Tlonoxenuns nynkra 2 cratbu 319' TK PO moanexar NpMMEHEHUIO B TEX
cllydasix, KOrja I10 BCEM OJHOPOJIHBIM 0053aTeIbCTBAM CPOK HCIIOIHEHUS HACTYIHII
100 KOTJa 1Mo BCEM OJJHOPOIHBIM 00513aTEIbCTBAM CPOK MCITIOIHEHUS HE HACTYIIHIL.

Hampumep, B ciywasx, Korja JO/DKHUK HE YyKas3ald, B CUET Kakoro us3
OJHOPOJHBIX  00A3aTENbCTB, CPOK HCIOJHEHUS IO KOTOPHIM  HACTYMHI,
OCYULIECTBJIEHO UCIOJHEHUE, U CPEIH TAKUX 0053aTE€NBCTB UMEIOTCS TE, 10 KOTOPBIM
KpEAUTOp UMeeT oOecredeHre, UCTIOTHEHNE 3aCUUTHIBAETCS B TIOJIb3Y 003aTENbCTB,
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[0 KOTOPBIM KpenuTop He uMmeer obecnedeHus. [Ipm 3tom 00s13aTe€nbcTBO, 32
HEHaJyIeKallee UCIOTHEHNE KOTOPOTo MPeyCMOTPEHa TOJIBKO JIUIIIb HEYCTOMKa, HE
cuMTaeTCsa 00ECIIEYEeHHBIM B cMbIcie IyHKTa 2 craThu 3191 'K P®.

[Tonoxenust myHKTa 3 MOJJIEKAT MPUMEHEHHUIO K TEM CIIydasiM, KOT/1a UMEIOTCS
TOJIbKO 00€ecreueHHbIe MO0 TOIBKO HEOOECTIeUeHHbIE OJJHOPOAHBIEC 0053aTeNIbCTBA C
pa3IMYHBIMM CpOKamMHu ucnonHeHus. [Ipu 3ToM U3 HeoOecleyeHHBIX, WU U3
00€eCIeYeHHBIX O0053aTeNIbCTB IMPEUMYIIECTBO HMEET TO 0053aTelbCTBO, CPOK
UCIIOJTHEHHS] KOTOPOTO HACTYMUJI WJIM HACTYNUT paHbliie, T100, KOoraa 0053aTeabCTBO
HE MMEET CPOKa MCHOJHEHUs, TO 00s13aTeNbCTBO, KOTOPOE BO3HUKIO paHblie. Eciu
CPOKHU HMCTIOTHEHUS 00ECIEUYECHHBIX JTNOO HEOOECTIEUeHHBIX 00s13aTeNIbCTB HACTYITIIIN
OJTHOBPEMEHHO, UCIIOJTHEHUE MEXITY HUMHU PacCHpeesieTCsl HPOMOPLHOHAIBHO.

Bmecte ¢ Tem ecnM cpend OJHOPOAHBIX O0S3aTENbCTB UMEKTCS TE, 10
KOTOPBIM CPOK HCIOJHEHUS HACTYyNWI, U T€, CPOK MCIOJHEHUS MO KOTOPHIM HE
HAaCTYyNWJI, MCIHOJHEHHOE B  IIEPBYK0  OYEpenb  pacOpelneisieTcs  MexAy
00s3aTEIbCTBAMHU, CPOK HCIIOJHEHUS O KOTOPHIM HACTYNWJI B COOTBETCTBHH C
IPaBUIAMM, [IPELYCMOTPEHHBIMH IIyHKTaMu 2 1 3 ctatbu 319! TK P®.,

43. Tlo cmeicny nyHkTa 3 ctatbu 199 'K PO B cnyuae, xorjna JOMKHUK HE
yKazaj, B CUET KaKOTr0 U3 OJHOPOAHBIX 0053aTENbCTB OCYIIECTBICHO UCIIOIHEHUE, U
Cpeou HHX HUMEIOTCS TpeOOBaHMs KpEeIuTopa, MO KOTOPBIM HCTEK CPOK HMCKOBOM
JTABHOCTH, MCTIOJHEHHOE 3aCYUTHIBACTCS B MOJIb3Y TPEOOBAHMIA, 1O KOTOPHIM CPOK
MCKOBOM JABHOCTHM HE HCTEK, B IMOPSAAKE, YCTAHOBIEHHOM IIyHKTaMH 2 U 3
crateu 3191 TK POD.

44, Ucxons w3 monoxenuii crateu 308 TK P® 06 aJTbTEPHATUBHBIX
00s3aTeNbCTBAX, HE SIBISETCS aJbTEPHATUBHBIM 00S3aTENBCTBO, MPEAMET KOTOPOIO
OMpENENEeH, HO KpEeAUTOPY NPEeAOCTaBIE€HO MpPaBO BbIOOpAa M3 HECKOJBKUX
MPETYCMOTPEHHBIX 3aKOHOM CIIOCOOOB 3allUThl CBOET0 HAPYIIEHHOIO IIpaBa,
HalpuMep, B CIIydasiX, MPEAYCMOTPEHHBIX TyHKTOM 1 cratbu 475, myHkrom 1
ctatbu 612, mynkrom 1 crateu 723 'K PO.

45. Tlo cmeiciy cratbu 308! T'K P® npu BHIOOpE YIPaBOMOYEHHBIM JIMIIOM
OJTHOM W3 aJbTEPHATHUBHBIX OOS3aHHOCTEH, O0A3aTEIBCTBO TIEpPECTaeT ObITh
QTbTEPHATUBHBIM M CUMTAETCS, YTO OHO COCTOSJIO W3 BBIOPAHHOTO JIEUCTBUS
(Bo31EeprKaHUs OT JAICUCTBUS) C MOMEHTA €ro BO3HUKHOBeHUs. Hanpumep, eciiu BBIOOP
OCYILIECTBJIEH B TOJb3y 3a€MHOT0 0053aTeNbCTBA, TO MPOLEHTHI 3a IMOJIb30BAHUE
JIEHEKHBIMH CPEACTBAMU HAUUCISAIOTCS HE C MOMEHTa BbIOOpa, a C TOTO MOMEHTA,
KaK OH ObLI OBbI OmpesiesieH, eciivi Obl 003aTeILCTBO 3HAYAIIBHO SBJISJIOCH 3a€MHBIM
(mynkt 1 cratbu 809 T'K P®). Ilocne ocymiectBiieHUss BbIOOpa YIMPaBOMOYEHHOE
JIMIIO HE BIPaBE B OJHOCTOPOHHEM IOPAAKE €ro 0To3Barh (IyHKT 2 cratbu 308!
['K PD).

46. 3aKOHOM, WHBIM [PABOBBIM AaKTOM WJU JOTOBOPOM MOXET OBITh
OpEeIyCMOTPEH CPOK, B TEYEHHE KOTOPOrO0 YIPABOMOUYEHHOE JIUIO0 00s3aHO
COBEPIIUTH BHIOOP.

B ciyuasix, korga Takod CpoK HE MPETyCMOTPEH, YIIPABOMOUYCHHBIN Ha BHIOOP
JOJDKHUK MOYKET COBEPIIUTH BHIOOP MyTEM HCTOJHEHHUS OJHOW M3 aIbTePHATHUBHBIX
00513aHHOCTEH B CPOK, YCTAHOBJICHHBIN /JIs1 UCTIOTHEHHSI 00513aTENbCTRA.
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Ecnin  nmomxHuk He cmenan  BbHIOOp B yKasaHHBIE  BBIIIE  CPOKH,
yIpaBOMOYEHHBIM Ha BBIOOp cTaHOBUTCA KpeauTop (myHKT 1 cratbu 320 'K PD).

47. Tlpu OTCYTCTBHM YCJIOBHSI O CpOKE JJIg OCYIIECTBIEHUS BbIOOpa
yIPaBOMOYEHHBIE Ha BBHIOOpP KPEIUTOP WM TPEThE JIUIO JOJKHBI OCYIIECTBUTH
BBIOOD B pa3symHbIi cpok (myHKT 3 crath 307 'K P®, nynkr 2 crateu 314 'K PO).
Ecnu sToro He cienaHo, TOJDKHUK BIpaBe MOTPeOOBATh OT KPEAUTOPA UM TPETHETO
JUlla YKa3aHUM Ha MOpeAMET HCIOJHEHUsSI 00s3aTelibcTBA, a B CIydae uX
HEIMOCTYIUIEHUsI B MpeAycMOTpeHHbId nyHKTOoM 2 ctateu 314 I'K P® cpok,
UCTIOJTHUTH 00513aTeNbCTBO MO CBOEMY BBIOOpPY. JIOMKHUK, HE MOTYYUBIINNA YKa3aHUHA
OT YNMPaBOMOYEHHOTO JIMIAa HA MPEIMET MCTOJHEHUS 0053aTeNbCTBa, HE CUUTACTCS
MIPOCPOYMBIIIMM, B TOM YHCJIE B Clydae, €CIM OH HE OOpaTWics K KpEIUTOpy WA
TpETbeMy JIMIly 3a TMOJy4eHHUEM JTUX YKa3aHUM TMOcCiIe WCTEYEHUs CpOKa,
YCTaHOBJICHHOT'O Ha OocylecTBiieHue Bbioopa (ctateu 405, 406 'K PO).

48. B ciydae, xorjma /0 OCYIIECTBJICHHSI BHIOOpA YIPAaBOMOYEHHBIM JIUIIOM
UCIIOJIHEHUE OJHOTO W3  albTepPHATHUBHBIX JEHUCTBUHA  CTalO0  OOBEKTUBHO
HEBO3MOKHBIM IO 00CTOSATEILCTBAM, 332 KOTOPbIE HH OJIHA M3 CTOPOH HE OTBEYAET,
KpEIUTOp BIIpaBe TPeOOBATH OT JOKHUKA OCTABIIETOCS BO3MOXKHBIM HUCTIOJHEHUS.

Ecnu ucnonHeHwe OJHOrO W3 JBYX JCHCTBUM CTall0 HEBO3MOXXHBIM IIO
00CTOSITEILCTBAM, 32 KOTOPBIE OTBEYAET JOJDKHUK, U €My MPUHAJICKATIO MPaBO
BBIOOpA, KPEIUTOP BIpaBe TPEOOBATh OCTABIIETOCS BO3MOXHBIM HCIOJHEHUS. Eciu
B YKa3aHHOM CJy4yae MpaBO BbIOOpaA MPUHAIIEKATO KPEIUTOPY, TO OH BIIPABE IO
CBOEMY YCMOTPEHHIO TpeOoBaTh JMOO BO3MENIEHUS YOBITKOB, MNPUYMHEHHBIX
HEBO3MOKHOCTBIO HCIIOJHEHHUSI ATOTO JIEUCTBHUA, JIMOO OCTABIIETOCS BO3MOXKHBIM
WCIIOJTHEHUS IPYTOro IeUCTBUS.

Ecnmu HEBO3MOXXHOCTh HCIIOJHEHHMSI OJHOTO W3 JCHUCTBUM HACTYIHWJIA IO
00CTOSITEIHCTBAM, 332 KOTOPHIE OTBEYAET KPEAUTOP, U TIPABO BHIOOpA TIPUHAIIIEKAIIO
JOJDKHUKY, TIOCTIEHUN OCBOOOMXKIAETCS OT UCIOJMHEHUs 00s3aTenbcTBa (cTaThs 416
['K P®). Ecniu B yka3zaHHOM citydae paBo BbIOOpa MPUHAICKAIO KPEIUTOPY, TO OH
BIIpaBe MOTPeOOBATh MCIOIHEHUS! OCTABIICHCS OOS3aHHOCTH TaK, KaK e€clii Obl OH
cenaN Takoi BBIOOD.

49. Tlo cmeicny cratbu 3082 TK P® mpaBo JOKHUKA 3aMEHUTH OCHOBHOE
ucroyiHeHne ApyruM (¢hakyIbTaTUBHBIM) HCIIOJIHEHHEM MOXET OBITh COTJIACOBAHO
CTOPOHAaMH B MOMEHT 3aKJIFOUEHHUS JIOTOBOpPA, U3 KOTOPOTO BO3HHMKAET OCHOBHOE
00s13aTeNIbCTBO, MO0 B TTOCIIEAYIONIEM 0 UCTIOJHEHHSI OCHOBHOTO 00513aTE/IbCTRA.

ITo cMeicny cratbu 3082 'K P®, eciii 3aKOHOM, MHBIM TIPABOBBIM aKTOM HJIH
JIOTOBOPOM HE TMPEIyCMOTPEHO HMHOE, KPEAUTOp O00si3aH MPUHATH OT JOJKHUKA
(dhakyJIbTaTUBHOE MCIIOJIHEHUE /10 Hauyajla UCTIOJIHEHUSI OCHOBHOT'O 00s13aTeNIbCTBA, B
TOM YHCJIE B TIEPUO IPOCPOUKH UCTIOTHEHUS] OCHOBHOTO 00s13aTEJIbCTBA

50. Kpeautop He BmpaBe TpeOoBaTh OT JOKHUKA (PaKyJIbTaTUBHOTO
UCIIOJTHEHUSI, B TOM YHCJIE B CIIy4ae MPOCPOYKU WM HEBO3MOYKHOCTH HCIOJIHEHUS
OCHOBHOTO 00s3aTeNbcTBa. ECIM CTOPOHBI JOTOBOPUIIMCH, YTO JIOJDKHHK BMECTO
OCHOBHOTO HCIIOJTHEHHS YIUIAYUBAET JCHEXKHBIE CPEACTBA WM IMEpeNaeT HHOE
umyimectBo (ctathsi 409 'K P®), Takoe cornamenue, mo oOmieMy mpaBHIy,
MOPOXKTAET TMpaBO, HO HE OO0S3aHHOCTh [OJDKHUKA TMPEJOCTaBUTh HWHOE
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(pakynpTaTUBHOE) HCIOJHEHHE C IIeNIbI0 TpeKpalieHus oobs3aTenbeTBa. Ecnm
JOJDKHUK HE MCIIOJIHSET 3TO COIVIAllIeHHUEe, KPEAUTOp BIIpaBe TpeOOBATh MCIOJIHEHUS
JIOJDKHUKOM OCHOBHOT'O 00s3aTe€lIbcTBA W BO3MEIICHHUS YOBITKOB, BBI3BAHHBIX
MIPOCPOUKON MIIM HEBO3MOXKHOCTBIO UCTIOJTHEHUSI OCHOBHOTO 00s13aTeIbCTBA (ITyHKT 1
crateu 320! TK PD).

Bmecte ¢ TeM CTOpOHBI BIOpaBe 3aKIIOUUTh COTJIALIEHUE, MO KOTOPOMY
KPEIUTOp MOXET TpeboBaTh OT JOJKHUKA [0 CBOEMY BBIOOPY HCIOJHEHUS
MEepBOHAYAILHON OOSI3aHHOCTH WJIM OOSI3aHHOCTH, YCTAHOBJIEHHOW BIOCIIEICTBUU
TaKuM COTJIallCHHEeM (aJbTepHATHUBHOE 0053aTEILCTBO C MpaBOM  BbIOOpa
KpEIUTOpa).

51. B ciyyasix, Korjaa OTBETCTBEHHOCTh Ka)XJIOTO M3 COJUIAPHBIX JOJKHUKOB
M0 OTHONICHWIO K TOTEPHEBIIEMY 3acTpaxOBaHa pPa3HBIMU CTPaXOBIIMKAMH,
CTPaxoOBIIMKKA BO3MEMIAIOT BpEJ B COJIUAAPHOM TMOPSAKE, MPUYEM BBIIIATa CO
CTOPOHBI ~ OJJHOTO M3  CTPaxOBIIMKOB HE MOXET TMPEBHIIIATh  pa3Mep
COOTBETCTBYIOIIEH CTpaxoBOM cymMmbl (IyHKT 2 ctatbu 323, myHKT 4 crtathu 931
'K PO).

52. CornacHo nyHkTy 1 crarbu 323 'K PD kpenuTop BrpaBe MpeabsiBUTh UCK
O TIOJIHOM B3BICKAHMM J0JiIra K JII0OOMY W3 COJHMAAPHBIX JOKHUKOB. Hamuuume
pelieHus cya, KOTOPhIM yIOBIETBOPEHBI TPEOOBAHUS KPEIUTOPA IPOTUB OJTHOTO U3
COJIJIAPHBIX JTOJDKHUKOB, HE SBJISIETCSI OCHOBAaHUEM JIJIs1 OTKA3a B UCKE O B3BICKAHUU
JI0JITa C JAPYroro COJUAAPHOIO JOJDKHHUKA, €CIUM KPEAUTOPOM HE ObUIO MOJTYYEHO
UCIIOJIHEHHE B MOJHOM 00beme. B 3TOM ciydae B pe30JIOTUBHOW YacTH PELICHUS
CyJla IOJKHO OBITh YKa3aHO Ha COJIMJIAPHBIN XapaKTep MPUCYKICHUS.

Jlo TmoJyiydeHus TMOJIHOTO YJOBJIETBOPEHHUS KPEAUTOp  BIpaBe TpeOOBATH
BO30YXKJeHUsI Jiesia 0 OAHKPOTCTBE KaXKJIO0TO U3 COJMUIAPHBIX TOKHUKOB (HarpuMmep,
OCHOBHOTO JIOJDKHHMKA U MMOPYUUTEIIS ) HA OCHOBAHUU BCEW CYMMBI 33]I0J5KEHHOCTH.

53. CornacHo uactu 1 cratbu 34 @enepanbHOTO 3aKOHA OT 2 OKTAOPS
2007 roma Ne 229-®3 «O06 MCHOTHUTEIHHOM TMPOU3BOJCTBE» (Hanee — 3akoH 00
UCIIOJIHUTEIILHOM TIPOU3BOJCTBE) BO30YXKJIEHHbIE B OTHOIIEHWHW HECKOJIbKHX
JOJDKHUKOB MCIOJIHUTEILHBIE MPOU3BOCTBA 10 COTUAAPHOMY B3BICKAHUIO B TIOJIB3Y
OJIHOTO B3BICKATEINSI O0BEAUHSIIOTCS B CBOJTHOE MUCTIOTHUTEIBHOE TPOU3BOICTRBO.

[Ipu sTOM B3BICKATENhb M KAXKIBIM W3 COJUAAPHBIX JIOJDKHUKOB BITpaBe
oOpaTUThCSL C 3asBIEHHEM 00 OOBEAMHEHUU BO30YKIEHHBIX B OTHOIICHUH HHX
WCIIOJTHUTEIBHBIX MPOU3BOJICTB B CBOJIHOE HCIOJHUTEIBHOE MPOU3BOACTBO, B TOM
qyucje B cliydae, Korja TpeOOBaHHS K HUM YJOBJIETBOPEHBI PEIICHUSIMHU CyJlia IO
pa3sHbIM AenaMm (cratbsa 50 3akoHa 00 UCTIOIHUTEIBHOM MTPOU3BOJICTBE).

dakTUYECKOe HCIIOJIHEHUE 3a CUET OJHOTO0 WM HECKOJbKUX JTOJDKHHKOB
TpeOOBaHUSI O COJIUJIAPHOM B3BICKAHHMH, COJIEPXKAIIEroCs B HCIOJHUTEIBHBIX
JTIOKYMEHTaX, 00bEIMHEHHBIX B CBOJIHOE WCIIOJHUTEILHOE MPOU3BOJICTBO, SBIISETCS
OCHOBAHHEM ISl €0 OKOHYAHUS Cy/IeOHBIM MPUCTABOM-UCTIONHUTEIEM (TTOAIMYHKT 2
yactu 1 crtatbu 47 3akoHa 00 HCIIOJHUTEILHOM IPOU3BOJICTBE).

Ecnu tpeboBanus kpeautopa OyAyT yIOBIECTBOPEHBI B MPOIIECCE MCIIOTHCHHUS
CyIeOHOTO aKTa, MPUHATOTO B OTHOIICHUH OJHOTO W3 COJIMJAPHBIX JTOJIKHUKOB,
KpeAUTOp, MACHCTBYS JOOPOCOBECTHO, MOJDKEH OOpaTUTbCA C 3asBICHUEM O
BO3BPAIIEHNN HCTIOJHUTEIBHBIX JOKYMEHTOB B OTHOIIIEHUU OCTATBHBIX COJHMIAPHBIX
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JOJDKHUKOB, €CJIM yKa3aHHbIE JOKYMEHTHl HE ObUIM OOBEIUHEHBI B CBOIHOC
WCIIOJTHUTEIbHOE  NIPOU3BOACTBO. Ha  OCHOBaHMM  yKa3aHHOIO  3asBIICHUSA
WCIIOJIHUTEIIbHOE MMPOU3BOJICTBO B OTHOIIEHUN OCTAJbHBIX COJIUJIAPHBIX TOJKHUKOB
OKaHYMBAETCS CyAeOHbIM TpucTaBoM-HcnogHuTeneM (myHKT 4 crtateu 1 'K PO,
noAnyHKT 1 4dactu 1 crareu 46 u moanmyHKT 3 yactu | crtateu 47 3akoHa 00
UCITOJIHUTEIILHOM TTPOU3BOJICTBE).

54. Cornacno cratbe 324 'K PD conmpapHblii JOJKHUK HE MOXKET CChIIATHCS
B Ka4yeCTBE BO3PAKCHUS Ha TpeOOBaHME KpEAWTOpa Ha TO OOCTOATEIHCTBO, UTO
KPEIUTOP OTKA3aJiCAd OT UCKA K JAPYroMy COJIMJAAPHOMY JOJKHUKY WU MPOCTUII EMY
nonr. BHe 3aBHCHMMOCTM OT 3TMX JNEUCTBUUA KPEAUTOPA IOJDKHUK, WCIOJHUBIIWN
COJUIAPHYI0 00S13aHHOCTH, TMOJIY4YaeT pPErpeccHoe TpeOOBaHWE, B TOM YHUCIE, U K
JIOJDKHUKY B OTHOIIEHWHU KOTOPOTO KPEAUTOP OTKA3alcsi OT UCKA WM KOTOPOMY OH
MPOCTHIT JIOJT.

BwmecTe ¢ Tem, 1o oOmieMy npaBuity MOPYYUTEh BIIPABE CCLIATHCS HA TO, YTO
KPEIUTOP MPOCTUI JTOAT AOJDKHUKY WJIM OTKAa3ajics OT MCKa K JAOJKHUKY (IIyHKT I
cratbu 364 'K PD).

55. [lo cmeicny nynkta 2 cratbu 325 T'K PO, eciam mHOE HE yCTaHOBIICHO
COTJIALIEHUEM MEXKIY COMUAAPHBIMU JOJDKHMKAMH M HE BBITEKAET M3 OTHOUICHUU
MEXIy HUMH, TOJDKHUK, UCIIOJHUBIINKA 00A3aTENBCTBO B Pa3Mepe, MPEBBIMIAIOIIEM
€ro JOJI0, MMEET MpaBO PErpeccHOro TpeOOBaHUS K OCTAIBHBIM JIOJDKHUKAM B
COOTBETCTBYIOIICH YacTH, BKJIOYas BO3MEILEHHE PacXOJ0B Ha HCIOJHECHUE
00s3aTeNbCTBA.

Ecnu wHOe He mpemycMOTpPEeHO 3aKOHOM, JOTOBOPOM WJIM HE BBITEKAET W3
CYyIlIECTBA OTHOIICHUN MEXIY COJIMJAPHBIMU JTOJDKHUKAMH, B OTHOIICHUSX MEXKITY
co0O0l OHU HECYT OTBETCTBEHHOCTb B PABHBIX JIOJISIX.

56. BHeceHme MEHEXHBIX CyMM M IICHHBIX OyMmMar B JEMO3UT HOTapuyca B
KaueCcTBE HCIIOJIHEHUS 00s3aTeIhCTBA JIOJDKHHUKA TEpe]] KPEIUTOPOM JIOMyCKaeTCs
Ipy HaJU4YuK OOCTOSTENhCTB, YKa3zaHHbIX B myHkTe 1 crateu 327 'K PO.
Oco0OEHHOCTH MCIIOTHEHHS OT/IETbHBIX 0053aTeIbCTB BHECEHUEM JICHEKHBIX CPEJICTB
WM IIEHHBIX OyMar B JICTIO3UT HOTApUyCa MOTYT OBITh MPEyCMOTPEHBI 3aKOHOM.

B cootBerctBun ¢ mynkrtom 1.1 cratem 327 I'K P® cornamennem cTopoH
MOET OBITb YCTAHOBJICHO, YTO JIOJDKHUK O00513aH MPOM3BOJUTH MCIIOJHEHUE MyTEeM
BHECCHHMSI JICHEKHBIX CPEACTB WM IIEHHBIX OyMar B JACTO3UT HOTapUyca HE3aBUCUMO
OT CJIy4aeB, MPEyCMOTPEHHBIX MMYHKTOM 1 3TOM CTaTbH.

57. CornacHo niyHKTy 2 ctatbu 327 'K P® BHeceHue NEHEXHOW CyMMBI WU
IIEHHBIX OymMar B JIEMIO3UT HOTapuyca WM CyJa CYUTAETCS HCIIOJIHEHUEM
00s13aTeNIbCTBA, O YeM HOTAPUYC WJIU CYI, B JICTIO3UT KOTOPOTO BHECEHBI ACHBIU WU
IIEHHbIC OyMaru, u3BeniaeT Kpeauropa.

[lepenannbie B JEMO3UT HOTAapUyca JCHEXKHBIE CPEACTBAa M ILICHHBIE Oymaru
CUMTAIOTCSl MPUHAJICKAIUMHU KPEAUTOPY C MOMEHTA MOJYYEHUS UM YKa3aHHOIO
MMyHIECTBa U3 Jeno3uta. [Ipu 3ToM HOTapuyc He BIpaBe BO3BpalllaTh Ha3BaHHBIC
JICHEKHBIE CPEJICTBA U IIEHHBIE OyMaru JOJKHUKY, €CITU OT KPEIUTOpa MOCTYIUIIO
3asiBJICHUE 00 MX MOTyYCHUH.
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58. B ciyuae Bo3BpaTa IOJDKHUKY 0 €ro TpeOOBaHUIO ICHEKHBIX CPEICTB WU
IEHHBIX OyMar M3 Jeno3uTa HOTapuyca WU B COOTBETCTBUHU C IPOLIECCYATbHBIM
3aKOHOJIaTEIbCTBOM — U3 JEMO3UTa Cya, MOJDKHUK 00S3aH BO3MECTUTh KPEAUTOPY
yOBITKH, MPUYUHEHHBIE TEM, YTO JEHEXHBIC CPEJCTBAa WUIIM LIEHHbIe OymMaru ObUIH
BO3BpAILICHbI JIOJDKHUKY M3 JENo3uTa HoTapuyca Wiu cyna (crates 15, myHKT 3
ctatbu 307, crathst 393 'K PD).

59. B cmyuae HaumcieHus 0XO/a Ha TEpPEAaHHbIE B JIEMO3UT HOTapHyca
JIEHEKHBIE CPEJICTBA WJIM MO NEPENAHHBIM B JENO3UT HOTapUyca IIEHHbIM OymMaram
IpaBO Ha IMOJYYEHUE TaKOro J0XO0Ja 32 IEepUOJ HMX HaXOXKICHHS B JICTIO3HUTE
NPUHAICKUT KPEAUTOPY, MOTYUHBIIEMY JACHEKHbIE CPEACTBA UM IICHHbIE Oymaru
U3 Jeno3uta. B ciayyae BO3Bpara BHECEHHBIX B JEMO3UT HOTApUyca JIEHEKHBIX
CPEIICTB WM IIEHHBIX Oymar AOJDKHUKY IO €ro TpeOoBaHUIO (IYHKT 3 ctaTbu 327
['K P®) npaBo Ha mojiydeHre YKa3aHHOTO JOX0/1a MPUHAJICKUT JOJIKHUKY.

60. BcrpeuHbIM MpHU3HAETCSl MCHOJHEHHE 00s3aTeNIbCTBA OJHOW M3 CTOPOH,
KOTOpO€ OOYCIIOBJIIEHO HCIIOJIHEHUEM JPYroid CTOPOHOM CBOMX 0053aT€lIbCTB, BHE
3aBUCUMOCTH OT TOTO, IIPEAYCMOTPEIIN JIX CTOPOHBI OYEPETHOCTD UCIIOJHEHUS CBOUX
o0s3anHOCTer (myHKT 1 cratbu 328 'K P®). Hampumep, mo obGmiemy npaBuily B
JIOTOBOPE KYIUIU-TIPOJaXH 0053aHHOCTh MPOAABIIA IIepeaTh TOBAP B COOCTBEHHOCTh
MOKynaTesst U 00s13aHHOCTh MOCIEAHETO OIJIATUTh TOBAP SBIISIOTCS BCTPEUYHBIMU 1O
OTHOUIEHUIO JAPYT K APYTY.

Ecniu wHOE HE npenyCMOTPEHO 3aKOHOM WIJIM JIOTOBOPOM, B Ciydae
HETPEeIOCTaBICHUs] OOSI3aHHOM CTOPOHOM HCIOJHEHUsI 00s3aTeNbCcTBa MO0 MpH
HaJIM4YUU OOCTOSITENBCTB, OYEBUAHO CBUAECTEIBCTBYIOIIMX O TOM, YTO TaKoe
UCIIOJIHEHHE HE OYyJeT MPOU3BENICHO B YCTAHOBIIEHHBIN CPOK, CTOPOHA, HA KOTOPOM
JCKUT BCTPEUYHOE MCIOJHEHUE, BIPABE MPUOCTAHOBUTH MCIOJHEHUE CBOETO
00s13aTeNbCTBA WIM B COOTBETCTBUM co cratheii 450! K P® orkasaTbcs oT
WCIIOJIHEHUSI ATOTO 00s3aTeNIbCTBA U MOTPEeOOBATh BO3MEIIECHUS YOBITKOB (ITyHKT 2
ctatbu 328 'K PD).

CropoHa  HamepeBawoIascs  NPUOCTAHOBUTh  HCIOJHEHHWE  CBOETO
00s3aTeNIbCTBA WJIM  OTKa3aThCS OT €r0 HCIOJHEHHs JIMIIb Ha OCHOBAaHUU
OOCTOATENBCTB, OUYEBUIHO CBUAETEILCTBYIOIIUX O TOM, YTO JApyras CTOpPOHA He
IPOM3BENET HCIOJIHEHHE B YCTAHOBJICHHBIM CpOK, 00si3aHAa B pa3yMHBIH CpPOK
npeaynpeauTb nociaeaniow 06 3toM (myHkT 3 crateu 307 ['K PO).

61. Cornacuo nyHkty 3 cratbu 328 'K PO Hu ofHa 13 CTOPOH 0053aTeNbCTBA,
MO0 YCIOBUSAM KOTOPOTO TIPEIyCMOTPEHO BCTPEYHOE MWCIIOJHEHUE, HE BIIPaBe
TpeboBaTh MO CyAy OT APYrod CTOPOHBI MCIOJIHEHUS B HAType, HE MpPeI0CTaBHB
MPUYUTAIONIETOCS ¢ HEE MO 0053aTeNbCTBY Apyroil ctopoHe. OJHAKO Takoe MpPaBo
COOTBETCTBYIOILIEH CTOPOHBI MOXET OBITh YCTAHOBJIEHO 3aKOHOM, JOTOBOPOM WJIU
BBITEKaTh U3 cylecTBa o0sa3aTenscTBa (MyHKT 4 ctathu 328 I'K P®). Bmecte ¢ Tem
KPEJUTOP HE JIMIIIEH BO3MOKHOCTH TPEOOBATh BO3MEIICHUS YOBITKOB, MPUINHEHHBIX
HEUCITOJITHEHUEM WJIM HEHAJUICKAIIUM HCIIOJTHEHUEM, B COOTBETCTBUH C YCIOBHUSIMU
obs3atenberBa (ctathu 15, 393, 396 'K PD).



19

Kpome Toro, B ciryuae cnopa 0 pasMepe BCTPEYHOTO UCIOJIHEHUS UCTLA, €CIIU
Cyl YCTaHOBHUT, 4YTO HEHUCIOJHEHHUE C €ro CTOPOHbI HOCWJIO HE3HAYUTEIbHBIN
XapakTep, Cya BIpaBe YAOBIECTBOPUTh MCK 00 HCIOTHEHUH OTBETYUKOM
00s13aTeNIbCTBA B HATYPE, ONPEIECIUB 0O0BEM MOAJIEKAIIETO UCTIIOM UCTIOTHEHUS.

62. Ecu unoe He ycraHoBieHo ['K P®, uHbIMU 3aKkOHaMH WJIM IOTOBOPOM, B
cilydae, KOrja JOHKHUK HE MOXKET MCIOJHUTh CBOETr0 00s13aTeIbCTBA JI0 TOTO, Kak
KPEIUTOP COBEPIUUT JIEUCTBHUSA, MPELYCMOTPEHHBIE 3aKOHOM, WHBIMH ITPABOBBIMU
aKkTaMd WJIA JOTOBOPOM JHOO BBITEKAlONIME M3 OO0bYacB WM CYIIECTBa
00s13aTeNbCTBA, MPUMEHEHUIO TomiiexkaT mosioxeHus crarei 405, 406 'K PO.
[IpaBuia craten 328 I'K P® B TakoM cirydae NpUMEHEHHIO HE TTOJIEKAT.
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