[Ipoekr

MMOCTAHOBJIEHUE

IVIEHYMA BEPz(OBHOFO CYJA
POCCUUCKOU ®EJEPALIUA

Ne

r. Mocksa _2016.

O cyneGHOM MpUroBope

[IpuroBopoM sBIISETCS TOCTAHOBJICHHOE HMEHEM Poccuiickoit Penepanun
pelieHye cy1a 0 HeBUHOBHOCTH MJIM BUHOBHOCTH TOJICY/IUMOTO 1 HA3HAUCHUH EMY
HakazaHus TM60 0CBOOOXKICHUH OT HAKa3aHHUSL.

KOHCTHTYLIHOHHOE TIONOKEHHE O TOM, 9YTO KaXKAblA OOBHHAEMBIH B
COBEpIIEHUH TIPECTYILICHHS CUMTAETCS HEBMHOBHBIM, NOKA €ro BUHOBHOCTH HE
Oyger moKasaHa B IIPEJyCMOTPEHHOM (elepalbHBIM 3aKOHOM IOpsAKe H
yCTaHOBJIEHA BCTYIHBIIAM B 3aKOHHYIO CHIy INIPUTOBOPOM CyZa, Ompeiensiet
3HaueHHe CyfeGHOrO MPUrOBOpa Kak BaKHEHIIEro akTa MpaBoCy/usl i 00s3bBaeT
CyZBI HEYKOCHUTEIBHO cobmosare  TpeboBaHUS 3aKOHO/IATENbCTBA,
NpeIbIBIsIEMbIe K IIPUTOBOPY.

B mensx oOecredeHus €IMHOOOpPA3HOTO NPUMEHEHHS CyJaMd HOPM
YTOJIOBHO-TIPOIIECCYaBHOTO 3aKOHA, PErJIAMEHTUPYIONIMX MOCTAHOBIICHHE CYIOM
[IepBO¥  MHCTAHIMHM  ONpPAaBJaTeNPHOTO KM  OOBHHHTEIBHOIO  MPUIOBOPOB,
MOBBIIIIEHNs] KadecTBa CyAeOHBIX MPUTOBOPOB, a TAaKXKe B CBSI3U C BOIPOCAMH,
BO3HUMKAIOIMMH y cynoB, [lnenym Bepxosroro Cyna Poccuiickoii ®enepauy,
pyKoBoZICTBYsICh cTarheil 126 Koncturyumu Poccuiickoi Defepaliiy, CTaThsIMU 2
¥ 5 MeeparTbHOro KOHCTUTYIIHOHHOIO 3aKoHa OT 5 despairs 2014 rona Ne 3-®K3
«O Bepxosuom Cyne Poccuiickodt @eneparun», IOCTAHOBIISIST Hath
ClIe/lyIOIIne pa3bsiCHEHNUS:

(O6mme MoI0KEHHS])

1. O6paTUTh BHUMAHHWE CYIOB Ha TO, 4To B cuiy crareu 297 YIIK PO
TIPMTOBOpP CyJa HOIDKEH OBITh 3aKOHHBIM, OOOCHOBAHHBIM H CIpPAaBEJIUBBIM, H
IpPU3HAETCH TAKOBBIM, €CIM OH COOTBETCTBYET TPEOOBAHHMSM YIOJNOBHO-
HpOIECCYATBHOTO 3aKOHOJIATENbCTBA, IPEIBSBISEMBIM K €ro COIEPXKAHHIO,
npoueccyanbHoO (GopMe ¥ IOPSAKY [OCTAHOBICHHA, a Takke OCHOBAH Ha




NPaBHIBHOM TIPMMEHEHHH YTOJOBHOTO 3akoHA. C ydeToM IMOJIOKEHUH CTaThy 6
KOHBEHIMH O 3all[UTe IIPaB YeJOoBeKa U OCHOBHBIX CBOOO/ IPUIOBOP MOXKET OBITH
NpH3HAH 3aKOHHBIM TOJIBKO B TOM CIIydyae, eCJId OH IOCTAaHOBJIEH 110 pe3yJIbTaTaM
CIIpaBe/IIMBOTO CyAeOHOro pa3dupaTensCTBa.

CyneOHBI NPUTOBOP JOIDKEH CONEPXKATh BBOIHYIO, OIHCATEIbHO-
MOTHBUPOBOYHYIO U PE30JIIOTUBHYIO YaCTH BO BCEX CIIy4asx, B TOM YHUCIIE KOI/la B
cooTBeTCTBUU ¢ 4YacThio 7 ctarby 241 YIIK P® ormamaroTrcs TOJIBKO BBOJHAS U
PEe30IOTUBHASL YaCTH ITPUIOBOPA.

(O6mue TpeGoBaHHS K BBOAHOI YaCTH NPHroBopa)

2. Cynam crenyer uMeth B By, uTo B cratbe 304 VIIK PO ycraHOBIeHBI
equHBle TpeGOBaHMS K BBOJHOM YacTH Kak OOBMHUTENBHOIO, Tak |
OIpaB/IATEIEHOIO IPHIOBOPOB.

Pa3bsCHUTH, YTO K WHBIM [JAHHBIM O JIMYHOCTH IOJCYIUMOTO, WUMEOIIUM

3Ha4YeHHuEe I [1ejia, KOTOPBIC HAUIC)KUT yKa3blBaTh B BBOJIHOM 4acTH IIpurosopa B .

cootBeTcTBUH ¢ myHkToM 4 crateu 304 YIIK PD, otHOCATCS CBEIeHUs, KOTOPbIE
Hapsgy C IPYTMMH NAHHBIMH MOTYT OBITh Y4YTEHBI Cy[OM [pH Ha3Ha4CHHH
HOJCYIMMOMY BHIA W pa3Mepa HaKa3aHMs, BUJA MCIIPABUTENBHOIO YUPSHICHUS,
NpU3HAHUU PELUANBA [IPECTYIUIEHHH, pa3pelIeHdH JPYTUX BOIPOCOB, CBA3aHHBIX
¢ TIOCTAaHOBIIEHHMEM MPUTOBOpa (00 UMEIOIIeHCs y MOACY JMMOI0 HHBAIUIHOCTH, O
HAJIMYMK y HETO TOCYIapCTBEHHbIX HArpaj, ITOYETHBIX, BOMHCKUX M WHBIX 3BAHHH
U JIp.).

3. B OTHOILEHHH JIHIL[, IMEIOIIUX Cy[AUMOCTb, B BBOJHOH 4acTH IPUIOBOpa
JOJDKHBI OTPaXKaThCsl CBEJEHHS O JaTe OCYXJEHHs C yKasaHHeM HauMEeHOBAHUS
CyJla, HOpMe YTrOJIOBHOTO 3aKOHA M MEpe HaKa3aHWs C y4YEeTOM IIOCIIeNYIONIHX
M3MEHEHHM, eClId TaKOBBlE HMEIU MECTO, MCIBITATENEHOM CPOKE IPH YCIOBHOM
OCYXKJIeHWH, J1aTe OTOBITHs HAKa3aHWs WK JaTe ¥ OCHOBAHUM OCBOOOXIEHHA OT
OTOBIBAHMS HAKa3aHWs, pa3Mepe HeoTOBITOM YacTW HakasaHusA. B ciydae, Korma
JIMII0 UMEET CYAUMOCTD 3a MIPECTYIUICHHs, COBEPIIECHHbIE B HECOBEPIIEHHOJIETHEM
BO3pacte, 00 3TOM ClieJlyeT yKa3aTh B IPUTOBOPE. :

Eciii Ha MOMEHT COBEpLICHHs IOJCYAUMBIM NPECTYIUIEHUS, B KOTOPOM OH
OOBHHSIETCS 10 PacCMaTpUBAEMOMY €yJOM YIOJOBHOMY €Ny, €ro CyAUMOCTH
CHSITHI HJIM TIOTAIeHbl, TO CYJ MCXOMs U3 MOJIOKEeHUH JacTu 6 crateu 86 YK PO
He BIIpaBe yIOMHHATH O HUX B BBOJHOM 4YacTH Ipurosopa. B Takom ciydae cyn
yKa3bIBaeT, YTO JIUIO SBJSETCS HE CyAUMbIM.

(O6umme TpeGOBaHHS K ONHCATE/ILHO-MOTHBHPOBOYHOH 4aCTH
ONpaBAATEILHOr0 H OOBHHHTEILHOI0 IPHIOBOPOB)

4. B cuny monoxenuid cratbu 240 YIIK P®, usnoxeHHsle B MPUTrOBOpE,
[IOCTAHOBJIEHHOM B OOILIEM MOpsKe CyaeOHOro pazdupaTenbeTBa, BBIBOJBI Cyja
OJKHBI OBITH OCHOBAaHBl JIMIIL HA TeX JO0KA3aTehCTBAX, KOTOpPBIE OBLIH
HEIOCPEICTBEHHO HCCIeOBaHbl B CyeOHOM 3aceanun. C yueToM yKa3aHHOro

2

TpeGoBaHus 3aKOHA CyJl He BIPaBe CChLIATBCSA B MOATBEPXK/ICHUE CBOHX BBIBOIOB
HA WMeEIONMecs B YrOJNOBHOM JeNe J0Ka3aTelbCTBa, €CIH OHM He ObUIM
ViCCTeI0BaHbI CyIOM U HE HAIUTH OTPAXEHHs B IPOTOKOJIE CyAEOHOTO 3acelanus.

Ccpllka B IIPUTOBOpe Ha TIOKA3aHMS IOZACYIMMOrO, IIOTEPIEBIIETO,
cBUzIETeNeH, JaHHBIE MU B XOJie TPEIBApUTENLHOTO paccielOBaHus Uild B HHOM
Cyie6HOM 3ace/[aHiH, TOMyCTUMA TOJIBKO NIPU OTJIANIEHHH CYI0M STHX MOKa3aHuM
B NOpSIZIKE, TIPETyCMOTpeHHOM cTathsamu 276, 281 YIIK P®. Ilpu sTOM cienyer
HUMeTh B BHJIY, YTO CBEJEHHS, COJEPXKAIIMECs B OVIALICHHBIX MOKa3aHUsX, KaK 1
JIpyTHeE JIOKa3aTeNbCTBa, MOTYT OBITh IIOJIOXKEHBI B OCHOBY BBIBOJIOB U perieHuit mo
Jeny NMIIb [OCE HMX IPOBEPKM M OLEHKU IO MpaBUJIaM, yCTaHOBIICHHBIM
cratesamMu 87, 88 YIIK POD.

B coorsercTBuu ¢ mynkrtamu | u 3 (d) crarbu 6 KoHBeHLHHM O 3alIMTe NPaB
YeIoBeKa M OCHOBHBIX CBOOOJ, KaXK/Iblii OOBUHSEMBIN B COBEPIICHUH YTOJIOBHOIO
IpecTYIIeHUss WMeeT IIpaBo JIONPAIIMBATH IIOKA3BIBAIOUMX [POTHB HEro
CBHleTeNIell WIK TPABO Ha TO, 4TOObI 3TU CBHETENM OBUIM JIOIPOLICHBI, @ TAKKE
FIMeeT TPaBo Ha BBI30B U JONPOC CBHIETENEH B ero MOJb3y Ha TEX XKe yClIOBUAX,
4TO M JUTA CBHETEIIEl, TOKA3bIBAIOMKMX MPOTHB Hero. C y4eToM 3THX IMOJIOXKEHHH
U B CHJIy 4acTH 2! cratem 281 YIIK P® cyn He BmpaBe ornamathk 0e3 cOrVIacust
CTOPOH  [OKA3aHWs He  ABMBIUIMXCSH  [OTEPIEBIIErO MM  CBHACTEI,
BOCIIPOM3BOAMTH B CyJAeOHOM 3ace/laHMM MaTepuanbl BAJCO3AINCH  HIH
KUHOCHEMKH CJIEJICTBEHHBIX JEMCTBHM, MPOBEJEHHBIX C WX y4acTHeM, a TakKe
cChUIaTBCS B ITIPUTOBOPE HA OTH JIOKA3aTeNbCTBA, €CIM MOACYIMMBIA B
TIpebILYIIMX CTaAMsAX NPOM3BOJCTBA MO ey He MMeJl BOSMOKHOCTH OCIOPHTH
[OKa3aHMs yKa3aHHBIX JUIl (HAIpEMep, B XOJle OYHBIX CTABOK C €ro y4acTHeM
3aJaTh BOMPOCK! MOTEPIEBIIEMY MM CBHJETENO, ¢ YbUMH IOKa3aHUAMU OH HE
coriaces).

5. Ilpu oTkaze OT [Ja4u IIOKa3aHWH IIOTEPHEBIIEro, CBUAETEINS,
SBJISIOIIEr0Cs CYNPYroM WM OJIM3KMM POJCTBEHHHKOM IOJCYIMMOro, a paBHO
IpH OTKa3e OT Jauu MOKa3aHHil caMoro MoJCyAMMOro Cy/l BPaBe OINIaCUTh paHee
JIAHHbIE UMH TTOKAa3aHHs, BOCIIPOU3BECTH TPHIOKEHHBIE K IIPOTOKOIY MX I0npoca
MaTepHaibl ayjuo- U (WIM) BUJEO3AIUCH, KUHOCHEMKH JIONPOCa, W COCNATHCS B
IIPUTOBOpPE HA 3TH IMOKA3aHMs W MAaTepualbl JIMIIE B TOM Clydae, €Cli NpH
HpOU3BOJICTBE I[IPEeIBAPUTENHFHOTO PACCIe/I0BAaHUs  YKa3aHHBIM JIHLAM ObuTH
pa3bACHEHBI COOTBETCTBYIOIIUE MOJOKEHUS MyHKTa 3 4acTH 2 CTaTbl 42; nyHKTa
2 yactu 4 crarbu 46; myHKTa 3 yactu 4 crateu 47; myHkTa 1 wactm 4 crateu 56
VYIIK P®, cOrnacHo KOTOPHIM HUKTO He 00s3aH CBHAETENBCTBOBATH MPOTUB CeOst
CAMOT0, CBOETO CyNpyra M ONHM3KHX POJCTBEHHMKOB, KPOME TOrO OHH ObUIH
TIpeTYNPEX/IEHB! O TOM, 4TO HX TIOKa3aHUs MOTYT OBITh MCIIOIb30BAHbI B KA1ECTBE
JI0Ka3aTeNbCTB [0 YrOMOBHOMY €Iy, B TOM YHUCJIE U B CIIy4ae UX IOC/IEIYIOMEro
OTKa3a OT 3TUX IIOKAa3aHWi, a MOKa3aHUH MOACYIMMOr0 — IPH yCIOBHH, YTO OHH
GBUIH JAHBI UM B IIPUCYTCTBUH 3aIUMTHUKA (IyHKT | 9acTu 2 ctatbu 75 YIIK PO).

6. B ommcarenbHO-MOTHBHPOBOYHOW dYacTH [IPUrOBOpa, HCXOAS U3
ToNOXeHuH myHKTOB 3, 4 yactu 1 crateu 305, mynkra 2 cratbu 307 VIIK P,
HAUTEKAT JaTh OLEHKYy BCEM WCCIEJOBAaHHBIM B Cy[IeOHOM 3acefaHuy
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JIOKa3aTebCTBAM, Kak YIHJYaloNMM, Tak M ONPaB/BIBAIOIIMM HojcyauMoro. Ilpu
9TOM H3JIAraloTCs JI0Ka3aTelIbCTBA, HAa KOTOPHIX OCHOBAHBI BBIBOJABI CyJa IO
BOMpOCAM, pa3pelraeMblM IIPH IIOCTAHOBICHHUM IIPUTOBOPA, U IIPUBOIATCA
MOTHBBI, O KOTOPBIM T€ HUIIX MHBIE JOKA3aTelIbCTBA OTBEPTHYTHI CYJIOM.

Ecmu xakue-mu0O0 W3 HCCIENOBAaHHBIX JOKa3aTeNbCTB CyJ IPU3HAeT He
HUMEOIMMHY OTHOLIECHHUS K Jelly, 00 TOM JOJDKHO OBITh yKa3aHO B IIPUTOBOPE.

B cumy TpeboBanuii crateu 75 YIIK P® 0 HeomycTUMOCTH HCIIOIE30BaHUsA
JIOKa3aTeNIbCTB, IOJYYEeHHBIX C HapyIleHHEeM 3aKOHa, CyJl, YCTaHOBHMB TaKoe
HapyIleHue, JODKeH MOTUBHPOBATh CBOE pElIeHUE O NPU3HAHUM J[0Ka3aTeNlbCTBa
HEJIOMyCTUMBIM, YKa3aB, B UeM MMEHHO BBIPA3UIIOCh HApyIIEHHE 3aKOHa, U O ero
HCKJIFOYSHUH U3 YUCIIa TOKa3aTeIbCTB, KOTOPhIE CyJ] UCIIONB3YET B JOKAa3bIBAHUH.

7. Tlo nemy B OTHOLIEHUWH HECKOJBKHX IOACYAWMBIX HIIM IIO Jeiy, IO
KOTOPOMY ITOJICYIUMBI OOBHHSETCS B COBEPILEHHH HECKONBKHUX MPECTYIUICHHUH,
[IPUTOBOP [OJDKEH COJEepXaTh aHalW3 M OLEHKY OKa3aTeNbCTB B OTHOIIEHHH
Ka)KIOTO TIOACYIMMOTO H II0 Ka)XXIOMY OOBHHEHHIO.

BMmecre ¢ Tem, Korja HECKOJIBKO ITOJCYIMMBIX OOBHHSIOTCS B COBEpPIICHHU
OJJHOTO W TOTO K€ IMpPEeCTYIUIeHHs (IpecTyIUICHU), B IPUrOBOPE MOIYT OBITh
IPUBEIEHBl OOCTOSTENBCTBA COBEPIIEHHOTO MPEeCTYIIeHUs (TPecTyIIeHuH) Hu
JIOKA3aTeNIbCTBa, MOATBEP)KIAIOMNE BBIBOABI Cyla, 03 HX [OBTOPEHHA B
OTHOIIEHUH KaXKJOT0 IOACY IUMOrO.

Eciii 0 MHOTOGITH30/IHBIM JIellaM KaKhe-Iu00 JOKa3aTelbCTBa OTHOCATCS
cpa3y K HECKOJIIBKAM [PECTyIUIeHHsM (HampuMmep, IIOKa3aHHs CBHIETeNs 00
00CTOsITENhCTBAX HECKONBKUX XHUINCHUHM JEHEXHBIX CPENCTB, COBEPUICHHBIX U3
OJTHOT'O MCTOYHUKA; TOJDKHOCTHASI MHCTPYKIHS JIAIA, OOBHHSIEMOIO B COBEPIICHUH
psina JOJDKHOCTHBIX HPECTYyIUICHWH, W T.I.), TO HX COJep)KaHHe [JOCTaTOYHO
H3JI0KUTH B MPUTOBOpe IpH OOOCHOBAaHMH BBIBOJA O BHHOBHOCTH HIIH
HEBHHOBHOCTH B COBEPIICHUH OJHOIO W3 IPECTyIUIeHUH, B JalbHEHINEM Jenas
JIMIIB CCBUIKY Ha HUX.

8. C yueroM MOJIOKEHUH CTaTbK 74 ¥ YacTH 12 craTeu 144 YIIK P® o ToMm,
Kakde CBEIEeHHs MOTYT IPU3HABaThCs IOKA3aTeIbCTBAMHU IO YrOJIOBHOMY eIy,
CyJl B OITHCATENIFHO-MOTHBUPOBOYHON YaCTH IIPUIOBOpA HE BIIPaBe OTPaHUIUTHCS
[epevrCIIeHNeM JT0Ka3aTeNbCTB WK yKa3aHUEM Ha IIPOTOKOJIBI MIPOLECcCyanbHBIX
JNeUCTBUN U WHBIE TOKYMEHTHI, B KOTOPBIX OHH OTPa)KEHBI, a JOIKEH PACKPBITh X
OCHOBHOe coxepxanue. [Ipu sToM ciemyer m3beraTtb LUTHPOBAHHS yKa3aHHBIX
[IPOTOKOJIOB M JOKYMEHTOB B TOH YacTH, KOTOpasi He OTHOCUTCS K BBIBOAAM CyZa U
He TpeOyeT CyeOHOM OLIeHKH.

OO6paTuTh BHUMaHME CYJOB Ha HEJOIyCTUMOCTh M3JOXKEHHS B IPUTOBOPE,
0e3 ydera pe3yJIbTaTOB IIPOBENCHHOIO CyHeOHOro pa3dupaTesbCcTBa, MOKa3aHHH
JONPOIICHHBIX II0 YTOJOBHOMY Jely JHI, BBIBOJOB OKCIEPTOB H APYIUX
CBEICHUH, B TOUYHOCTH TaK, KaK OHM OTPaXKEHbl B OOBHHHUTEIIHHOM 3aKIIFOUEHHU
(0OBHHHTEIBHOM aKTe) WM PaHee BEIHECEHHOM CyJeOHOM pelIeHUH.

9. Cyny crnemyer uMeTb B BHIY, YTO HCIIOJIb30BaHHE B KadecTBe
JIOKa3aTeNbCTB 10 YTOJIOBHOMY Melly CBeNeHHH, IOIy4eHHBIX IO pe3ylbTaTaM
OTIePaTUBHO-PO3BICKHON EATENBHOCTH, BO3MOXKHO TOJBKO B TOM Clly4ae, KOrja
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TaKHe MEepOTpPHUSTHs [POBEIEHBl Ui PELICHHS 3a/ad, yKasaHHbIX B CTAaThe 2
®ejepansHOTO 3aKoHa 0T 12 aBrycta 1995 roma Ne 144-®3 «O6 omepaTHBHO-
PO3BICKHOM eSITebHOCTIY, IPH HAJIMYHUA OCHOBAHHH U C COOJIFO/IEHUEM YCIIOBUM,
IIpE/lyCMOTPEHHBIX COOTBETCTBEHHO CTaThsiMH 7 H 8 yKa3aHHOTO DdenepaabHOTO
3aKOHa, a MOyYeHHbIEe B X0/I€ yKa3aHHBIX MEPONPUSTUN CBEICHUS NIPE/ICTABICHbI
opraHaM TIpe/[BAPUTENLHOTO PACCIEIOBAHUS U Cyy B yCTAHOBICHHOM MOPAJIKE U
3aKpemieHbl IyTeM MPOM3BOJCTBA COOTBETCTBYIONIMX  CIEACTBEHHBIX — HIH
cynebupix aeiicruil. Hampumep, NpousBeJeHHbIE ay[uo- M BHICO3AMMCH,
U3BATHIE TPEIMEThl W JOKYMEHTHI JIOJDKHBI OBITH OCMOTPEHBI H IPHOOIIEHB! K
Jeny; obHapyXeHHbIe BelecTBa — MOABEPTHYTHI SKCIEPTHBIM HCCIIC0BAHUAM;
JMIa, YyYacTBOBABIIME B IIPOBENCHMA YKa3aHHBIX MEPONPUATHH, — MpH
HeOOXOIMMOCTH TOMPOIIEHBI B KAYECTBE CBHIETENEH.

B ciyyae NpW3HAHWs [OJTYYEHHBIX HA OCHOBE DE3yNbTaToB ONEpaTHBHO-
PO3BICKHOI JesITeNBHOCTH JI0KA3aTe/IbCTB HeI0Ny CTUMbIMA, cojiep)Kalluecs B HUX
[aHHBIe HE MOTYT OBITH BOCIOJHEHBI IyTeM [ONpoca COTPYIHUKOB OPraHoB,
OCYILECTBIISABILNX OIEPATUBHO-PO3BICKHBIE MEPOTIPHATHS.

10. TIpu paspelueHHH BOIPOCA O BO3MOXKHOCTH HCIONB30BAHMSA CBEICHHH,
yKa3aHHBIX B [MCbMEHHOM HJIM YCTHOM 3ajBJICHHH IOJCYAMMOro O fBKe C
[OBHHHOM, B KAauecTBE JOKA3aTelbCTBA [0 YTOJOBHOMY Jejly CyIy HAaUICHKUT
TIPOBEPATH, B YACTHOCTH, PA3bSCHSIACH JIM MOJACYMMOMY B COOTBETCTBHH C
TpeOOBaHUSAMHU YaCTH 1" craren 144 YIIK P® mpu NpUHATHM OT HETO TaKOIo
3asBJeHHs] IpaBa He CBHJETEIHCTBOBATH IPOTHB CaMOro ceds, MONb30BATHCA
yCIyraMu aJBOKaTa, PUHOCHTH JKanobbl Ha AeHCTBUSA (be3peiicTBHE) U PEILIECHUSA
OpraHOB MpeBAPUTENHHOTO PACCeN0BaHus B MOPSJIKE, YCTAHOBICHHOM INIABOH
16 YIIK P®; 6b11a 11 obecriedeHa BOZMOXKHOCTE OCYIIECTBICHUA OTHX MIPaB.

11. B mpuroBope OTpa)kaeTcst OTHOIIEHHE TIOACYAMMOr0 K NPEeIbABICHHOMY
OOGBHHEHHIO 1 1aeTCs OLIEHKA JI0BOJIaM, IPUBEICHHBIM UM B CBOIO 3aIATY.

B ciydae W3MEHEHMs MOACYAMMBIM TOKa3aHWH Cyj 00s3aH BBIACHUTH
IIPUYMHBI, 1O KOTOPHIM OH OTKAa3ajicsi OT paHee JaHHBIX MpH NPOM3BOZACTBC
IIPeIBAPUTENLHONO PACcCie/IOBaHMs MM CyeGHOTO pasOuparesbeTsa MIOKa3aHUM,
TIIATENBHO IIPOBEPHTH BCE IIOKA3aHMs —TOACYJUMOrO M OLEHATH HX
JIOCTOBEPHOCTh, ~ COTOCTABMB € HMHBIMH  HCCIEJJOBAaHHBIMK B cynebHoM
pasbuparencTBe  JloKasaTenbcTBamu.  Hemoxarsepx/ienue — MOACY AMMBIM
MOKa3aHMH, JaHHBIX UM B XOJ€ J0CYJeOHOro MpOU3BOJCTBA IO YTOJOBHOMY NIy
B OTCYTCTBHE 3alllUTHHKA, BKIIOYAs Cllydau OTKa3a OT 3aIIUTHHKA, B CUILy IyHKTa
1 wactu 2 cratbu 75 VYIIK P® Breyer npusHaHUe HX HENONYCTHMbBIM
JI0KA3aTeIbCTBOM BHE 3aBHCHMOCTH OT [PWYHH, 10 KOTOPBIM MOJICYAMMBIi X He
HOATBEP WL

12. Eciu HOACYAMMBIN OOBSICHSIET H3MEHEHHe NOKa3aHUH, JaHHBIX MM B
[IPUCYTCTBUM 3alIUTHHKA, TEM, YTO OHHM OBUIM MOJy4EHbI IOJ BO3JECHCTBUEM
IIPMMEHEHHBIX K HeMy HEe3aKOHHBIX METOJ0B BEJCHHMs PacCle/loBaHis, TO CyIoM
JIOJDKHBI OBITH TIPHHATHI JOCTATOYHBIE M () (EKTHBHbIE MEPbI I10 IPOBEPKE TAaKOro
3asBJIEHUS N10JICY JUMOTO.




IIpu 3TOM Cyfy CleyeT UMeTh B BHJY, YTO C YYETOM MOJIOKEHHH 4acTH 4
cratey 235 VIIK P® Gpems omnmpoBep:KeHHs IOBOJOB CTOPOHBI 3aAIIUTHI, O TOM,
YTO MOKAa3aHWsl IMOJACYAMMOTO OBLTM TMOJYYeHBI C HapylleHHeM TpeOoBaHUM
3aKOHa, JIeKHUT Ha IPOKypope (rocyapcTBEHHOM OOBHHHMTENE), TIO XOAATaHCTBY
KOTOPOTO CY/IOM MOTYT OBITh IPOBEJCHBI HEOOXONUMBIE CyIeOHbIE NEHCTBHS.

13. Ilpy HaIWYUM OCHOBAHHMU M7 NPOBEPKHU 3asBJIEHUS MOICYIUMOIO B
nopsake, mpeaycMoTpeHHoM ctatbel 144 VIIK PO, cyn wHampapiser ero
PYKOBOJIUTEIIO COOTBETCTBYIOIIETO OPrana, OCyLIECTBILIOIIEr0 PeIBapHTEIbHOE
pacciieloBaHue, OTIOKHB IIPH HEOOXOMMMOCTH CynefHOe pa3buparesbeTBo.
IpoBeeHre Takoil MPOBEPKH He OCBOOOXKIAET CyJ OT OOSA3aHHOCTH JaTh OLEHKY
MaTepHaliaM, MPEeJICTaBIeHHBIM TI0 ee Pe3yJbTaTaM, W OTPasHTh CBOH BBIBOIBI B
IIPUTOBOPE.

Eciu B Xoie CyeOHOro pa3duparesscTBa J0BOABI IOACYAUMOrO O ade UM
[IOKA3aHMI MO BO3IEHCTBUEM HE3aKOHHBIX METOJIOB BEJCHHUS PACCIIeOBAHUS HE
OTPOBEPrHYTHI, TO TaKkHe T[OKa3aHWs He MOryT OBITh HCIIONb30BAaHBI B
JIOKA3BIBAHUH U TIOJIOXKEHBI B OCHOBY IIPUTOBOPA.

Orka3z MOACYAMMOrO OT Ja4d IIOKAa3aHMH HE MOXKET CIYyXXHUTh
HOATBEP)KIAECHUEM [OKA3aHHOCTH €ro BHHBI M YYHMTHIBATECS B KadyecTBe
06CTOATENBCTBA, OTPULATENHFHO XapaKTePH3YIOIIEro JTMYHOCTh MOACYIUMOro, IpU
Ha3HAYEHUH eMy BHJa U pa3Mepa HaKa3aHus.

(OcoGeHHOCTH ONHCATEILHO-MOTHBHPOBOYHOMN YaCTH
OnpaBJATEIHLHOr0 NPHIoBOpa)

14. CymaM crnenyer uMeTh B BHAY, 4TO dacTero 2 crateu 302 VIIK PD
YCTAQHOBJIEH  WCYEPIBLIBAIOIIMI  TlepedeHbh  OCHOBAaHWW  [IOCTAHOBIICHHS
OIPaBJIaTeNLHOrO IIPUTOBOpAa: HE YCTAHOBIEHO COOBITHE TPECTYIUICHWS WIHA B
NEeSHUH MOJCYAMMOrO OTCYTCTBYET COCTaB NPECTYIUIEHHs; MOJCYIUMBIA He
MIPUYACTEH K COBEPILECHHUIO [IPECTYIUIEHNS; B OTHONIEHHMH MOJICYAMMOTO KOJUIerHeH
TIPUCSDKHBIX 3acelaTeliell BBIHECEH ONpaBIaTelbHBIN BepAuKT. OnpaBiaHue Mo
NF060My W3 STHX OCHOBaHWH O3Ha4aeT [PU3HAHHE IOJCYIUMOrO HEBUHOBHBIM U
BJIeveT 3a co0Ol ero pead U TaluIo.

[Ipd TOCTAHOBIEHWH OIPABAATENHLHOIO IMPUIOBOPA B €ro OMHMCATEIBHO-
MOTHUBHPOBOYHOW YACTH YKa3bIBAETCS CYIIECTBO HPEIbSBICHHOIO OOBHUHEHWS;
M3JaraloTcsi  OOCTOSITENbCTBA  JeNla, YCTAHOBIIEHHBIE  CYJOM;  IPHBOMASTCS
OCHOBAHUS OIIPaBJaHUs MOJICYAUMOIO U J0Ka3aTENbCTBA, WX IOATBEPXKAAIOIIHe
(HampuMep, CBEJICHNS, YKa3bIBAOIMe Ha OTCYTCTBHE COOBITHS IPECTYTUIEHNUS], U
Ha TO, YTO MPHMYACTHOCTH JIMIA K COBEPIICHHIO MPECTYIIEHHs HE yCTaHOBJIEHA).
Kpome TOro, B ONMCATEIbHO-MOTHBHPOBOYHOH YacTH OIMpaBaTeIbHOIO
[IPUroBOpa JOJDKHBI OBITH IIPUBEIEHBl MOTHBBLI, 10 KOTOPBIM CYA OTBEpr
JI0Ka3aTeNbCTBa, MpeCTaBlIeHHble CTOPOHOH OOBHHEHMs, a TaKXe IPH HaIUIAN
3asBJIEHHOTO TPaKAAHCKOIO MCKAa - MOTHBBI IPHHSATOTO II0 HEMY pEIUCHHS.
BxmoyeHHe B ONpaBaTeNlbHBIM [OPUTOBOP (QOPMYIHPOBOK, CTaBALIMX IO

COMHEHWe HEBHHOBHOCTH ONPABIAHHOTO, He jomyckaercs (dacth 2 crateu 305
VIIK PO).

B ciIyuae MOCTaHOBJEHHAS ONIPABJATENBHONO IPUIOBOPA B OTHOMICHUH JIUIIA,
OGBHHSBIIErOCS B COBEPIICHAN HECKONBKHX IIPECTYIUICHUH, CyA MOJKEH B
OIUCATEeTbHO-MOTHBUPOBOYHOM ~ YacTH  TIPUroBOpa  IPHUBECTH  OCHOBAHUS
OmpaBlaHWs M JOKa3aTelbCTBA, WX  I[OATBEPKAIONIME, 1O  KaKIOMY
colepKalieMycs B OOBHHEHHH JESHHUIO.

OGpaTHTh BHUMAHKE CyIOB Ha TO, YTO B CHJTY YacTu 7 cTarbi 246 VIIK PD
[IONHBIA WM YaCTUYHBIA OTKA3 TOCYNAPCTBEHHOTO OOBHHHTENA OT OOBUHEHHS
BIeyeT 3a coOOIl BbIHECEHWE ITOCTAHOBJEHUS (OIpeJeNeHns) O MpeKpalleHUH
YTONOBHOTO Jieia JIMOO0 YrOJOBHOIO IMpPECIEf0BaHMs [OJHOCTBIO WIH B
COOTBETCTBYIOIIEH ero 4acTH, a He ONpaBIaTeIbHOTO IPHIoBOpa.

0
)

(Pe30.TI0THBHASI YACTh ONPABIATEILHOIO MPHIOBOPA)

15. B pe30IIfoTHBHON Y4acTy ONPABATEIFHOrO PUTOBOpa CIIENyeT yKasaTh,
10 KaKOMy M3 IPeIyCMOTPEHHBIX 3aKOHOM OCHOBaHMi IOJCYAMMBIA ONpaBJaH.
EclM NOACYNAMBIA OOBHHSAICA B COBEPUICHHH HECKOJBKHX IPECTYIUICHUH,
HPUBOJSTCA OCHOBAHMUS ONPaBIAHUS 10 KAXAOMY U3 HUX.

B 3Toif YacTH ONpaBiaTebHOrO MPUTOBOPa MOJDKHBI COACPKAThCA YKa3aHUs
06 OTMeHe MepsI Ipecevenns, ecily oHa Obina u30pana; 06 oTMeHe Mep (eciu OHH
IPUMEHSITHUCE) [0 00eCTIeYeHII0 KOH(UCKAMN UMYIIECTBA K BO3MEIUEHUS BpeAa;
06 OTKase B yIOBIETBOPEHHM PAXIAHCKOro McKa jMbO ocTaBieHHH ero 0es
PACCMOTpPEHUsL, €CIIM OH OB 3asBJIEH 110 JaHHOMY JIely.

Kpome TOro, B pe30IOTMBHOH HYacTW ONPABAATENHFHOTO HPUrOBOpA
yKa3biBAETCS O TPU3HAHMM 33 ONpPABIAHHBIM MpaBa Ha PeabIIMTALHIO.
OJHOBPEMEHHO C TIPUTOBOPOM PeabMIMTHPOBAHHOMY HAIPABJIACTCA M3BELICHAE C
pas3bsCHEHHWEM TIOPSIKA BO3MEIIEHHs eMy Bped, CB3aHHOIO C YTrOJOBHBIM
npecienosanueM (4actb 1 crateu 134 VIIK PD).

(OcobGennocTu onMcaTEIbLHO-MOTHBHPOBOYHOH YaCTH
0OBHHHUTEJILHOIO IPHIOBOPA)

16. OGpaTHTh BHUMAHHUE CYZOB Ha TO, YTO, B 3aBUCHMOCTH OT OCOOCHHOCTEH
Hopsiaka CyfeGHOro pa3dMpaTenbCTBa, HOPMaMH YrOJIOBHO-HPOIECCYaIbHOro
3aKOHA YyCTAHOBIICHBl DasiIH4YHBE TPeOOBaHHMA K CONEPIKAHMIO ONHCATEHHO-
MOTHMBHUPOBOYHOM 4YacTH OOBHHMTENBHBIX [PHUIOBOPOB, MOCTAHOBIEHHBIX 110
pe3ysbTaTaM paccMOTpeHHs fena B obmem mopsake (ctatbs 307 VIIK P®), B
ocobom mopsizike (yactb 8 crathu 316, yacTh 6 cTarTbu 3177 VIIK P®), a Taxxke
CYZIOM C y4acTHeM MPHCSDKHBIX 3acearenei (myHkt 3 crateu 351 YIIK POD).

[IpusHaHWe MOACYAUMBIM CBOEH BHHBI, €CJIM OHO HE IOATBEPIKICHO
COBOKYITHOCTBIO JIPYTHX COOPaHHBIX 10 JIeJTy TOKa3aTelbCTB, HE MOXKET CIYXKHUTh
OCHOBaHMEM TSI TIOCTAHOBJIEHHs OOBMHUTEIHHOTO NIpUrosopa. B crury mpuHImna
IIPe3yMIIIHA HEBUHOBHOCTH OOBUHHTENBHBI PUTOBOP HE MOXKET OBITH OCHOBAH
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Ha [pPEeANOJIOKEHHUsAX, a BCe HEYCTpaHHMbleé COMHEHHS B JOKA3aHHOCTH
OOBHHEHHS, B TOM YHCJIE OTIETBHBIX €r0 COCTABMISIONIHIX (dopms!l BuHEI, cTeneHu
U XapaKTepa y4acTHs B COBEPIUICHHH NPECTYIUICHUS, CMAIYAIOMINX U OTSIYAONIHX
HaKa3aHHe OOCTOSTENECTB H T./1.) TONKYIOTCS B TIOJB3Y [O/CY MMOTO.

B tex ciyyasx, xorna ¢ yderom ocobeHHOCTEH CyneGHOro pazbuparenscTBa
He IIPOBOAUTCS HENOCPEICTBEHHOE MCCIIE0BAHNE [[OKA3ATENBCTB, OTHOCSIIUXCS K
OOBMHEHHMIO, Cy[bs IOCTAHOBIAET OOBHHUTENBHBIH [PUTOBOP TOJBKO TIpH
YCJIOBHHM, €CIH IpPUIET K BBIBOAY, YTO OOBHHEHUE, C KOTOPHIM COTIACHIICS
NIOACY IUMBIH, OOOCHOBAHHO, IOATBEPIKAAETCS JOKa3aTelbCTBAMH, COOpaHHBIMHU
10 JleIy.

17. Cynam cnemyer umers B Bumy, 4TO OMKUCaTeNbHO-MOTHBHPOBOYHAS
4acTh OOBMHHMTENBHOIO IIPHIOBOPA, MOCTAHOBIEHHOTO B OOIIEM HOpsIIKe
CYAeOHOro pa3buparesbCTBa, JOMKHA CONEPIKATH OMUCAHME [IPECTYITHOTO JIesTHHSI,
KaK OHO YCTaHOBJEHO CYyIOM, C yKa3aHHeM MeCTa, BPEMEHH, CIocoba ero
COBepIICHH s, HOPMbI BUHbI, MOTHBOB, Lielleii i [0C/eICTBHIT IpecTyIeHHs. B Tex
Cllydasx, KOria MpEeCTyIUICHHe COBEPUIEHO TIPYNIONW W, TIPYIIION JHI[ IO
Upe/IBAPUTEIBHOMY CrOBOPY HJIM OPraHW30BaHHOM TIPYIIION, NPM ONMCAHUH
TIIPECTYIHOrO A€SHUA TOIDKHO OBITh yKa3aHO, KaKWe KOHKPETHO MPECTYIIHBIE
JIeHCTBHSI COBEPIIEHBI KaX/IbIM U3 COyYaCTHUKOB IPECTYILIEHHS.

Ecnmu cyn ycranoBun oGerostenscTsa mpectyrieHus, KOTOpbIe He ObLIN
OTP&KEHBI B NPEABABICHHOM MOACYAUMOMY OOBMHEHMH, HO TPH3HAHBI CYIOM
CMATYAIOMNMHA  HaKa3aHue (K IPHUMEDY, COBEpIICHHE MPECTYIUICHHS B CHIY
CTCUCHUS TSDKENBIX KU3HEHHBIX 00CTOATENBCTB OO [0 MOTHBY COCTPaJaHHs, B
pesynbrate (U3UYECKOTO I MCHXHYECKOTO TPUHYIKICHHS, IIPOTHBONIPABHOCTH
WK  aMOpaNbHOCTh IIOBE/IeHHs IIOTEPIEBIIEro, SBUBLIETOCS ITOBOIAOM IS
TIPECTYIUICHHS), STH OGCTOATENBCTBA TAKKE NOJDKHBI OBITh IIPHBENEHHI pu
OIIMCAHWM JESHUS IIOJICY IUMOTO.

18. BbIBO/IBI OTHOCHTENBHO KBaTHpUKALHA NIPECTYIUIEHHUS 110 TOW M MHOMN
CTaThe YToJIOBHOrO 3aKOHA, €T0, YaCTH MO MyHKTY NOJKHBI OBITh MOTHBMPOBAHEI
cynom. IlpusHaBas MOACYIMMOrO BHHOBHBIM B COBEpIIEHHH HPECTYIUICHUS 10
TIpH3HAKaM, OTHOCSLIMMCS K OLEHOYHBIM KATeropusy, (Harmpumep, TSOKKHE
HOCNeNCTBUSA, CYyLIECTBEHHBIA BpeJ, HAIWYME KOPBICTHON HIM WHOM JTHYHOMN
3aMHTEPECOBAHHOCTH), CYA HE [HOIDKEH OrpaHHYMBATBCS  CCBLIKOM  Ha
COOTBETCTBYIOLIMH PU3HAK, a 0053aH NPUBECTH B OIIUCATEILHO-MOTHBHPOBOYHOM
4acTH MPHUIroBOPa OOCTOATENBCTBA, MOCIY)XUBIIME OCHOBAHMEM Uil BEIBOJA O
HaJIMYMH B COIESHHOM yKa3aHHOTO [PU3HAKA.

Ecii nopcynumMblii 0GBUHSAETCS B COBEPIICHUH HECKOMBKIX [IPECTYIICHUH,
TO CyA [OMKEH O00OCHOBAaTh KBAIM(GUKALMIO B OTHOLIEHWH KAXKIOTO
IPECTYIICHUSI.

19. Besikoe u3MeHeHHMe OOBHHEHWS B Cyle JOJDKHO GBITH 0GOCHOBAHO B
OIKCATEbHO-MOTHBUPOBOYHOM YaCTH IIPUTOBOPA.

Cyn BmpaBe uW3MeHWTh OOBHHEHHE U KBanmM(OUIUPOBATE  JeHCTBUS
TIONICY AUMOTO 110 NIPYTOM CTaThbe YTolOBHOIO 3aKOHA, 10 KOTOPOH HOACY IMMOMY
He OBUIO MNpefbsABIEHO OOBHHEHWE, JHIIb IPH YCIIOBHH, €CIU [eHCTBHS
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I0/ICY IMMOTO, KBaTM(QUIUPYeMbIe [0 HOBOW CTAaThe 3aKOHA, BMEHSIIHCH eMy B
BHHY, HE COAEPXAaT NPU3HAKOB OOJiee TSHKKOTO MPECTYIUIEHHs U CYIIECTBEHHO He
OTJIMYAIOTCS 10  (DAKTHYECKUM  OOCTOSTENHCTBAM — OT HOAJIeP’KaHHOTO
rOCYIapCTBEHHBIM (YaCTHEIM) OOBHHHTENEM OOBHHEHHS, 4 W3MEHEHHe OOBUHEHNS
He yXyAaeT MOI0XKEHNS NIOACY AMMOTO 1 HE HapyIIaeT ero [pasa Ha 3aIuTy.

Cynam crnemyer MCXOZMTH M3 TOTO, 4YTO GoOJee TSKKEM CUHTAECTCS
00BUHEHHE, KOTIa:

a) IPUMEHSETCs Npyras HOpMa yrOJOBHOTO 3aKOHA (CTAaThs, YacTh CTATHH
WJIH TYHKT), CAHKLIHS. KOTOPOH IIpelycMaTpHBaeT 6oJiee CTPOroe HaKa3aHue;

6) B OOBWHEHHE BKIIOYAIOTCS JONOJHHUTENbHBIE, He BMEHEHHbIE
o0BiHsIEMOMY ~ DaKThl (JMM30ABI), BIEKyLIHEe W3MEHEHHE KBaJUpUKAIN
TIpECTYINICHAS HA 3aKOH, NPeNyCMaTpUBAIOIIMK OoJiee cTporoe HakasaHue, JTHOO
YBENMIUBAIOIIME (QAaKTHUECKHH 00BeM OGBHHEHHS, XOTS, H He H3MEHSIOIE
IOPUAMYECKOH OLEHKH CONESIHHOTO. "

CyliecTBeHHO OTIMYAIOIMMCS  OOGBHHEHUWEM OT MEPBOHAYAIBEHOTO 10
(aKTHYECKUM OGCTOATENBCTBAM CIEIYeT CYHTATH BCAKOE HHOE H3MEHEHHe
opMyIMpOBKHM  OOBHHEHHS (BMEHeHHe IDYIrMX JeSHHH  BMecTo paHee
TPEABABICHHBIX WU MPECTYIUIEHUs, OTIMYAIOLIEroCs OT INPEeXbABICHHOTO [0
00beKTy mocsTaTensCTBa, GOpMe BHHBI U T.11.), €CIIH IIPH 3TOM HAPyIIAeTCs IPaBo
HOJICYIUMOT0 Ha 3aIluTy.

20. Ecmu mnoiacynumelii  ob6BUHSETCS B COBEPIIEHUHA  HECKOJIBKUX
TPECTYTICHHH, KBATM(QULUMPOBAHHBIX [0 HECKOIBKUM CTAaThAM (IIyHKTAM, YACTSIM
CTaTeif) YroJOBHOTO 3aKOHA, U OGBUHEHWE B COBEpIICHHH HEKOTOPBIX U3 3THX
TPECTYIUIEHUH HE MOATBEPAMIOCH, CYJ B OIMCATENBHO-MOTHBAPOBOYHOH YacTH
[IpUroBOpa IMPUBOAMT MOTHUBBI [IPU3HAHMS ITIOACYIMMOIO BHHOBHBIM B OHHX
[PECTYIICHUSAX M ONpABlAHWs [0 OOBHHEHMIO B APYIHX MpPECTYILIEHHAX, a B
PE30JIOTUBHOM HacTH MPHUroBOpa (GOPMYIHPYET COOTBETCTBYIOLIHE perieHus: o
[IPU3HAHUK TIOACYAMMOIO BUHOBHBIM B COBEPIICHUH OJHHUX NPECTYIUIEHHH U 06
ONpPaBIaHUK — 10 OOBHHEHHUIO B JPYTHX.

B ciydasx, xorga nogacyammslii o6BrHsETCS B COBEPIIEHUH TIPOTOIKAEMOTO
TIPECTYTUICHHS, COCTOALIET0 U3 HECKONBKHUX MH30/[0B, X OOBHHEHHE B HEKOTODHIX
U3 HHX HE MOATBEPAMIIOCH, JHOO KOrJa OIMMOOYHO BMEHEH KAKOH-TH6O0 W3
KBTHQHULUPYIOMMX IPU3HAKOB [IPECTYTUIEHHS, OXHAKO 9TO HE BIEYET H3MEHEHUS
KBUTH(HUKALMK CONESHHOIO HA APYTYIO CTAaThIO HIM YACTh CTAaThi OCOGEHHOIN
yactu YK P®, cymy pnocrarouno B OIIUCATEBHO-MOTUBUPOBOYHON YacTH
IIPIOBOpa C IMPUBENIECHUEM HAUIEKAIINX MOTHBOB YKa3aTh, YTO OOBHHEHHE B 3TOH
4acTH TPHU3HAHO HEOOOCHOBaHHBIM, a HE HALIE/IIME MONTBEPKICHHS SIH30/IbI
HIIM KBAIIMUIUPYFOIIHE IPU3HAKY HCKIIIOUEHBI U3 OOBHHEHISL.

Ecnu mopcymmenii coBepmmn onHo mpectyruienye, KOTOpOE OIIHO0YHO
KBATH(HUMPOBAHO ~HECKONBKUMH ~ CTATBMH  YIOJOBHOTO 3aKOHa, Cyx B
OMHUCATENEHO-MOTHBMPOBOYHOM ~ 4acTH  TPHrOBOpa  JOKEH  YKasaTh 06
MCKIIOHEHMH H3/HIIHE BMEHEHHOM IOJICYJMMOMY CTaThbH yTOJOBHOTO 3aKOHA,
NIPUBEISi COOTBETCTBYIOIIHE MOTHBEL.



21. Ilpuns x BBIBOIY O HEOOXOXMMOCTH U3MEHEHHS PaHEE TIPENbABICHHOTO
HOJCYIMMOMY OOBHHEHHS HA CTaThH YrOJOBHOIO 3aKOHA, MPEeLycMAaTPHBAIOIIHE
OTBETCTBEHHOCTH 3a MPECTYIUIEHHs, Aea M0 KOTOPBIM OTHOCSATCS K KATErOPHUSIM
nen dactHoro (4actb 2 cratbu 20 YIIK P®) u 4acTHO-IYGIMYHOrO OOBUHEHHS
(qacte 3 crarem 20 VIIK P®), Bo30yxnaeMplM He HMHA4Ye KaK IO 3asBIEHHUIO
IIOTEPIIEBIIETO MM €ro 3aKOHHOIO IPEACTaBHTENs, Cy[ NpPH HAIAYMU B Jie]Ie
TaKoOro 3asBJIEHHs, a TaKKe KOorga Jeio ObUIo BO30YKIEHO DPYKOBOAUTENEM
CJISICTBEHHOTO OpraHa, cleJoBaTeleM, OpPraHOM [O3HAHUS WIIM J03HABAaTeNleM C
Coryacusi MpOKypopa I10 OCHOBAHMAM, MPeLyCMOTPEHHBIM 4YacThio 4 ctateu 20
YIIK P®, xpanuduimpyer IeHCTBUS [OACYAMMOIO IO COOTBETCTBYIOIIHM
CTaThsIM YTOJIOBHOTO 3aKOHA.

Ilpu oTcyTcTBHM B JieNie 3asBISHUS Cy[ Pa3bCHSET OTEPIEBILEMY UM €ro
3aKOHHOMY IIPEJICTABUTEIIO TIPaBO OOPATUTHCA K CY[y C TakuM 3asBienuem. Ilpu
9TOM HX YCTHOE 3asBJIEHHE OTPa)KaeTcsi B IPOTOKOJIe CymeOHoro 3acenanus. Ecnu
OT yKa3aHHBIX JIUI[ 3asBIEHHE HE IOCTYIIHT, TO CyJ BBIHOCHT IOCTaHOBJICHUE
(ompenenenue) o mpeKpameHHH YroJOBHOTO fena (YroJOBHOTO MpecienoBaHHs)
Ha OCHOBAaHMH ITyHKTa 5 yactu 1 ctatbu 24 VIIK P®D.

B ciyuasx, xorja 3asBieHHe O IPUBIEYEHHH MOJCYIMMOIO K YrOJOBHOM
OTBETCTBEHHOCTH II0 JeJly YaCTHOrO OOBHHEHMS B Marepualiax Jejia UMeeTcs, HO
HOTEPNeBIINH WM €r0 3aKOHHBIM IIPEJCTABHTEINb 3asBISIOT O MPUMUPEHHH C
MOACYZIMMBIM, JIENO TIOJUIEXKUT IPEKPALIEHHI0 HA OCHOBAHHWHU 4acTd 2 cTathi 20
VIIK P®, 3a HCKIIOYCHHEM Cily4aeB, NpeLyCMOTPEHHBIX 4acThio 4 crarbi 20
VIIK PO.

22. Ecmu  TOACYIMMOMY TIPENBSIBICHO OOBUHEHHME B COBEPIICHHM
HECKOJIbKUX MPECTYIUIeHHH, KBalHU(QUIMPOBAHHBIX HECKONBKUMHU CTATBHSIMU
(IlyHKTaMH, 4acTMM CTaTel) YrojOBHOrO 3aKOHa, M CyJ B Xode CyneGHOro
pasbuparenbcTBa MPHAET K BEIBOAY O HEOOXOAMMOCTH 1O HEKOTOPBIM M3 HHX
IIPEeKPaTUTh JIeJI0, MOTMBHPDOBAaHHOE pelleHHe 00 OJTOM H3jJaraercss He B
IPUTOBOpE, & B IOCTAHOBIIEHNHM (ONPeIeNIeHNH) Cy1a, BEIHECEHHOM OJIHOBPEMEHHO
¢ npuroBopoM. Ilpy 3ToM B OnKCcaTeNEHO-MOTHBHPOBOYHOM YaCTH IPUTOBOPA CYJL
YKa3bIBAeT, YTO [0 [0 OOBHHEHMIO MOJCYAUMOrO B COBEpIIEHHH JPYTrHX
IPECTYIUIEHNH IPEKPAIIEH0 OTAETbHBIM II0CTAaHOBIEHHEM (OIpeIeIeHHeM).

23. C y4eroMm TOro, 4To pa3bMpaTensCTBO ZHena B Cyle NPOU3BOIUTCS
TOJIBKO B OTHOIICHHUH MOACYIMMBIX, HCIIOJIE30BAHNE B IPUTOBOPe (HOPMYIUPOBOK,
CBHJIETENICTBYIOIIMX O BUHOBHOCTH B COBEPIICHUH IIPECTYIUIEHUS APYTHX JIUII, He
JOIyCKaeTCsl.

Ecnu /1e710 B OTHOIICHHN HEKOTOPHIX OOBUHSEMBIX BBIAENEHO B OTHEIBHOE
NPOM3BOACTBO MO0 MPEKPAalleHO B CBS3H CO CMEPTHIO, TO B IIPHTOBOPE
YKa3bIBaeTCsl, YTO MPECTYIUIEHHE COBEPIIEHO MOACY JUMBIM COBMECTHO C IPYTMMHU
nvnamy, 6e3 yoMUHAHUA MX (PaMUIUH, HO C YKa3aHWEM TIPHHATOrO B OTHOIICHHH
HUX IPOIECCYalIbHOrO PELIeHus (HalpuMep, JIHIO, AeI0 B OTHOMIEHUH KOTOPOTO
BBIJIEJIEHO B OTZIENIBHOE IIPOU3BOICTBO).

B Tex cmywasx, kornma OTHelbHblE YYaCTHHKH TNPECTYITHOTO ESHUS, B
COBEPIIEHUH KOTOPOrO OOBUHAETCS IOACYIUMBIH, OCBOOOKIEHEI OT YrOJOBHOM
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OTBETCTBEHHOCTH [0 HEPEAOMIUTUPYIOLIUM OCHOBAHMSAM, CY[ MOYET COCIATECS B
TIPUTOBOPE HA POJIb ITUX JIMI B JEIHUU C 00S3aTebHBIM yKa3aHUEM OCHOBAHHIM
OPEKpalleHHs Jiejla JIMIIb IIPY YCIOBHH, YTO 3TO HMMEeT 3HA4YeHHe Jyis
YCTAaHOBIICHHS ~PONM, CTeNleHH W XapaKTepa y4acTHs IIOACYAUMOTO B
IPECTYIIEHNH, KBAaNIA(GUKALMK €ro JedCTBHIl WM yCTAHOBNEHHS JPYrHX
CYILIECTBEHHBIX OOCTOSTENLCTB JIe1a.

(OcobennocTn onucaTeIbHO-MOTHBHPOBOYHOM 4aCTH
OGBHHHTEILHOTO NPHTOBOPA, IOCTAHOBJIEHHOTO B 0COGOM IOPSIIKe)

24. C y4eToM OCOGEHHOCTEH CyIONPOU3BOACTBA, OCYIIECTBISEMOTO B
cooTBeTCTBUM ¢ HOpMamu rnassl 40 YIIK P®, B onmmcaresHO-MOTHBMPOBOUHOM
HacTH NPUrOBOpA, TOCTAHOBJEHHOIO B 0cOGOM MOpAAKE IPH  COIVIACHH
OOBUHSEMOTO C IPEeIbSBICHHBIM OOBHHEHHEM, HEOOXOIMMO 'OTpasuTh, 4TO CY.
YIOCTOBEPHIICS B COOIIOEHHH YCTAHOBIEHHbIX 3aKOHOM YCIIOBHIA.

B wactHOCTH, Cnemyer ykasath, 49TO OGBHHEHHE 000CHOBaHHO,
NOATBEPXKIACTCS COOPAHHBIMM IO Jely J0Ka3aTeNbCTBAMH, a MOJCYIUMBIH
TIOHUMAET CYIIECTBO NPEIbSBICHHOIO €My OOBMHEHUS U COITACHICS C HUM B
TOHOM OOBEMe; OH CBOEBPEMEHHO, A0OPOBONBHO M B NPHUCYTCTBHH 3AlUTHHKA
3asBAJI XONATaHCTBO 00 0COGOM MOps/IKE, OCO3HAET XapakTep M IMOCIEACTBHS
3aSBJIEHHOIO UM XOJATalCTBa; Y IOCYJapCTBEHHOTO MJIM YaCTHOTO OOBHHUTENS U
TOTCPIEBIIEro HE MMEETCsl BO3PAXKEHMH MPOTUB PACCMOTPEHMS Jela B 0COBOM
HOpsIZIKE.

Usmenenne oOBHHEHHMS B 4YacTH KBATM(GUKALMHM CONESHHOTO, KOTOpOe
AONyCKaeTCs, eC/IM NIl 3TOro He TpeGyeTcs MCClefloBaHUs COOPAHHBIX MO Nely
IOKA3aTeNBCTB M (BaKTHYECKHEe OOCTOATENbCTBA MPH JTOM HE H3MEHSIOTCS,
AOIDKHO OBITH MOTHBHPOBAHO B IPUTOBOPE.

25. OnmcaTenbHO-MOTHBHPOBOYHAS HYACTH OOBHHUTENHLHOTO IIPUTOBOPA,
TOCTAHOBJICHHOTO B  OTHOLICHMH IOACYAMMOIO, C KOTOPHIM 3aKJIFOYCHO
loCye0HOe COTTIaleHne O COTPYAHHYECTBE, IOJKHA CONEPIKATh BEIBOMBI cyna o
COOIIONEHMM  TMOJCY[AMMBIM  YCIOBHH ¥ BBINOJHEHHH 0053aTeNbCTB,
[IPEAYCMOTPEHHBIX ~3aKIIOYEHHBIM C HHM JOCYHeOHBIM COIJIAIICHHEM O
COTpYIHHYECTBE.

B 5Toil yacT mpHroBopa, B YacTHOCTH, YKa3bIBAETCS, 4TO IIOJCY AUMBIH
[IOHKMAET CYIIECTBO MNPEABSABIEHHOrO eMy OOBHUHEHMS M COTJIACHICS C HHUM B
TNOITHOM 00beme; 10CyeOHOe COIVAleHHe O COTPYIHHYECTRBE GBLIO 3AKITIOUCHO
UM J0OPOBOJIBHO M TIPU YYaCTHH 3AIMTHHKA, KAKOE COAEHCTBHE CICNCTBHIO MM
OKasaHO W B YeM HMEHHO OHO BBIPA3WIOCh; IIPHBOIATCS PE3yNbTATHI
TIPOBE/ICHHOTO B CyJIe0HOM 3aCe/laHUH HMCCIIe0BAHUS OOCTOATENBCTB, YKA3aHHBIX
B IIyHKTaxX 1, 2 u 3 yacty 4 crateu 3177 VIIK P®; usnararoTcsi BEIBOJIBI Cyja O
TOM, 9TO OOBHHEHHE OGOCHOBAHHO, MOATBEPHK/IACTCS COOPAHHBIMA TIO Jery
JI0Ka3aTeIbCTBAMH.

(MoTuBHpOBaHHE BONPOCOB HAKA3AHMS)
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26. Cynsl 06sI3aHBI CTPOTO BBIONHATS TpeboBanus crateu 307 YIIK P o
HEOOXOIMMOCTH MOTHBHMPOBATE B OGBHHHTEIBHOM NIPUTOBOPE BBIBOALI 10
BOTIPOCaM,  CBSI3aHHBIM C HA3HAYEHHEM YIOJOBHOTO HAaKa3aHHS, €ro BHIA W
pazmepa.

B uactHoCTH, B OIHCATeIbHO-MOTUBHPOBOYHON YaCTH IPUTOBOPA TOJOKHEI
OBITh yKa3aHBl MOTHBBI, IO KOTOPBIM CyA HpULIE] K BBIBOAY O HEOOXOIHMOCTH
YCJIOBHOTO OCYXXIEHHS MOICYIMMOT0; O HAa3HAYEHHH HAKA3AHHUS HYDKE HU3LIEro
Tpenena, IpeayCMOTPEHHOTO YTONOBHBIM 3aKOHOM 3a JaHHOE NIPECTYIUICHHE, WU
nepexone K  ApyroMy, 0oiee MSrKOMy —HaKasaHHIO, O [IPUMEHEHHU
AOTOIHUTEIBHOTO HAKA3aHHs, IPEyCMOTPEHHOIO CaHKIMEH YroJOBHONO 3aKOHa,
HO He SBIIIOUIErocs 06513aTeNbHBIM; O IPUMEHEHHH TOTIONHUTENPHOIO HAKA3AHHS
B BUJC JIHMIICHHA IpaBa 3aHUMATh ONpENeNeHHble JOKHOCTH MM 3aHUMATHCS
OTIPENICTICHHOW JEeATeNBHOCTRI0 HAa OCHOBAHMHM YacTu 3 cratbn 47 YK P®; o
JIAIICHAH  TIONCYJUMOTO  CIIELUHANBbHOTO0, BOMHCKOTO MM MOYETHOLO 3BaHUs,
KJIACCHOTO YMHA M IOCY/IaPCTBEHHBIX HArpas.

Ecnu cyn npumen k BBIBoy 0 HEOGXOMMMOCTH Ha3HAYCHUS HOJCY TUMOMY
HakasaHusd B BHJIE JIMIICHHS CBOOOIBI, a CaHKIHUS YTOJOBHOIO 3aKOHA Hapsiiy ¢
JIHIICHUEM CBOGOJIBI IPENYCMATPHBAET M PYrHe BUIBI HaKas3aHus, Cyl NOJDKEH
yKasaTb MOTHBBI, 110 KOTOPBIM He MOXKET GbITh H30paHa MHAs Mepa HaKa3aHws.,

B Tex cmydasx, korna cym B cOOTBeTCTBHH ¢ IIYHKTOM «a» 4acTd 1 craTbu
58 YK P® na3Hagaer OCYXIEHHOMY OTOBIBAaHHE JHMINEHHS CBOGOLLI B
MCIIPABUTEIBHOH KOJIIOHMH OOLIEr0 peXHMa BMECTO KOJIOHHMHU-TIOCEJIEHHS, B
TIPUTOBOPE JIOJDKHBI OBITH NPUBE/IEHB! IIPUHATHIE PH 9TOM BO BHHMAHHE cyIoM
OOCTOSITENBCTBA COBEPIIEHHOTO BIHOBHBIM MIPECTYIUICEHHUS, @ TAK)KE JAHHBIE O €ro
JHYHOCTH.

Onpenensis BUJ MCHpPaBUTEIBHONO YUPEXKICHUS JUIl OTOBIBAHMS JTHIIICHUS
CBOOOIBI, CYJI IPU HAIMYHH OCHOBAHMIL 0GS3aH B OIMCATeNIbHO-MOTHBUPOBOYHOMH
aCTH NPUTOBOpa CO CCHUIKOH ‘HA 4YacTh, MyHKT crateu 18 VK P® yKazarb o
HAIMYMH B ICHCTBUAX  NOJCYAMMOIO  ONpeNeleHHOTO BHIA penuavBa
IPECTYIIEHUH U IIPUBECTH CBEIECHHS O CYAMMOCTSIX, KOTOpBIE IPHHATHI CYIOM BO
BHUMAHHE NIPH PeLIeHHH JAHHOTO BOIPOCa.

27. Wicxolisl U3 TOTO, YTO B COOTBETCTBUE C 4acTeio 1 crateu 57 VK P®
IIOXU3HEHHOE JIUIIEHUE CBOOOIBI YCTAHABIHBACTCS 3 COBEpILEHHE 0CO00 THKKUX
IPECTYIICHUH, MOCATAIONIMX Ha XKH3Hb, a TakkKe 34 COBEpILIEHHE 0CO00 TSHKKUX
TNPECTYTIEHHH NPOTHB 3[0POBBS HACETICHHS U OBIIECTBEHHON HPaBCTBEHHOCTH,
ob1IecTBeHHO GesonmacHocTy, MIOJIOBO# HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHHX, HE JOCTHITIHX YETHIPHAIATHIETHErO BO3pacTa, CyJIsl
AOJDKHBI YYUTBIBATh, YTO TaKOM BUN HAKA3aHUS B IIPEyCMOTPEHHBIX 3aKOHOM
CILyHqasx MOXET NPUMEHATECS JINLIb TOI/a, KOr/a HeOOXOANMOCTh €0 HA3HAYCHHS
00yCIIOBIIeHa HCKITIOUHTENBHON OMACHOCTDIO Autst OOIIECTBA JIHIA, COBEPIIUBLIEr0
npectymnenue. Cyn, MOTHBHPYS B NPHTOBOpe HasHAYEHHE HAKA3AHHS B BUJIE
TOXXU3HEHHOTO JMIICHUST CBOOOMIBI, TOJDKEH NPHBECTH B MOATBEP)KIEHUE 3TOrO
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KOHKPETHBIE OGCTOSTENbCTBA Jefa U JaHHBIE, XapaKTepU3yIOLUIHe JTUIHOCTD
HOJCYIUMOTO.

(Pe3onoTHBHAS 4acTh 0GBHHUTEILHOIO NpUroBopa)

28. OOpaTuTh BHUMaHHE CyIOB Ha TO, YTO BO BCEX CITy4YasX pe30JIFOTUBHAS
4acTb OOBMHWTENLHOIO IIPUrOBOPA NOJIKHA OBITH M3JI0KEHA TAKHM obpasom,
9TO0BI HE BO3HHMKAIO COMHEHHI M HeSCHOCTEH IIPU er0 WCTIONHeHUH. B cBs3u ¢
OTHM B DE3OIIOTUBHOH 4YaCTH OGBUHHMTENLHOrO MPHUTOBOPA [OJMKHBI GbITh
TIPUBEJICHBI PEIICHUs CyJa 110 KAKIOMY U3 BOIPOCOB, YKA3aHHBIX B craThe 308
YIIK P®, pa3pernaeMbix cymom mo JTAHHOMY Jelry.

29. Ecnu cyn HasHayaeT HakasaHWe B BHIe mrpada, To B Pe30NHOTHBHOMN
9aCTi INPUTOBOpa CIENyeT YKa3bIBaTh CIOCOO HCUMCIIEHUS wrpadga U cymmy
wrpada B IEHEKHOM BBIPAKEHHH.

Ilpu HasHavenmuu mrpada B KauecTBe OCHOBHOTO HAKA3AHWS 34 OJHO U3
NPECTYIUICHUH NPH HATMYHM COBOKYNHOCTH MPECTYIUICHHH MiIH IIPHTOBOPOB
JOJDKHO OBITH yKa3aHO Ha npuMeHeHnue cratbi 69 YK P® unu craten 70 VK PO,
a TAKKe HA CAMOCTOSATENbHOE UCTIONHEHHE mTpada.

30. B ciydae HasHaueHHMs HAKa3aHWS B BUIE JMLICHUS npaBa 3aHUMAaTh
OTPE/IENIEHHbIE IOJDKHOCTH Ha FOCY IaPCTBEHHOM CIly>kGe MITH B OPraHax MecTHOTO
CaMOYNpPAaBICHUS B IPUTOBOPE HEOOXOAMMO yKa3blBaTh He KOHKPETHYO
AOIDKHOCTD, a OTpPENENCHHBIH KOHKPETHBIMH [PH3HAKAMH KPyT JOJDKHOCTEH, Ha
KOTODBIA pacmpoCTpaHseTcs 3amnperieHue (HanpuMep, OJDKHOCTH, CBS3aHHBIE C
OCYWICCTBICHHEM  QYHKUMI  mpepcTaBuTens — Biacty, OpraHU3aIHOHHO-
PacIOPANUTENBHBIX U (M) aAMHHUCTPATHBHO-X03SHCTBEHHBIX [IOJTHOMOYHiA).

31. Ecnu cyx npuzer BBIBO/LYy 00 OTCYTCTBHU OCHOBAaHHI I HA3HAYEHHS
JOMONHKUTEIBHBIX HaKa3aHWi, yKa3aB Ha 5TO B OITKCaTeJIbHO-MOTHBHPOBOYHOM
HacTi IPUroBOpa, TO B PE30IIOTUBHOM ero 4actu He TpeGyercs YKa3bIBaTh, YTO
OCHOBHOE HaKasaHWe Ha3Ha4yaeTcsl 6€3 TOro WM MHOTO BHAA JOMONHUTEIBHOrO
HaKa3aHusl.

32. IlpusHaB HEOOXOAUMBIM NPUMEHEHHUE MOJIOKEHUH cTaThu 64 VK PD
ONIHOMY HJTH HECKOIbKMM IPECTYIUICHHSM, Cy/ B PE30JIFOTHBHON 4acTy IPUTOBOpa
AOIDKEH COCNATBCA HA YKA3aHHYIO HOPMY IPH HA3HAYCHMH HAKA3aHHS 33 TO
TIPECTYTUICHHE, 3a COBEpIICHHE KOTOPOTO OHA MPUMEHSETCA. YKA3aHHS B 31Ol
HacTh npurosopa Ha crateio 64 VK P® npu HasHAYEHMM OKOHYATEeILHOIO
HaKa3aHHs 110 COBOKYIHOCTH NPECTYIICH It He TpeGyeTcs.

33. Ecnu MOACY AMMBI# NIPH3HAETCS BHHOBHBIM B COBEPIIEHUH HECKOIBKIX
TIPECTYIICHUH, TO B COOTBETCTBUHM CO cTaTheit 69 YK Pd u ¢ IIyHKTOM 4 vacTy 1
cratbit 308 VIIK P® B pe3osoTHBHOH wacTu IIPUTOBOpa YKa3bIBAIOTCS BHUI U
PasMEp HA3HAYCHHBIX OCHOBHOTO M OIOJHUTENBHOTO HAKA3AHUH OTIENBHO 3a
Kax(Zloe IpeCTyIUIEHHE, a TakkKe BUI W PasMep OKOHYATENHHOIO OCHOBHOTO i
AOIOIHATEIFHOTO HaKa3aHHii, HA3HAYEHHBIX 110 COBOKYITHOCTH NPECTYILICHUIA.

B cnyuae masmaueHns orpammueHus cBOGOIBI B KauecTBe OCHOBHOTO HJIH
JAOTOIIHATEIEHOrO  HAKA3aHHMsl 33 KAXNOe HIM HEKOTOphle W3 NPECTYIUICHHIA,
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06pasyroIMX COBOKYITHOCTb, CPOK OTPaHHYEHHs CBOGOIBI HEOOXOMIMO YKa3bIBaTh
3a KaX/0e M3 TakuX IPeCTYIUIEHHH, a COOTBETCTBYIOLIME OIPAaHUYEHHS U
00S13aHHOCTB — MOCIIE HA3HAYEHHS] OKOHYATEIBHOTO HAKA3AHHS.

Bun  ucnpasutensHOro yupexnenus, B KOTOPOM [OJDKEH OTOBIBATE
HaKasaHWe OCYKACHHBIH K JIMIIEHMIO CBOOOIBI, M PEXHUM  NAHHOTO
HCTIPABUTENIBHOTO YUPEKIECHUS (B TIOPbME WM B HCIPABUTENHHOH KOJOHHH C
OIPE/EIEHHBIM PEKUMOM) 10 COBOKYMHOCTH MPECTYIUIEHWH WM MPHTOBOPOB
YKa3pIBaeTCA B TIPUIOBOPE TONBKO MOCTE HA3HAYEHMSI OKOHYATENBHOH Mephl
HaKa3aHUsI.

34. Tlpu npUMeHeHHH CyIOM IIpaBHI 4YacTH 5 crateu 69 YK Pd B
Pe30MIOTHBHOM YaCTH IIPUTOBOPA YKA3hIBACTCS CPOK OTOBITOO IMONCYAUMBIM
HaKa3aHus 110 NEepBOMY IPHUIOBOPY, KOTOPHIM IMOIUIEKHUT 3a4€Ty B CPOK BHOBB
HA3HAYCHHOI'0 HAaKA3aHWs, B TOM 4HCIIE B CITy4asX, KOT/Ja Haka3aHKe M0 MpeXHeMy
MPUTOBOPY OTOBITO HOACYAUMBIM MOJHOCTHIO.

35. Cymam cnemyer WMeTh B BHIY, 4TO TPH HA3HAYEHWH YCIOBHOTO
OCYXICHHS CCBUIKA Ha npuMeHeHHe crartbu 73 YK P® momkna comepxarhcs
I0CJIe Ha3HAYEHHs] OKOHYATEILHOIO HaKa3aHMUsI.

Ipur ycioBHOM OCYX/IEHHH 10 BTOPOMy NPHIOBOPY 3a NPECTYIUICHHE,
COBEPIICHHOE 10 MPOBO3IIIALIEHHUS TIEPBOTO MPUTOBOPA, [0 KOTOPOMY TaKXkKe GBLIO
NPUMEHCHO ~YCIOBHOE OCYXKIEHHe, Cyl B pE3ONIOTHBHOM 4YacTH BTOPOTO
[IPUrOBOpa MOJIKEH YKa3aTh Ha CaMOCTOATETBHOCTb HCIOJHEHHS YKA3aHHBIX
IIPUTOBOPOB.

36. Eciu BO Bpemst CyneGHOrO pasGUpatenscTBa OYAYT yCTAHOBIEHBI
OCHOBAHMS OCBOOOXKIEHHS MOJCYIMMOIO OT HAKA3aHWs, MPeLyCMOTPEHHbIE
dacTamu 6 u 8 crateu 302 VIIK P® (Hanpumep, B ciydae M3jaHHs akTa o6
aMHHCTHH, OCBOOOX/AIOIIET0 OT MPUMEHEHMs HAKa3aHWs, HA3HAYEHHOTO
OCYXJCHHOMY JNaHHBIM IPHIOBOPOM), Cys, OOOCHOBAaB NPHHSATOE peIIeHHEe B
OIIMCATENIbHO-MOTHBHPOBOYHOM . YaCTH TPUTOBOpPA, B PE3ONIOTHBHON €ro 4acTH
YKa3BIBACT O MPU3HAHHUY TIO/ICY AUMOTO BHHOBHBIM B COBEPIIIEHHH MPECTYILICHUS 1
HA3HAYCHUU €My HAKa3aHWS [0 COOTBETCTBYIOIIEH CTaThe yroJOBHOTO 3aKOHA, W
00 0CBOOOXKIEHUM €r0 OT STOr0 HaKa3aHHS.

(Bompoce! rpaskaanckoro ucka)

37. Ilpu paspelleHHy B IPHIOBOPE BOIPOCOB, CBS3AHHBIX C [PAXIAHCKAM
HCKOM, Cy[ 0053aH NPUBECTH MOTUBBI, 0GOCHOBBIBAIOLIME MONHOE HITH YACTHUHOE
YHIOBICTBODEHHE HCKa JHOO OTKa3 B HEM, YyKa3aThb C INPHBENCHHEM
COOTBETCTBYIOLIMX PaCcYeToOB pa3sMephl, B KOTOPHIX yAOBIETBOPEHBI TPeGOBaHMS
UCTHA, ¥ 3aKOH, Ha OCHOBAaHHMH KOTOPOIrO paspemleH TpaKAaHCKWH uck. [Tpm
YROBJIETBOPDEHUH  IPAXIAHCKOTO  HCKA, MPEIbABIEHHOIO K  HECKONBKHM
TIOACYMMEIM, B TPUTOBOPE HAJIKHUT yKa3aTh, KAaKHE KOHKPETHO CyMMBI
TIOZIEXKAT B3BICKAHHIO C HUX COJIMJAPHO U KaKUe — B JI0JIEBOM TTOPSIKE.

OO6paruTh BHMMaHHE CYIOB Ha TO, YTO B COOTBETCTBHH C TOTOMKEHUSIMH
gacti 2 crathu 309 YIIK P® mpu mocTaHOBIEHHH OGBHHHUTEIHHOTO IIPUTOBOpA
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CyZ 00s13aH Pa3spelluTh NpexbsBICHHBIH MO Nelly rpaxIaHckui uck. Jlvme npu
HEOOXOIMMOCTH — IIPOM3BECTH  [OIOIHUTEIBHBIE pacyeTsl, CBS3aHHBIE C
[PakIaHCKAM HCKOM, TpeOylollhe OTIOXEeHHS CyaeGHOro pasbuparenscTBa, U
KOTZa 9TO He BIHMSET HA pElIeHHe CyHa O KBaNM(pHUKALMH TPEeCTYIUIeHus, Mepe
HaKasaHus M 10 JPYrMM BONPOCAM, BO3HUKAIOUIAM TIPH IIOCTAHOBJIECHHH
[IpUrOBOpa, CyI MOXET NpH3HATH 32 TPAKJIAHCKAM HCTIOM IpaBo Ha
YHOBIIETBOPCHHE IPAX/IAHCKOrO HCKa U TepeaaTh BOIPOC O pasMepe BO3MEINeHHs
TP@KJAHCKOrO  MCKa ~ ANA  pacCMOTPeHHs B IOPSAKE  PaXIAHCKOTO
CY/IOIIPOU3BO/ICTBA.

38. Ilpu mocTaHOBIEHHH OMpaBATENHHOrO IIPUTOBOpa 3a OTCYTCTBHEM
COOBITHS TIPECTYIUICHHS HIH HEIPUYACTHOCTHIO HOACYTUMOrO K COBEPINEHHUIO
IIPECTYIICHHST CY/l OTKA3bIBAET B yIOBICTBOPEHHH HCKA. B ,0CTATBHBIX CIlyqasix
CYR OCTaBJIA€T IpakKJaHCKUH HCK Ge3 paccMoTperms (dacts 2 ctathi 306 VIIK
POD).

I'paxkpanckuii HCK MOXeT GBITH OCTaBieH Ge3 PacCMOTpeHHsl TaKXke [pH
HesBKe B Cy/1e0HOe 3acelaHde IPpaKIaHCKOTO MCTIA WA ero IpeJCTaBUTeENIs, 3a
MCKIFOYCHUEM CITy4aeB, IPeyCMOTPEHHbIX YacThio 2 crathi 250 VIIK P®: eciu
00 JTOM XONATalCTBYeT IpaJAaHCKHH HCTeN HIH ero NPEJICTABUTENb, HCK
TIOVIEPXXKMBACT ~ FOCY[ApCTBCHHBIH  OOBHHHUTENb; IMOACYIUMBIN  MOJHOCTBIO
COIJIaCeH C IPEbABICHHBIM UCKOM.

39. Cymam Heo6xomuMO wMeTh B BUIy, 4YTO JIMIO, KOTOPOMY
TIPECTYIICHAEM NPUMMHEH MOPAJIBHBIH, GU3MIECKUH WITH UMYIeCTBEHHbIH Bpef,
BIpaBe TaloKe MPEABABATH IPKIAHCKAH HCK O KOMIICHCAIIMH MOPAIBHOTO Bpeza,
KOTOpasg B COOTBETCTBHH C 3aKOHOM OCYIIECTBISACTCS B JEHEHOI dopme
HE3aBUCHMO OT MOJJIEKAIIEr0 BO3MELICHHIO HMMYIIECTBEHHOTO Bpena. Ilpu
Pa3peLieHnH MOJO00HOIO POjia HCKOB ClEyeT PYKOBOACTBOBATHCS IOJOMKEHHSIMEL
crateit 151, 1099, 1100, 1101 I'paxxnarckoro xonekca Poccuiickoit Denepanuy, B
COOTBETCTBUM C KOTOPEIMH IIPH ONpPEICICHIH pPa3Mepa KOMIIEHCALUH MOPaJIbHOTO
BpeNa HEOOXONMMO y4HTHIBATE — XapakTep NPUYMHEHHBIX — IIOTEPIeBIIEMY
(U3HYECKUX M HPABCTBEHHBIX CTPAfaHMU, CBA3AHHBIX C €ro HHIUBUTY aTbHBIMH
OCOOEHHOCTAMH, CTEIeHb BHHBI MOICYAMMOrO, ero MaTepuanbHOe IOJIOKEHUE U
ApyrHe KOHKDETHbBIE OOCTOATENbCTBA [eNia, BIMSIONME HA peleHHe cyma mo
NPEARABICHHOMY ~ HCKYy. Bo Beex ciywasx npu onpenenenun pazmMepa
KOMICHCAIMH MOPalbHOTO Bpe/la IOJKHBI YIHTHIBATECS TPEGOBAHHS PasyMHOCTH
U CIIPaBeUTHBOCTH.

Ho cmeicmy monoxenuit crareit 151 u 1101 'K P®, npu paspemennn
TPX/AHCKOTO MCKAa O KOMIEHCALMH MODAIBHOTO BpeNa, MpPEIbABICHHOIO K
HECKOJILKMM  COY4YaCTHHKaM IPECTYIUIEHHS, M  yJOBJETBOPEHHH HCKOBBIX
TpeGOBaHHE Cy[ NOKeH ONmpeneNuTh A0NeBOif TOPSITOK B3BICKAHUSI C yYETOM
CTCTICHH MX BUHEI B COACAHHOM. B pesomoTuBHOl YacTi npurosopa ykassisaercs
PasMEp  KOMIEHCALMH MOPAJbHOTO BpeNa, B3BICKMBAEMBI C KAKIOrO W3
HOJICY AUMBIX.

(3akyrounTeNLHBIE NOJI0KEeH S )
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40. TlpuroBop HOKEH M3NAraThCsi B SCHBIX U TIOHATHBIX BBIPXKEHUSX.
Henonycriumo ucrons3oBanue B NpuroBope He MPHHATEIX COKPAINEHHMil U CIIOB,
HEIIPHEMJIEMBIX B OQUUMANBHBIX JIOKyMEHTaX, a TakkKe 3arpOMOX/ICHHE
NIPUTOBOPa ONMHCAHUEM OGCTOATENBCTB, HE MMEIOLIMX OTHOWIEHHUS K CyIIECTBY
paccMaTpHBaeMoro Jeja.

Crnenyer mn3beraTb He BBI3BIBAEMBIX HEOOXOIUMOCTEHIO IOJIPOOHBIX
ONMHCAHUH CIIOCOGOB COBEPIICHHUs MPECTYIUICHUH, CBS3aHHBIX C W3TOTOBJICHHEM
HapKOTHYECKHUX CPE/ICTB, B3PHIBHBIX YCTPOUCTB U B3DPBIBYATHIX BEHIECTB M T.II., &
TAIOKE MPECTYINICHUH, MOCATAlOMMX Ha IIOJIOBYK HENPUKOCHOBEHHOCTh U
TIOJIOBYIO CBOGOAY JIMYHOCTH HIIM HPABCTBEHHOCTH HECOBEPIICHHOIETHEX.

41. Cormacxo wactu 3 craten 303 VYIIK P® BHeceHHble B IIPUTOBOP
WCTIDABIIEHUS JIOJKHBI OBITH OTOBOPEHBI H YJOCTOBEpEHbI MOMMUCAMH CYIbH
(cynei) B coBemaTenpHOI KoMHaTe 10 ero mpoBosrmamenus. He OTOBOPEHHBIE U
HE yNOCTOBEPEHHBIC HCIIPABJIEHHS, KACAIOUIMECS CYIIECTBEHHBIX OOCTOSTEIHCTB
(Hanpumep, KBaIUGUKALMK MPECTYIUICHNASs, BHAA U pa3Mepa HakazaHHs, pa3Mepa
YIOBJICTBOPEHHOIO  I'PAXJAHCKOTO MCKAa, BMJA HCIPABUTENHHON KOJOHHH)
ABJIAIOTCSL OCHOBaHMEM [UIL OTMEHBI BBIIIECTOSINEH CyneOHOH WMHCTaHIHE
[PUIOBOPA MOJIHOCTHIO JTUOO B COOTBETCTBYIOMIEH JacTH.

42. Jlato¥i TIOCTaHOBIEHHUs [IPUTOBOPA CNIEyeT CUMTATH AEHb MOITHCAHIS
[IPUTOBOpPA COCTABOM Cy/ia HE3aBUCHUMO OT JaThl €0 IIPOBO3ITIAIICHHSI.

43. B CBA3M C DPUHATHEM HACTOALIErO [OCTAHOBICHUS TIpU3HATh
YTPaTHBIIMM CHUJly nocraHoBieHue Ilremyma Bepxosuoro Cyma Poccuiickoii
@enepatuu ot 29 ampens 1996 roga Ne 1 «O CyneGHOM IpUTOBOpEX
(C M3MEHEeHUsIMH, BHECEHHBIMH [IOCTAHOBIECHHAMHE [nenyma ot 6 despais 2007 .
Ne 7, ot 16 ampens 2013 r. Ne L1);

Ipencenarens Bepxosroro Cyna

Poccuiickoii ®eneparmu B.M. JleGezen
Cekperaps [Inenyma,

cynbs BepxosHoro Cyna

Poccuiickoit ®epeparyn B.B. MomoToB
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