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Ha Ne OT

Ha ocHoBanmm crateu 104 Koucrutyuum Poccuiickoit ®enepanun
3akoHozmarenpHOe CcobOpanue JIeHMHrpafickoil O6GnacTH BHOCHT Ha pPacCMOTpeHHe
TFocynapcteennoi [Jlympr ®Denpepansnoro Co6panus Poccuiickoit ®enepanuu
B KaY€CTBE 3aKOHOJATEIbHON MHULIMATHUBEI ITPOEKT (efiepasHOro 3akona "O BHECEHUH
U3MeHeHHus B cTaTblo 188.1 ApGHTpaXkHOro mpoleccyaibHOro Kojaexca Poccuiickoii
Denepanun.

Ipunoxenus:

1. TocranosneHue 3akoHOZATENLHOrO cobpanus JIeHUHIpaJcKoi o6nacTa ot 24 oKTA6ps
2018 roma Ne453 "O 3akoHOAaTeNbHOU MHHIMATHBE 3aKOHOAATENBHOrO COOpaHHs
Jlennnrpanckoit obnactu mo BHeceHMI0 B ocymapctBennyo ymy ®enepaisHOro
Cobpanus Poccuiickoi ®epepain mpoexta ¢enepaasHoro 3akona "O BHECEHHH
u3MeHeHns B cTathio 188.1 ApOurpaxnoro mpomeccyansHoro kozexca Poccuifckoit
®enepanun” Ha 1 1.

2. Ilpoekt denepanbroro 3akoHa "O BHeCEeHHH H3MEHEHHUS B cTaThio 188.1 ApOUTPaXHOTO

mponeccyanbHoro koaexca Poccuiickoit denepanuu” Ha 1 .

[MosicauTenpHad 3anucKa K NPoeKTy ¢eaepaabHOro 3akoHa Ha 2 JI.

4. Ilepeuenr 3akoHOB Poccuiickoit Penmepaumu u 3akoHOB PCOPCP, denepambHbIX
KOHCTHTYLIMOHHBIX 3aKOHOB, (peZlepaibHBIX 3aKOHOB M MHBIX HOPMATHBHBIX IPaBOBBIX
aktoB PCOCP u Poccuiickoit ®enepanun, momiexamux NPH3HAHUIO YTPaTHBIIAMH
CHIy, NpPHOCTAHOBIEHWIO, HM3MEHEHHUIO WM IPUHATHIO B CBA3M C IPUHATHEM
@epepanpHoro 3akoHa "O BHeceHMM H3MeHEHHs B cratbio 188.1 ApOGurpaxsoro
npolieccyanbHoro kozaekca Poccuiickoit Genepanun', Ha 1 1.

5. ®dunaHCOBO-3KOHOMHYECKOE 000CHOBaHHE NpOeKTa (eiepaIbHOro 3akoHa Ha 1 1.

6. Komnmu TekcTa 3aK0oHOIPOeKTa U MaTepHaioB k Hemy Ha CD-nucke.
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3AKOHOIATEJIBHOE COBPAHUE JIEHI/IHI‘PAJICKOFI OBJIACTH

HNOCTAHOBJEHHE

ot 24 oxTa6psa 2018 roma Ne 453

O 3akoHoAaTeNLHOM MHUIMATHBE 3aKOHOAATEJBHOTO COOpPaHHs
JleHnHrpaackoi o6aacTy no BHecennio B I'ocynapcreennyio dymy
®enepannHoro Codpanns Poceniickoii ®enepaiiuu MpoekTa QeaepansnHOro
3akoHa ''O BHeceHHM U3MeHeHMs B cTaThio 188.1 Apb6uTtpakHoro
npoueccyanbHoro koaexkca Poccuiickoit ®enepanyn'

B cootBerctBum co crareet 104 Komcrurymmu Poccuifckoit ®epepanmu
3akoHoaarenbHoe cobpanue JIEeHHHIpaAcKoi o6lactTh TMOCTaHOBIAET:

1.Buectu B T'ocymapcreennyro ymy DenepansHoro Cobpanms Poccuiickoit
Denepaliuy B IMOPANKE 3aKOHOLATENIBHOW MHHUIMATHMBEI INPOEKT (PenepanpHOro 3aKOoHa
"O BHeceHMH u3MeHeHHA B cTaTeio 188.1 ApOwuTpa)XHOTO TPOIECCYANBHOrO KOICKCa
Poccutiickoit ®eneparnuu”.

2. Ynonaomouuth npenyrara ['ocymapcteeHnoit Jlymer Penepaibroro Cobpanus
Poccuiickoit ®enepanun B.II. [lpayesa npencrapiasaTh IPOEKT (ENEPaIbHOIO 3aKOHA
"O BHeceHMM u3MeHeHUs B crarhio 188.1 ApOuTpa)kHOIO IIpoLIECCYyalIbHOI'O KOZEKca
Poccmiickoit  ®epepanmu” 1npu  ero paccmorpeHuu B I'ocynapcrtBenHo#t  [lyme
®enepansHoro Cobpanus Poccuiickoit @eneparuu.

3. O6paturecs Kk memytatam [ocynapcrsenHnoit Jymel ®enepansnoro CobOpanuist
Poccuiickoit @enepatuu ot JIeHnHrpagckoit obmactu ¢ mpock00# NOAAEPKaTh YKa3aHHBINA
NpoekT (¢enepasbHOr0 3akOHa IpH ero paccmoTpenuu B [ocynmapctBensoit [lyme
®enepansHoro Cobpanus Poccuiickoit enepanun.

4. HampaBuTh HACTOAIIEE IOCTAHOBIICHHE B 3aKOHOJATENbHbIE (TIpeCTaBUTEIBHEIE)
OpraHeBl TOCyHapcTBeHHOM BiacTH cyOpekToB Poccuiickoit ®enepanuu ¢ mpocsboi
NOJIePXKATh YKa3aHHYIO 3aKOHOJATENbHY0 HHULIUATHBY.

5. KouTponp 3a WCHOJNHEHMEM IIOCTAHOBIEHUS BO3JIOKUTH HA 3aMECTUTEN
TIpencenarens 3akonomarensHoro cobpanus Jlenunrpanckoit obnactu [.B. Ilynsgesckoro.

6. ITocrapoBieHye BCTYIIAET B CHILY CO JHS €ro IPHHATUA.

[Ipencenarens
3aKOHOAATENbHOT0 COOpaHU C. bebenun



IIpoexT BHOCHT
3axoHOAaTenbHOE cobpanne
Jlenunrpayckoi obactu

V589541 ¢
POCCUVICKAS ®ENEPALIAA

®EJIEPAJILHBIA 3AKOH

O BHeceHHH H3MeHeHHsi B cTaThio 188.1 ApGuTpakHoro
npoueccyajJbHoro kogekca Poccuiickot ®enepanun

Ipunsar IN'ocynapcTBennol dyMoi

Ono6pen CoseToM ®enepariun

Buectu B crateio 188.1 ApOHTpakHOro HpOLECCYaIbHOIO KOAeKca
Poccuiickoit ®enepaunu (Cobpanue 3akoHonatenscTBa Poccmiickoii ®enpepanum,
2002, Ne 30, ct. 3012; 2004, Ne 31, ct. 3216; Ne 45, ct. 4377; 2005, Ne 14, ct. 1210;
Ne 1, cr. 23; 2007, Ne 41, cr.4845; 2008, Ne 18, c1. 1941 Ne 24, ct.2798; Ne 30,
CT. 3594; Ne 49, ct. 5727; 2009, Ne 26, cT. 3122; Ne 29, ct. 3642; 2010, 11, ct. 1169;
Ne 18, cr.2145; Ne31, cr.4163; Ne31, ct.4197; Ne 52, c1.6994; 2011, Ne 15,
cT. 2038; Ne 29, ct. 4291; Ne 29, ct.4301; Ne 49, ct. 7067; Ne 50, ct.7364; 2012,
Ne 26, cr.3439; Ne 53, cr. 7642; 2013, Ne 17, ct.2028; Ne 23, crt.2884; Ne27,
cT. 3458; Ne 27, ct.3478; Ne 27, ct.3479; Ne 44, ct. 5633; Ne 26, cr1.3392; 2015,
Ne 1, ct. 80; Ne 10, ct. 1411; Ne 14, ct. 2012; Ne 14, ct. 2022; Ne 27, ct. 3945; Ne 27,
cT. 3986; 2016, Ne 1, cr. 11, cr. 13, cr1.29, cr.45; Ne 7, ct.906; Ne 10, ct. 1319;
Ne 10, ct. 1321; Ne 18, cT. 2513; Ne 26, ct. 3889; Ne 48, ct. 6733; Ne 52, cr. 7484;
2017, Ne 17, ct1. 2458; Ne 22, c1. 3070; Ne 27, ct. 3944; Ne 31, cT. 4772; 2018, Ne 1,
cT. 5; Ne 32, cr. 5088; Ne 18, c1.2720; Ne 13, c1. 1869; Ne 8, cr. 1272) u3meHeHue,
JIOTIOJIHUB €€ YacThio 4 CIEAYIOLIEro CoOAepKaHUs:

"4, B cimyuae, ecliu IIpH pacCCMOTPEHUH Jienia apOUTPaxHbIH cy/ 00HApyXUT B
JNEVCTBUSX JIUI, YYaCTBYIOUINX B JieJie, MHBIX YYaCTHHUKOB apOUTpaXHOTo Ipolecca,
NO/DKHOCTHBIX JIMI WM HMHBIX JIMI TPU3HAKU I[PECTYIUIeHUs, apOUTpaXKHBIR Cyn
coob1maer 06 3TOM B OpraHsl JO3HAHUS WIH PEABAPUTENIBHOIO CISACTBHS. "

ITpesunent
Poccuiickoit Denepaunun B. Ilytun




MOSICHUTEJIbHASA 3AIIUCKA
K IIPoeKTYy (peaepanbHOro 3akona 'O BHeceHHH H3MeHeHHs B cTaThbio 188.1
ApOuTpaxHoro npoueccyajnHoro koaexca Poccuiickoii ®enepanuu'

Crateeii 2 ApOurtpaxkHoro mporeccyalbHOro Kojekca Poccuiickoit
Qepepanvu  (manee — AIIK P®) onpenmeneHbl 3agadd  CyHONPOU3BOJACTBA
B apOMTPaXHBIX CyJnaX, K YUCIY KOTOpPBIX, B YaCTHOCTH, OTHECEHBI YKpeIUIeHHEe
3aKOHHOCTH, NpeAyNpexAcHHEe NpaBOHapylleHHH B cdepe IMpemlIpUHHMATETHECKON
H MHOH 3KOHOMMYECKOH NeATENHHOCTH, (OPMHPOBaHKHE YBOKUTEIHFHOIO OTHOIICHUS
K 3aKOHY H CyJy.

BwMmecte ¢ Tem otcyrctBue B AIIK PO HOpMEI, peritaMeHTHpYIOILeil AeicTBHS
apOUTpaXHBIX CYHOB B CiIydae OOHapy)XeHHS HMH IpPHU3HAKOB MpPEeCTYILICHHI
B JeACTBHAX JIMI, YYacTByIoIIMX B CylaeOHOM pas3OuparenbcTBe, JelaeT
HEBO3MOJXXHBIM BBIIIOJTHEHHE yKa3aHHBIX 3a/ady apOUTpa)KHOT'O CYyJONpOHU3BOICTBA
B IIOJIHOM O0OBEME.

Cnenyer OTMETHTb, YTO COOTBETCTBYIONIME HOPMBI COHEpXAarcsi KakK B
I'paxxganckoM mpoueccyanbHOM Koaekce Poccuiickoit ®enepanuu (manee — I'TIK
P®), Tak u B Kozekce aIMHHHCTPaTHBHOI'O CyIONPOU3BOACTBa Poccuiickoii
Genepanuu (nanee — KAC P®D).

Tak, cornacno 4actu 3 crateu 226 ['TIK P® ("UactHble onpenenenus cyna")
B Cllydae, €CiId NPH PacCMOTPEHHH Jena Cyl OOHApY>XUT B JEHCTBHUIX CTOPOHEI,
IpYTUX YYacTHUKOB IIpomecca, JMJODKHOCTHOTO WM MHOro JIMHA TpH3HAKU
IpeCcTyIUIEHHs], Cyx coobmaeT 06 3TOM B OpTraHbl JO3HAHWS WIH IpPEABapUTEIHHOIO
CIIeICTBUS.

Cornacao wactu 4 crateu 200 KAC P® ("YactHoe ompexeneHue cyna")
B Clly4ae, eClIM TIpH PacCMOTPEHHHM aIMHWHUCTPATHBHOIO Jeja Cyld OOHapy»XUT
B JEHCTBUAX JIMI, Y4YacTBYIOIUMX B Jejle, HHBIX YYAacTHHUKOB CyAeOHOro
pa3zbupaTenseTBa, NODKHOCTHBIX JIMIT MUTH MHBIX JIML MTPU3HAKK IPECTYIUICHUS, CYX
coobmaer 06 3TOM B OpraHbl JO3HAHUS MU [IPEIBAPUTEIHHOTO CIIEACTBHS.

B crarbe 188.1 AIIK PO ("YactHble ompeneeHHS"), HECMOTpS Ha OOIIyIO
CXOXECTh IPABOBOM NPHUPOABI 3afad KaXHOrO U3 TEPEYUCHEeHHBIX KOLEKCOB,
aHaJIOTMYHas [IpaBOBas HOpMa OTCYTCTBYeT.

JlaHHBIN 3aKOHOJATEIbHBIA npoben CIIOCOOCTBYET  pa3iIMYHBIM
3J0yNIOTpeONeHNsIM CO  CTOPOHBI  HEJOOPOCOBECTHBIX  JIMI, YYaCTBYIOLIUX
B paCCMOTPEHHH JeJ.

B gactHOCTH, pedb MoXxeT UITH 0 anbcudukanuy cyaeOHbIX JOKa3aTeIbCTB B
apOUTpaXKHEBIX ITpolleccax.

B Hacrosmiee Bpems apOMTpaXkHble CyAbl, OCYIUECTBIISIOINME IPOBEPKY
00OCHOBAaHHOCTH 3asBlICHUSA O (anbchuuKalUK JOKa3aTeJIbCTBa B PaMKaX CTaTbU
161 AIIK P®, nomxHsl JIMNIb OTPAa3UTh Pe3yJIbTaThl JAHHOW IPOBEPKH B IIPOTOKOJIE
cynebHOro 3aceianmsi, HO He 00s3aHBl coobuwark 006 00HapyKEHUH NPH3HAKOB
IIPECTYIUICHHs B OpraHbl JO3HAHUS WU IIpeABapUTEIBHOTO CIEICTBHUA.

Ha mpaktuke apOuTpakHele CyAbl, INpOBeas I[POBEPKY B IOPSJIKE,
ycraHoBleHHOM crarbeit 161 AIIK PO, moryTr npuHATh pelieHre 06 HCKIIIOYeHUU




HEIOCTOBEPHBIX AOKa3aTeNIbCTB U3 YHCa JOKa3aTeJIbCTB IO ey, OJHAKO BOIIPOC
0 B030yX/I€eHIH YTOJIOBHOTO JieJia IO pe3yNbTaTaM IIPOBEJeHUS YKa3aHHON IPOBEPKH
MOXeT OBITh WHUIMHMPOBAaH TOJHKO YYAaCTBYIOIIMMH B Jeiie JHIaMH IyTeM HX
CaMOCTOSATENIFHOTO OOpallleHusl B IPaBOOXPaHUTEIbHBIE OPTraHEl.

Crnenuduka paboTHl IPaBOOXPAHUTENBHBIX OpPraHOB HEPENKO CBOXUTCS
K JEeMOHCTPaTUBHOMY HEBMEIIATEeJIbCTBY B SKOHOMHYECKHE CIIOPBI MEXIy
XO3SHMCTBYIOIIUME CyOBeKTaMH (JIUIaMH, OCYIIECTBISIONIUMH TPeAIIPUHUMATEBCKYTO
U HMHYI0O 3KOHOMMYECKYIO HAEITENbHOCTb), a 3TO O3HayaeT, YTO IO BCTYIUICHHUS
pemieHHss apOUTpaXHOTO CyJa B 3aKOHHYIO CHIIy B BO30YXKIEHHH YTOJOBHBIX Iel
yalie BCEro OTKa3bIBaeTcs (BO MHOrOM IO IPUYHMHE TOrO, YTO C HHUIIUATHBOH
0 BO30YXIEHHH YrOJOBHOIO Jiefla BBICTyHaeT YdYacTByiomiee B apOUTPaXHOM
Ipoliecce B 3aHHTEPECOBaHHOE B HICXOJIe AeNa JIUIO, a He apOUTpakHBIH cyn).

ApOutpaxxHelii mpolecc, Kak IpaBHIO, JUINTENEH, CPOK 00KaJlOBaHUA
pElleHNH, He BCTYIHUBIIMX B 3aKOHHYIO CHILy, COCTaBJISIET OJUH MECHI], y4aCTHUKaM
Ipoliecca TakXe IPEIOCTaBIsgeTcs 3HA4YWTENbHOE BpeMsA Uil YCTPAHEHUS
HEJIOCTATKOB, JOIYIIEHHBIX IIpH I[oJlade ameJUDIIMHOHHBIX anmob6. Bce aT0
B COBOKYNHOCTH IO3BOJISET JHIAM, YYacCTBYIOIIUM B JieNe, 3aTArMBaTh BpeMs, 4TO
IPUBOJUT K HCTEUYEHHIO CpPOKOB JABHOCTH IIPUBJIEUYEeHHS K YTOJIIOBHOH
OTBETCTBEHHOCTH JIUII, COBEPLIMBIIMX B IEPHOJ PacCCMOTpeHHs apOUTpaXXHOro Aeia
IpecTyIuIeHHs HeOONbIIOH TshKecTH. Tak, HanpuMep, B COOTBETCTBHHU €O CTaThel 78
VYronmoeHoro xomekca Poccuiickoit ®@epepanuu (manee — YK P®) cpok maBHocTH
IpUBJICYESHUS K OTBETCTBEHHOCTH  3a  COBEpIICHHE IpeCTyIUIEHHS,
npexycMoTpeHHoro 4actbio 1 cratbu 303 YK PO ("®anscudukanus goKka3aTeIsCcTB
U pe3yJIbTaTOB OIEPaTUBHO-PA3BICKHOHN AEATEIHLHOCTH" ) COCTABIAET iBa roJia.

B cBsI3u ¢ H3JIOXKEHHBIM, B IelIAX obecneueHns eInHOOOPa3HOM opraHu3aluu
CYHOIIPOM3BOJICTBA BO BCEX BHJaX CYAEOHBIX IIPOLIECCOB, a TAKXXE BBITIOIHEHUA
3aga4, ornpeneneHHbIX cratbel 2 AIIK P®, naHHBIM 3aKOHONPOEKTOM IpeJIaraeTcs
BBECTH IIPaBOBYIO HOPMY, OOS3BIBAIOIIYI0 apOUTpaXKHbIe CyAbl COOOMATh B OpraHbI
JO03HaHUS WIH [PEIBapUTEILHOrO CIeACTBHA 00 OOHapy)XeHHHM B JEHCTBUAX JIHL,
YJacTBYIOIIMX B JieJie, HHBIX YYaCTHHKOB apOHUTpa)KHOro Impolecca, JOKHOCTHBIX
JIMI WIA MHBIX JIUL IPU3HAKOB IIPECTYTUICHHS.



IIpunoxeHue

K TIPOEKTY (eliepallbHOTO 3aKOHA
"O BHECEHUH H3MECHEHHSA

B cTarbio 188.1 ApbOutpaxnoro
IIPOLECCYANBHOTO KOJIEKCa
Poccuiicko#t ®enepanun’”

INEPEYEHD
3akonoB Poccuiickoii ®epepannu u 3akonos PCOCP,
¢denepanbHbIX KOHCTHTYIHOHHBIX 3aKOHOB, ¢eIepabHBIX 32KOHOB
H HHBIX HOPMATHBHBIX NpaBoBbIX akTOB PCOCP n Poccuiickoit ®enepanun,
MOAJIEsKALIHX NPH3HAHNIO YTPATHBIIHMH CHJIY, IPHOCTAHOBJIEHHIO,
H3MEHEHHIO0 HJIH NPHHATHIO B CBA3H ¢ npHHATHEeM DeepabHOro 3aK0OHA
""O BHeCeHHH H3MeHeHHs B cTaTbio 188.1 ApGHTpaKHOro MPoNEcCyaILHOro
xoaekca Poccuiickoii ®epepanun'

ITpunstue ®enepanbHoro 3akoHa "O BHeceHMH H3MeHeHHs B craThio 188.1
ApbutpaxHoro nporneccyansHoro koxekca Poccuiickoi ®@enepanuu" ne motpeGyer
NpU3HaHU YTPAaTUBIIMMHU CHIIY, NPHOCTAHOBJIEHHH, W3MEHEHWS WIH TIPUHATHUSI
3akoHOB  Poccuiickoii  ®ezepanuu  u  3akoHOB PCOCP, denepanbHBIX
KOHCTUTYIIIOHHBIX 3aKOHOB, (efepalbHbIX 3aKOHOB M HHEIX HOPMATHBHBIX
1ipaBoBeIX akToB PCOCP u Poccuiickoit ®enepanui.

ITpexacenarens | .

3aKOHOZaTENBHOr0 COOpaHus <
Jlenunrpaznckoi o6mactu / C. bebenun
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IIpunoxenue

K IPOEKTY (eiepanbHOrO 3aKOHA
"O BHECEHHH M3MCHEHHU

B craTbio 188.1 ApbutpaxkHoro
HponecCyabHOTO KOJeKca
Poccuiickoit @enepanuu

OHUHAHCOBO-DKOHOMHNYECKOE ObOCHOBAHME
NpoeKTa PpeaepabHOro 3akona O BHeceHHN H3MeHEeHHs B cTaThio 188.1
ApOHTpasKHOT0 NMpoIecCyaJbLHOro Koaekca Poceniickoit ®enepanun"

IIpunstune @enepanpHoro 3akona "O BHeceHMH u3MeHeHHS B crartbio 188.1
ApbutpaxHoro mponeccyajisHoOro komexca Poccuiickoit ®enepanuu” ne motpebyer
JOIOJHUTENBHBIX PacX0JOB U3 CPEACTB (eaepanbHOro OromKeTa.
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IMpencenarens P -
3aKOHOAATENbHOI'0 COOpaHus < M% {fi,,:v»ész» (s
Jleannrpaackoii obnactu 7 C. bebenun




