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Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

0 ey O NPOBEpPKE KOHCTUTYLHMOHHOCTM YacTed IEPBOM U TPEThEU
cratbi 107  YronoBHO-mpoliecCyadbHOr0  Kojaekca  Poccuiickoit
deneparuu B cBA3M ¢ xkanoooit rpaxxaannaa C.A.Koctpomuna

ropon Cankr-IletepOypr 22 mapta 2018 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I''A.T'amxueBa, KO.M.lanunosa, JI.M.Kapkooii, C.M.Ka3zannesa, C.J].Kus3ena,
A.H.KokoroBa, JI1.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

PYKOBOJACTBYsICh cTaTbet 125 (wactb 4) Konctutynum Poccutickoi
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETbEM M YETBEPTOU CTAThU 3,
JacThIO TMEpBO#l cTaThu 21, crarbsamu 36, A7, 74, 86, 96, 97 u 99 denepalibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi
denepannny,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIYIIaHUS JCJIO O IIPOBEPKE
KOHCTUTYLIHOHHOCTM 4acTer mnepBori u Tpereed crtathu 107 VYIIK Poccuiickoit
denepanuu.

[ToBomoM K paccMOTpeHUIO Jella sSBWJach Jkajmoba  TpakKIaHWHA

C.A.Koctpomuna. OCHOBaHMEM K PACCMOTPEHUIO Jieia SIBUJIACh OOHAPYKUBIIASCS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT 1 KoHcTuTynuu

Poccuiickon @enepannu ocrapuBacMble 3aBUTEIIEM 3aKOHOIOIOKEHHUS.
3acnymaB coobmieHue cynapu-gokiaaunka HO.M.JlanunoBa, uccienoBaB

MPEJICTABICHHBIC JIOKYMEHTbI W WHbIE MaTtepuanbl, KoHctuTyuuonsusii Cyn

Poccuiickon ®Penepanuu

YyCTAaHOBHUI:

1. 3asgBurenr mno Hacrtosmemy gneny rpaxaanuH C.A.Koctpomun
OCIIapMBAaET KOHCTUTYIIMOHHOCTH cCleayromux mnonoxenud crateum 107 VYIIK
Poccuiickoit @enepanuu:

YacTU TNEPBOM, COTJIACHO KOTOPOM JIOMAIIHUA apecT B KAa4€CTBE MeEphI
npeceueHrs n30upaeTcs Mo CyeOHOMY PEIICHUIO B OTHOLIEHUHU T10JI03PEBAEMOT0
WM OOBHHSIEMOI'O MPU HEBO3MOXKHOCTH MPUMEHEHUSI UHOM, 00Jiee MATKON, MEphI
NIPECEUCHHUs U 3aKII0YaeTCsl B HAXOXKIACHUU TOJI03PEBAEMOI0 MM OOBHUHSAEMOIO B
MOJIHOM MO0 YaCTUYHOM H3OJSIMU OT OO0IIecTBa B JKHJIOM IIOMEUICHUH, B
KOTOPOM OH IPOKHUBAET B Ka4eCTBE COOCTBEHHMKA, HAHMUMATeNsd JTUOO Ha WMHBIX
3aKOHHBIX OCHOBAaHMSX, C BO3JIOKEHHEM OrpaHMYEHUW U (WIM) 3ampeTroB MU
OCYLIECTBIICHUEM 3a HUM KOHTPOJIA, C YYETOM COCTOSIHUS  300pPOBbS
M0JI03PEBAEMOT0 MJIM OOBHHSIEMOTO MECTOM €ro COJAEpX aHUS IOJ] JOMAIIHUM
apecTOM MOJXKET OBITh OTIPEICIICHO JIeUeOHOE YUPEKICHHE;

4acTH TPEThEH, B CUJIY KOTOPOM JOMAallHWM apecT B KayeCTBE MEPHI
MIPECEUYCHUs MPUMEHSAETCS B OTHOIICHHUH IO03PEBAEMOT0 WM OOBUHSIEMOTO TIO
peuIeHn0 cylla B MOpsiAKe, ycTaHOBIeHHOM ctatbedl 108 manHoro Kopekca, ¢
Y4eTOM OCOOEHHOCTEH, ONpeIeICHHBIX ero craTther 107.

1.1. MockoBckuit paiionnbiii cyn Cankt-IlerepOypra mocTaHOBICHHEM OT
20 wroma 2017 roma, ¢ KOTOPBIM COTJACWICS CYZ aleJUIALMOHHOW WHCTAHIUHU
(nocranoBnenue ot 22 asrycra 2017 ropma), yIOBIETBOPUI XOJATalCTBO
cienoBatenss o0 u30paHUM Mepbl MPECEeUeHUs B BUJIE JIOMAIIHETO apecTa
C.A KoctpomuHy, OOBHHSABIIEMYCS B HEBBIIJIATE 3apa0OTHOW IUIATHI HA CYMMY
19 031 131,70 py6. u 10 523 218,77 py0., T.€. B COBEpIIIEHNN ABYX MPECTYTUICHUN,

o 1 9
MPelyCMOTPEHHBIX YacThIO BTOPO# cTath 145" «HeBwimiaTta 3apaboTHOM TIaTHI,
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MeHcul, cruneHaui, mocobuit u uHbIX BeIIaTy YK Poccuiickoit ®enepanuu,
MaKCHUMaJIbHOE HaKa3aHUe 32 KOTOPbIe HE MPEBBIIIACT TPEX JIET JUIIECHUS] CBOOOIbI
U KOTOpbIE, COOTBETCTBEHHO, 4acThi0 BTOpoil cTtaThu 15 manHoro Kopmekca
OTHECEHbl K TIPECTYyIUIeHUsIM Hebonbion Tskectu. [lpu stoM emy ObUIO
3ampeiieHo 0e3 MUChbMEHHOTO pa3pellieHHs ciefoBaTelss W cyda MOKUAATh U
MEHSTh MECTO (PAKTHYECKOTO MPOXKMBaHUsS, OOIIATHCS C JPYTMMH JIMIIAMU, 3a
UCKJIIOYEHUEM  OJIM3KUX  POJACTBEHHUKOB,  TOJy4aTb W OTHPABISTH
KOPPECHOHICHIIMI0, B TOM WYHCJIE TeJerpaMMbl, TOCBUIKM W JJICKTPOHHBIC
MOCJIaHUS, BECTU MEPETOBOPHI C MCIOIB30BAHUEM JIFOOBIX CPEJICTB CBSI3H, JIETaTh
COOOIIIEHHUsI, 3asBJICHUS, OOpaIlleHus, JaBaTh KOMMEHTApUHM B CBSI3U C JIAHHBIM
YrOJOBHBIM JIEJIOM Yepe3 CpeicTBa MaccoBoM uWHMOpMamuu # paspelieHa
€XKeHEBHAs MPOTYJIKa MPOJAOKUTETBHOCTHIO HE 00Jiee Yaca B HEIOCPEICTBEHHOM
OJIM30CTH OT MeCTa HWCIOJHEHMs Mepbl mpecedeHus. 15 centsops 2017 rona
MOCTAHOBJIEHWEM TOrO0 JK€ CyJa, OCTaBJICHHbIM 0€3 M3MEHEHUS CYyJIOM
aneJUIIUOHHON HMHCTaHIMKM (TocTaHOBIIeHHE OT 26 okTsa0ps 2017 roma), cpok
coziepkaHusi OOBHHSIEMOTO MO/ JOMAalTHUM apecToM ObLI MPOJUIEH J0 YEThIpeX
MmecsieB — 1o 17 nos6ops 2017 roga.

9 Hosa0ps 2017 roma C.A.KoctpomMuHy OBUIO TIPEIBSIBICHO B
OKOHYATEJIhbHOM (opMe OOBHHEHHME B COBEPIICHHH TpeX MPECTYIUICHUH,
PEyCMOTPEHHBIX YAaCThIO BTOPOW CTaThbU 145" YK Poccuiickoii denepanvu u
BBIPA3MBIIMXCS B HEBBIILIATEe 3apaOOTHOW IuiaTthl Ha cymmy 37 232 533,84 py6.,
7281 747,87 py6. m 33 274 297,85 py6., a Ha CICAYIOIHK JCHb CICAOBATEIb
BBIHEC IOCTAHOBJICHHE, KOTOPBIM XOJAaTauCTBOBAI nepes MOCKOBCKUM paiilOHHBIM
cynom Cankrt-lletepOypra o TmpeKkpalieHMH MaHHOTO YroJOBHOTO Jeja W
HAa3HAUYECHWU OOBHHSIEMOMY CyaeOHOro mTpada B Ka4ecTBE MEphl YrOJIOBHO-
MIPaBOBOr'0 XapakTepa, MOCKOJbKY TOT IMOJHOCTHIO MOTacui 3aJ0JKEHHOCTh IO
3apaboTHOI TIIaTe.

[TocranoBnenneM MockoBckoro paitonHoro cyaa Cankrt-lIlerepOypra ot 9
HOs10ps 2017 roma cpok conmepxkanusi C.A.KocTpomuHa moj JOMAIIHUM apecTOM
npomsieH 10 24 Hos0ps 2017 roma. I[IpaBoMepHOCTh pellieHHsI Cyaa TepBOU

HWHCTaHIIMH IMOATBCPIKACHA alICJIJIMOHHBIM IIOCTaHOBJICHUCM Cankr-
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[TerepOyprckoro ropojckoro cyaa ot 12 nekabpst 2017 ronma. IIpu stom cyasl
OTBEpIVIM JIOBOABl CTOPOHBI 3alUTHI, MOJAraBIIed, YTO C Y4YE€TOM TAKECTH
MPEeAbIABICHHOIO OOBUHEHHUS AoMallHui apecT B oTHomeHuu C.A.Koctpomuna He
JOJIKEH MPUMEHSTHCS.

[TocTanosiennem MockoBckoro paiioHHoro cyna Cankr-IlerepOypra ot 22
HOs10pst 2017 roma yJa0BIETBOPEHO XOAATAWCTBO CTOPOHBI 3aIIUTHI 00 U3MEHEHUU
C.A.KoctpoMuHy Mepbl NpECcEUEeHUss B BHUAEC JOMAIIHEr0 apecrta Ha 3ajor B
pasmepe 500 000 py6. (B cimydyae HeBHeceHus 3anora g0 23 HosiOpst 2017 rona
NOPEINUCaHO CYUTATh CPOK JIOMAIIHEro apecTa MPOJUICHHBIM Ha JiBa Mecsla — 10
14 suBapsa 2017 ropna; 22 Hosi6pst 2017 rona cocTaBieH MNPOTOKOJ O MPUHSATUU
3aJI0Ta), CaMo K€ YroJIOBHOE JIEJI0 HAMPABIICHO MO MOACYJHOCTH MUPOBOMY CY/be
cyneonoro yuactka Ne 59 Canxr-IletepOypra.

1.2. I'paxxnanna  C.A.KocTpoMUH NMPOCUT MPHU3HATH HE COOTBETCTBYIOIIUMU
ctatbsMm 22 (dacth 1) u 55 (vacte 3) Konctutynmu Poccutickoit deneparuu yactu
nepByto u Tpetbio ctathu 107 YIIK Poccuiickoit @enepaiiuu B TOM Mepe, B KaKOu
UMM JIOITycKaeTcsi u30paHue Mephl TpecedyeHus B BUJE JOMAIIHEro apecra B
OTHOIIEHUH JIUIIA, OOBUHSEMOTO B COBEPIICHUHN MIPECTYIIICHU HEOOIBIIION TSKECTH,
Opyd  OTCYTCTBMM YCJIOBUM Il W30paHUst B OTHOLIEHHHM TAaKOTO JIMLA MEpPhI
NpeceyeHrs] B BUJAC 3aKIIOUEHUS TOJ CTPaXKy, MPEAYCMOTPEHHBIX YacThiO NEPBOU
cratbu 108 manHoro Kozekca, pa3pemniatoiieil MpuMEHsITh 3aKJII0UECHUE MO0 CTPAXKY B
Ka4eCcTBE MEphI MPECCUCHHs K TMOA03PEBAEMOMY WM OOBHHIEMOMY B COBEPIICHHU
IIPECTYIUIEHNUH, 32 KOTOPbIE YTOJIOBHBIM 3aKOHOM MPETYCMOTPEHO HAaKa3aHUE B BUJIE
JIMIIEHUs1 CBOOO/IbI, TIO 00IIIEMY MPaBUILY, Ha CPOK CBBIIIE TPEX JIET.

Kak yka3piBaeT 3asiBUTENb, OCHAapUBAEMbIE UM 3aKOHOMOJIOXEHUS
IIOHUMAIOTCA CYJaMU B COOTBETCTBHHM C Pa3bsSCHEHUSIMH, COJEpXKAIIUMHCS B
noctaHoBinenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuun ot 19
nekadbps 2013 rona Ne 41 «O npakTuke NPUMEHEHUS Cy/IaMH 3aKOHOJATEIbCTBA O
Mepax MpeceYeHuss B BUJE 3aKIIOYEHUS IOJ CTPaxy, JOMAIIHEro apecta M
3aJI0ray, COrJIaCHO MYHKTY 36 KOTOPOTO yCTaHOBJIEHHBIE YAacThbIO MEPBOM CTAaThU
108 VIIK Poccwuiickoit demeparii yCaoBUs, CBSI3aHHBIE C BHUIOM U pa3MEpoOM

HaKa3aHWs, Ha JOMAIHUN apecT He pacnpocTpaHstoTcs. Takoe NpUMEHEHUE
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YTOJIOBHO-TIPOLIECCYAJIBHBIX HOPM MPOTHUBOPEYUT, MO €r0 MHEHHIO, IPaBOBOM
nosutmu  Koncturynmonnoro Cyna Poccuiickonn ®Pepepanuu, KOTOPBIA B
[Toctanosnenuu ot 6 nekadps 2011 roga Ne 27-11 ormeTns, 4To JOMAIIHUN apecT
Y 3aKIIOUYEHHUE M0 CTPaXXy B JEUCTBYIOLIEH CHCTEME MPABOBOIO PETYJIUPOBAHUS
CBs3aHbl C HEMOCPEJCTBEHHBIM OrpPAHMYEHHEM IIpaBa Ha CBOOOAY M JUYHYIO
HEMPUKOCHOBEHHOCTh, @ MOTOMY NPUMEHEHHE 3THUX MEP MNPECECUCHUS IOJDKHO
OCYIIECTBIISITHCS C COOJIIOICHUEM TapaHTU 0OecieueHns TaHHOTO MPaBa, CXO0XKHUX
110 CBOUM CYIIIHOCTHBIM XapaKTEPUCTUKAM.

1.3. B cuny crareit 36, 96 u 97 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Konctutynmonnom Cyne Poccuiickont ®denepanumn», KOHKPETH3UPYIOLIUX
npeanucanus cratbu 125 (wacth 4) Koncrtutymmm Poccuiickoit ®eneparuu,
xkanoba rpaxnanuHa B Koucrturymumonueii Cyxn  Poccuiickoit  ®Deneparuu
NPU3HACTCS JIOMYCTUMOM MW TPUHUMAETCS K PACCMOTPEHUIO B  TOPSAKE
KOHCTUTYLIHOHHOTO  CYJOINpPOM3BOJACTBA, €CIM  OCHAapuBaeMble B  HEH
3aKOHOIOJIOKEHNS, MPUMEHEHHBIE B KOHKPETHOM [IE€JI€, PACCMOTPEHHE KOTOPOTO
3aBEpIIEHO B CYyJle, 3aTparuBalOT KOHCTUTYIMOHHBIE IpaBa W CBOOOIBI, Ha
HapyILIEHHE KOTOPBIX CChUIAETCS 3asiBUTEIb, U €CIIM UMEETCSI HEONIPEAECIECHHOCTh B
BOIIPOCE O TOM, COOTBETCTBYIOT JIM OTH 3aKOHOMNOJOXkeHus KoHcTutyuuu
Poccuiickoit ®@enepaunu; KonctutyuuonHwslii Cyn Poccuiickoit ®enepanuu
NPUHUMAET MTOCTAHOBJICHUE TOJBKO MO MPEAMETY, YKa3aHHOMY B jkajio0e, U JTUIIIb
B OTHOIIEHUM TON YACTH aKTa, KOHCTUTYIIMOHHOCTb KOTOPOW TOJBEpraercs
COMHEHHMIO,  OIICHMBas  KaK  OYKBaJbHBIM  CMBICI  paccMaTpPUBAEMBIX
3aKOHOIOJIOKEHUHN, TaK W CMBICH, MPUAABAEMBIM MM O(DHUIMATBHBIM ¥ WHBIM
TOJIKOBAaHUEM HWIJIM CJIOKUBIICHCA IMPABONPUMEHUTEIBHON MPAKTUKOM, a TaKkKe
HCXOJS U3 UX MECTa B CUCTEME MPABOBBIX HOPM.

[IpuMeHUTENBHO K BOOPOCY O JOMYCTUMOCTH KajnoO0 TpaxkJaH Ha
HapylIeHWE WX KOHCTUTYIIMOHHBIX TPaB U CBOOOJ 3aKOHOM KOHCTHUTYIIMOHHBIN
Cyn Poccuiickoii @Penepanuu HEOAHOKPATHO OTMEYal, 4YTO paMKH €ro
KOMITETEHIIUA TI0 PACCMOTPEHHIO TaKUX >KAJI00 MpeanoyiaraloT HeoOXOIUMOCTh
KOHCTUTYLIMOHHOTO ~CYJONPOM3BOJCTBA B ClydasX, Korga 0e€3 MpoBEpKHU

KOHCTUTYOHMOHHOCTH OCIIApHMBACMOI'O 3aKOHA HAPYIICHHBIC IIpaBa H CBO6OI[I)I HC
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MOTYT OBITh BOocCTaHOBIIEHBI (onpenenenus ot 10 Hosopsa 2002 roga Ne 281-0, ot
25 nekabps 2007 roma Ne 946-O-O u np.). K tomy ke, paspemas jeno,
Koncturymmonnsiii  Cyn  Poccniickoit  ®denepany  MMEET LENbIO  3aLIUTY
KOHCTUTYLIMOHHBIX ITPAB HE TOJILKO 3asBUTEINS, HO U HEOIIPEAEIEHHOTO Kpyra Jull,
B OTHOILIEHUU KOTOPBIX MOT'YT ObITh IPUMEHEHBI paCCMATPUBAEMble HOPMATUBHBIE
MOJIOKEHUS, a TaKXKe 3alUTy OCHOB KOHCTHUTYLIMOHHOTO CTpOsi, oOecredyeHue
BEpXOBEHCTBA M mpsaAMoro nevictBusd Konctutymum Poccuiickoit denepanyu Ha
Bcell Tepputopun Poccuiickoii ®Pepepaumu, Kak TOro Tpedyer cTaThi 3
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit  ®denepanun»  ([loctanosnenne  Konctutymumonnoro  Cyna
Poccuiickoit ®eaeparuu ot 16 oxta0ps 2012 roma Ne 22-11).

OcBob6oxaenne C.A.KocTpoMuHa u3-TIOJA JOMAIIHEro apecta MoJ 3ajor
(mpuToM uTO CcyneOHbIC perieHusi 00 M30paHUU U MPOJICHHH CPOKA JOMAIIHETO
apecta OCTaBJieHbl 0€3 HW3MEHEHHUsI CYJOM aneJUIIUOHHON WHCTaHIUH, T.€.
pacCMOTpPEHHE JTaHHOTO BOIPOCA 3aBEPIICHO B CyJE) camo IO cede HE MOXKET
pacLieHUBATbCs. KakKk BOCCTAHOBJICHHE B IIOJHOW MeEpe IPEANOIOKUTEIBHO
HapylIeHHOTrO TpaBa Ha CBOOOJY © JIMYHYIO HENPUKOCHOBEHHOCTh W,
COOTBETCTBEHHO, HE O3HayaeT, 4ro ero amoba B Kouctutyuuonusit Cyn
Poccuiickoit  @enepauuu  yTpaTWiia CBOWCTBO JIONYCTUMOCTH, TITOCKOJIBKY
HEOIIPEICIICHHOCTh OTHOCUTEJIBHO KOHCTUTYLIMOHHOCTH OCIIAPUBAEMBIX UM HOPM
MOJKET OBITh YCTPAHEHA TOJIBKO B PaMKaX KOHCTUTYIIMOHHOTO CYAOIPOU3BOICTBA.

Takum oOpaszom, wactu mepBas u TpeThs ctathl 107 YIIK Poccuiickoii
Qenepannn ABIAIOTCA HpeaMeToM paccMoTpeHns KonctutyunonHoro Cyna
Poccniickon denepanuu 1O HACTOSIIEMY €y IOCTOJIBKY, IIOCKOJIBKY Ha HX
OCHOBaHHMH PEIIACTCs] BOIPOC 00 U30paHUU MEpHI IPECEUeHUs B BUAE JOMAIIHETO
apecTa B OTHOLIEHUHU JIMLA, MOJ03PEBAEMOr0 WM OOBHHSIEMOIO B COBEpPUICHUH
NpeCTYIJICHUS! HEOONBIION TSKECTH.

2. Kak crmenyer u3 crareir 17 (wactp 2), 21 (wacth 1) m 22 (wacth 1)
Koncturyunu Poccutickonn @enepanuu, npuHaQIEKaANEE KAKIOMY OT POXKICHUS
IIpaBO Ha CBOOOAY M JIMYHYIO HENPUKOCHOBEHHOCTb, OTHOCSIIEECS K YHCIY

OCHOBHBLIX IIpaB YCJIOBCKaA, BOINIOIIACT HanOoJiee 3HAYMMOE COonHaJIbHOC 6naro,



KOTOpPOE€ MPEAONPEAEHseT HEAOMYCTUMOCTh MNPOU3BOJIBHOTO BMEIIATEILCTBA B
chepy aBTOHOMHM JIMYHOCTH M CO3/Ia€T YCJIOBHUS Kak JJIsl JIEMOKPATHYECKOTO
yCcTpoiicTBa 0OIlecTBa, TaK H JJs BCECTOPOHHEIO pPa3BUTHSI YEJIOBEKA.
OrpanudeHusi mpaBa Ha CBOOOJY U JUYHYIO HENPUKOCHOBEHHOCTH BO3MOKHBI
mumb B onpeneneHHbIXx Konctutynumen Poccuiickoir ®depepanuu  nensx, B
YCTAHOBJIICHHOM 3aKOHOM TIOpSAJIKE, Ha OCHOBE KpPUTEPHUEB PA3yMHOCTH U
COpa3MEpHOCTH, TOJIBKO €CJIU OTU OrpaHUYEHUsS OTBEYAlOT TPeOOBaHUIM
CIIPaBEJIMBOCTH, ABJISIFOTCA aJI€KBaTHBIMH, IPONOPIMOHATIBHBIMU u
HEOOXOAUMBIMU I 3alIUThl KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH, HE
3aTparuBalOT CcaMO CYIIECTBO JaHHOTO TIpaBa M MOTYT OBITh OIpaBJaHbI
nyOJUYHBIMUA UHTEPECAMHU, TIEPEUUCICHHBIMU B cTaThe 55 (yacTth 3) KoHcTuTyruu
Poccmiickoii ~ ®enepanuu  (3ammTa  OCHOB  KOHCTHTYIHOHHOTO  CTpOS,
HPAaBCTBEHHOCTH, 370POBbS, IMpaB U 3aKOHHBIX HWHTEPECOB JAPYruxX JIHII,
obecniedyeHrne 000POHBI CTPaHbl K OE30MMACHOCTH I'OCY1apCTRA).

[Io cwmeicny mnpuBeneHHblx TnonoxeHuid Konctutynum Poccuiickon
@denepanyy, BCAKOE  OrpaHHYEHHE TpaBa Ha CBOOOAY M JUYHYIO
HENPUKOCHOBEHHOCTh B CBSI3U C HEOOXOJAMMOCTHIO M3OJISIUU JHIAa OT OOIIEeCTBa,
NPUMEHSIEMON B BHJIE€ MEphI IMPOIECCYaTbHOTO MPUHYXACHUS JHOO Ha OCHOBE
HOPM MAaTepHUANTbHOTO TMpaBa, JIOJDKHO 00ECTeurnBaThCs CyAeOHBIM KOHTPOJIEM H
APYTHUMHU IPABOBBIMU TapaHTUSIMU CIPABEIJIMBOCTH M COPAa3MEPHOCTH TaKOIO
OTPaHUYEHUsI, UCXOIS U3 €r0 3aKOHOJATEIBHO YCTAHOBJICHHBIX IPEAEIOB, IPUTOM
9TO JII0OBIE BBOAMMBICE B OTPACICBOM 3aKOHOJATEICTBE MEPHI, €CIU OHH
(dakTUYeCKn BIEKYT JUIICHHE CBOOOJBI, JOJDKHBI OTBEYAaTh KPHUTEPHUAM
MPaBOMEPHOCTU B KOHTeKCTe cTaThu 22 KoHctutynuu Poccuiickoit ®denepanuu u
ctatbm 5 KoHBeHIIMM 0 3amuTe TMpaB 4dYelIOBeKa W OCHOBHBIX CBOOO],
COCTaBISIIOIIMX HOPMAaTHBHYIO OCHOBY PETYJHUPOBAHUS apecTa, 3alepriKaHus,
3aKJIFOYEHHUS IO, CTPa)Xy, KOTOPbIE, HECMOTPSI HAa MX MPOLECCYaJbHbIC pa3Inyus,
M0 CyTH €CTh JuiieHue cBoOOAbl. Ilpwm 3TOM B CHy TpHUHIOHIA TPE3yMIIUU
HEBUHOBHOCTH, 3akpermeHHoro B ctatee 49 Koncturyuum Pocculickon
®epnepanuu, A0 BCTYIUIEHHS B 3aKOHHYIO CHIIY OOBUHHUTEIBHOIO MPUTOBOpA

IIOJO03PCBACMEBIC U O6BI/IHHGMI>IG, CUuTaromueCss HCBHHOBHBIMHM B COBCPIICHHH
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MPECTYIUICHUSI, HE JOJDKHBI IOJBEPTraThbCs OrPAaHUYCHUSIM, KOTOPBIE B CBOEWU
COBOKYITHOCTU COIOCTABUMBI MO CTENEHH TSIXKECTH C YrOJIOBHBIM HAaKa3aHUEM, a
TeM Oosiee mpeBblmaloT ero (mocra”HoBieHuss Konctutynumonnoro Cyna
Poccuiickoit ®enepaunu ot 31 ssuBaps 2011 roma Ne 1-I1, ot 6 nekadbps 2011 roga
No 27-ITu ot 16 mrons 2015 roma Ne 23-11).

3. Koucturyunonnsiii Cyn Poccuiickoit @enepauuu yxe oOpamaics K
BOIIPOCY 00 00€CTeUeHNN KOHCTUTYIIMOHHBIX MpPaB TPakJaH, COACPKAIIUXCS MO
JOMAIIIHUM  apecTOM, MPUMEHSIEMbIM B KAauye€CTBE MEpbl MPECEUCHUS IO
yronoBHomy aeny. [IpusnaBas B [loctanoBnenuu ot 6 aexadpst 2011 roma Ne 27-I1
nosnoxenns crarbu 107 VYIIK Poccuiickoii ®enepauuy B INEepBOHAYAIBHOU
penakiuuu He cooTBeTCTBYrOIMMHU Konctutynuu Poccuiickon denepanuu B TOM
Mepe, B KakOl OHM HE KOHKPETHU3HPOBAIM CPOK, HA KOTOPBINM u3OHMpaercs
JIOMAIIIHUN apecT, HE OMpPEIECsJIi OCHOBAHUS W MOPSJIO0K €ro MpOJJICHUS U HE
OTPAaHUYUBAIM TPEJCITbHYI0 TMPOJOJDKUTEIIBHOCTh MPEObIBAHUS  JIMIA  TOJ
noMamHuM apectoMm, Koncruryunonunsiii Cya Poccuiickoit @enepaiiuy UCXOAWI B
TOM YHUCJIE W3 UX HOPMATUBHOIO €JUHCTBA C MOJOKEHUSAMH cTaTbu 108 maHHOTO
Konmexkca o Mepe mpecedeHuss B BHUAE 3aKIIOUCHUS II0J CTPaxy, IOCKOJIBKY
corsiacHo yactu BTopou crathu 107 VYIIK Poccuiickoit @enepauuui JOMalIHUAM
apecT B KayecTBE MEphI MPECeUYeHHs] M30Mpayics B OTHOIICHHH I0JI03PEBAEMOT0
WM OOBUHSEMOIO MO PEHICHUIO Cyla MPU HAIUYUU OCHOBAHMA W B TOPSIJIKE,
KOTOphI€ ycTaHOBJIeHBI cTaTheil 108 manHoro Kojekca, ¢ yueroM ero Bo3pacrta,
COCTOSIHUS 3I0POBbSI, CEMEHHOTIO MOJOKEHUS U JPYTUX OOCTOSATEIbCTB.

Cratea 107 VIIK Poccuiickoit @Peaepauri B HBIHE JACHCTBYIOIICH
penaximu, BBeieHHON DeaepanbHbiM 3akoHOM OT 7 fekadps 2011 roma Ne 420-03
u BcTynuBuied B cuiy ¢ 1 sHBapsa 2012 roga, npeaycMaTpuBaeT, 4To JOMAIIHUN
apecT B KadyecTBE MEphl IMpeceueHuss HU30upaeTcs Mo CyAcOHOMY pEIICHUIO B
OTHOILIEHUH  TOJI03PEBAEMOr0  WJIM  OOBHUHSEMOr0 TPU  HEBO3MOXKHOCTHU
MPUMEHEHUS] WHOH, OoJee MArKo, Mepbl NpeceYeHusi W 3aKIYaeTcs B
HaxO0XJICHUU TMOJ03PEBAEMOr0 WM OOBUHSEMOr0 B IMOJHOM J1HOO YacTUYHOMN
M30JSMU OT OOlllecTBa B JKWJIOM IOMEIIEHUH, B KOTOPOM OH IPOXKUBAET B

Ka4yCCTBC CO6CTBCHHI/IK3, HAaHUMATEsd JIMOO Ha WHBIX 3aKOHHBIX OCHOBAaHHAX, C
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BO3JIO)KEHMEM OrpaHMYEHUN W (WIM) 3aIpeToB U OCYIIECTBICHUEM 3a HHUM
KOHTpPOJIsL (YacTh ImepBas); JOMAIIHUN apecT H30upaeTcs Ha CPOK [0 JBYX
MECALIEB; CPOK JOMAIIHEro apecTta UCYHUCISAETCS C MOMEHTAa BBIHECEHUS CYIOM
pemieHust 00 M30paHuU TaHHOW Mepbl IPECEUYECHUs] B OTHOUIEHUU MOJ03PEBAEMOTO
WIKM OOBUHSAEMOIO; B ClIy4ya€ HEBO3MOXXHOCTUM 3aKOHUUTh NPEIBAPUTEIBHOE
CJIEJICTBHE B CPOK /IO IBYX MECSILIEB U MPU OTCYTCTBUU OCHOBAHMM 1JI1 U3MEHEHUS
WIM OTMEHBl MEphI MPECEYEHUs] ITOT CPOK MOXKET ObITh MPOMAJIEH MO PELICHUIO
cyla B MoOpsake, ycTtaHoBieHHOM ctaTbedl 109 pannoro Kopekca, ¢ ydeTtom
0cOOEHHOCTEN, omnpeaeneHHbIX ero crarbeit 107 (yactb BTOpas); Cyn € y4yeTom
JaHHBIX O JIMYHOCTH TIOJIO3PEBAEMOr0 WM OOBUHSEMOTO M (HAKTHUECKUX
00CTOSITENIBCTB MPU M30paHUU JIOMAIITHEr0 apecTa B KauecTBE MEphl MPECEUCHUS
MOXKET €My 3alpeTuTh U (WJIHM) OrpPaHUYMTHh BBIXOJA 3a TPENEbl KUIOTO
NOMEIIIEHHs, B KOTOPOM OH MPOKMUBAET, OOIICHHE C OMNPEICICHHBIMU JIHIIAMH,
OTIIPaBKy M TOJIy4YEHHE MOYTOBO-TeslerpadHbIX OTIPaBICHUI, HCHOJIb30BAHUE
cpenctB cBsi3u U cetu «MHTEepHET» (Y4acTh celbMasi); B 3aBUCUMOCTU OT TSKECTH
NPEIbSIBICHHOTO OOBUHEHUS U (PAKTUUYECKHX OOCTOSITENICTB MOA03PEBAEMbBIN WIIH
OOBHHSIEMBII MOKET OBITh TMOABEPTHYT CYAOM BCeM 3amperamMm u (WIH)
OTpaHUYEHUSM, MTEPEUUCICHHBIM B YacTu ceapMoil ctathu 107 mannoro Konekca,
7160 HEKOTOPHIM M3 HUX (4acTh BochbMasi). [lpu sTOM BpeMms TOMAIIHEro apecTa,
corylacHO MyHKTY 2 4dactu aecsitoi ctatbu 109 VYIIK Poccuiickoit denepanuu,
3aCUMTHIBAETCS B CPOK COJIEPXKAHMS MOJ CTPaKei, a BpeMsl COJEpkKaHUS TMOJ
CTpaxkeil, cornacHo yactu Tpethel ctatbil 72 YK Poccuiickoit @enepanuu, B CBOIO
ouepesb, BKIIOYAETCS B CPOK YIrOJIOBHOIO HaKa3aHHs, B YAaCTHOCTH B CPOK
JUIIEHUs CBOOOABI, COAEPKAHUS B JUCHUILUIMHAPHOW BOUHCKOM YacTH M apecTa —
U3 pacyeTa OJUH JICHb 3a OJIUH JCHb.

Takum 00pa3zom, IPUMEHEHUE MEPBI TIPECEUEHUS B BUJIE JOMAIIHETO apecTa
Ha OCHOBE YTI'OJIOBHO-IIPOLECCYaIbHBIX HOPM, KaK JEHWCTBOBABIIMX A0 | stHBaps
2012 ropa, Tak U AEUCTBYIOLIUX B HACTOSIIEE BPEMS, CBSI3AHO C MPUHYIUTEIBHBIM
npeObIBaHUEM MOJ03PEBAEMOr0, OOBUHSIEMOT0 B OTPaHUUYEHHOM MPOCTPAHCTBE, C
W30JIAIHeH OT OOIIEeCTBA, MPEKPAIICHUEM BBITIOTHEHHS TPYAOBBIX (CIyKCOHBIX)

00513aHHOCTEW, HEBO3MOXKHOCTBHIO CBOOOJHOIO TMEPEABMIKCHUS W OOIICHUS C
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LIIMPOKUM KPYTOM JIHII, T.€. C OTPAHUYEHUEM CAMOT0 KOHCTUTYILIMOHHOTO IIpaBa Ha
CBOOOJy M JIMYHYKO HENPUKOCHOBEHHOCTb. (COOTBETCTBEHHO, BBIPAKEHHAs B
coxpanswonieM cBorw cuny [locranoBnenun  Koncturynmonnoro Cyna
Poccuiickoit ®enepanun ot 6 nexkadbpst 2011 roga Ne 27-I1 npaBoBasi mo3uiusi o
HEOOXOUMOCTU TMPUMEHEHHUS TaKMX MEp IMpecedyeHus, KaK JOMAIIHUN apecT U
3aKJIIOYEHHE T0J CTpaxy, ¢ coOMIofeHueM mpenycMoTpeHHbIXx Koncturtyrmei
Poccuiickoit @eaepannu rapanTuil o0ecrneueHus: JaHHOTO MpaBa, CXOKUX MEXKIY
co00I0 MO CBOMM CYIIHOCTHBIM XapaKTEPUCTUKaM, W MPUHILHUIOB IOPUANYECKOTO
paBeHCTBa U (pOpMaNbHOM ONMPENEIeHHOCTH MPABOBBIX HOPM, CIIPaBEIMBOCTH U
COPa3MEpPHOCTM YCTAHABIMBAEMBIX CYJIOM OIFPAaHHYEHHUM B IIOJHOM Mepe
pacnpocTpaHseTcs Ha pelieHue Bompoca 00 H30paHMKM U NPUMEHEHUH Mepbl
npeceueHrs B BUJAE JOMAIIHEr0 apecta B OTHOUICHUHU JUIA, OOBHUHAEMOIO B
COBEpILIEHUU TPECTYIUICHUS HeOodbIIoi TskecTd. I[lpu 3TOM  CcXOXKecTh
YKa3aHHbIX  KOHCTUTYLIIMOHHBIX TapaHTUW HE oO3HadyaeT HEoOXOJAMMOCTh
UJECHTUYHOCTH YCJIOBUM MPUMEHEHHUS AOMAIIHEro apecTa M 3aKIOYEHUs TMOJ
CTpaXy, TOCKOJbKY HMMH IO-pa3HOMY OIpaHMYMBAETCS TpPaBO Ha CBOOOIY U
JUYHYIO HEIPUKOCHOBEHHOCTb.

4. K nopo3peBaeMbIM WIH OOBHHSEMBIM B COBEPIICHUH TPECTYIUICHUM
HEOOJBIION TSXKECTHU, KAKOBBIMU IPU3HAIOTCS YMBIIUICHHBIE W HEOCTOPOXKHBIC
NEsSHHsI, 32 KOTOpPblE MaKCHMalbHOE HaKa3aHHWE, MPEIyCMOTPEHHOE YTOJOBHBIM
3aKOHOM, HE IIPEBBIIIAET TPEX JIET JIUIICHUSA ¢BOOOAbI (YacTh BTOpas crathu 15 YK
Poccwmiickoii deneparun), Mepa NpPECEUYCHUsT B BHUJIEC 3aKIIOUYCHHS TIOJ CTPaXKy
MOXXET OBITh TpHMeHeHa — B cumily yacTu mnepBoi ctate 108 VIIK Poccuiickoit
Qenepanii — B HCKIIOYUTEIBHBIX CIIydasX I[PU HaJWYMKU YKa3aHHBIX B HEW
00CTOSTENBCTB (MO03PEBAEMBI UM OOBHHIEMBIM HE UMEET MOCTOSHHOTO MECTa
KUTEJIbCTBA Ha Tepputopun Poccuiickont ®dexepaunu, €ro JIUYHOCTH HE
YCTaHOBIICHA, UM HapyIIIeHA paHee n30paHHas Mepa MpecedeHus MO0 OH CKPBUICS
OT OpraHoB MPEIBAPUTEIIBHOTO paccieloBaHus WU OT cyaa). Uto kacaercs
JIOMAIITHETO apecTa, TO, KaK cleayeT W3 MyHKTa 36 moctaHoBieHus I[lmenyma
BepxoBunoro Cyna Poccuiickori ®enepanun ot 19 mexabps 2013 roma Ne 41,

MOPSIAOK MPUHATUS pellieHus] 00 U30paHUM ATOM Mephl MPECEeUeHUsl aHaJIOTUYEH
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npeanycMotrperHomy cratbeid 108 VIIK Poccuiickoin ®enepauuu MNOPSAIKY
n30paHus B KQUeCTBE TAKOBOM 3aKJIIOUEHHUS MO/ CTPaXKy, HO YCIIOBHUS, CBSI3aHHBIC C
BUJIOM U pa3MEpPOM HaKa3aHUs, KOTOPbIC YCTAHOBJICHBI €€ YacThIO MEPBOU IS
MIPUMEHEHUS 3aKIIOYEHHUS IO/ CTPaXy, Ha JOMAIIHAM apecT HE PacHpOCTPaHSIOTCS,
MOCKOJIbKY OHHU He mpeycMoTpenbl ctatbelt 107 nannoro Konekca.

Cama mno cebe mguddepeHunanus Mep IMpecedyeHus, H30UPAEMbIX B
OTHOIIIEHUM TOA03PEBAEMbIX U OOBHUHSAEMBIX C YUYETOM TSKECTU BBIIBUHYTOTO
MOJO3PEHUS U OOBUHEHHUS, B TOM YKCJIC IMO3BOJISIIONIAS MPUMEHSTh JOMAITHUN
apecT B YTOJOBHBIX JleaX O MPECTYIUICHUIX HEOOJIBIION TsKeCTH OoJiee MUPOKO,
YeM 3aKIIOueHHe T0J CTpaxy, HampaBiieHa Ha oOecrniedeHue TpeOoBaHUM
CIIPaBEIJTUBOCTH, COPA3MEPHOCTH OTPAHMYCHHUS IMPaB W CBOOOJ, COOJIIOACHUS
OanaHca YacCTHBIX U MyOJUYHBIX MHTEPECOB IMPHU MPOU3BOJICTBE IO YTrOJIOBHOMY
Jiey, IPUTOM 4TO ¢ TpuHsitHeM DenepanbHOro 3akoHa oT 7 aekabps 2011 roma
Ne 420-®3, umeromero 1eibpio, Kak BUIHO W3 TMOSCHUTEIBHOM 3alMUCKH K €ro
IPOEKTYy, [JaJbHEWIIYI TyMaHU3AalMI0 YrOJOBHOIO 3aKOHOJATEIbCTBA, PSI
IPECTYIUICHUH, paHEe OTHOCHUBIIMXCS K KATETOPUU CPEAHEHN TAXKECTH, NEPELIIN B
KaTeropuio HeOOJBIION TAKECTH, a TaK)Ke OrpaHUYEHa BO3MOXKHOCTh Ha3HAYCHUS
yrOJIOBHOTO HakKa3aHWsd B BHUJE JIMIIEHHS CBOOOABI JIMIIAM, BIEPBbIC
COBEPIIMBIIUM IMPECTYIICHHE HEOOIBIION TSXKeCcTH (YacTh mepBas cratbl 56 YK
Poccuiickoii denepariun).

VYuuteiBas, 4TO JOMAalIHUN apecT sBiseTcss Oojiee TymMaHHOW (MeHee
CTpOTOI) MEpOH MPECEUCHUsI MO CPABHEHHUIO C 3aKJIIOUYECHHEM TOJ CTPpaxy (JIUIIO0
COIEPKUTCS TOJ JOMAIIHUM apecTOM B JKUJIOM IOMEIIEHUH, B KOTOPOM OHO
MPOKUBAET, @ HE MOJl CTpPaXeil B CHEUHAIM3UPOBAHHOM YUPEKICHUHM H, Kak
MIPaBUJIO, HE U30JUPYETCS OT COBMECTHO IMPOKHUBAIOIIMX C HUM JIWII; 3aMPEThl U
OTpaHUYEHUs, YCTaHOBJECHHbIE dacThio ceapMon cratbu 107 YIIK Poccuiickoit
deneparyn, MOTYT OBITh HAJOXKEHBI HAa HErO KaK MOJHOCTHIO, TaK M BEHIOOPOYHO),
W TOpUHUMAas BO BHUMaHHWe TMpaBoBble mno3unuu Koucturyuuonnoro Cyna
Poccuiickont ~ ®enepannu, AOMAIIHUM  apecT  MOXKET  NPUMEHATBCA K
MOA03pEBaEMbIM, OOBHUHSIEMBIM B COBEPIICHUU NPECTYIICHUH HEOOJbIION

TAXKCCTHU, K KOTOPBIM 3aKIHOUYCHHUC 110 CTPAXKY O0OBITHO HCIIPUMCHHUMO. OI[HaKO
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n30paHue JIUIY TOMAITHEro apecTa JIOMYyCTUMO JIUIIbL IPU YCIIOBUH O0ECTICUCHHUS B
KOHKPETHOM JI€JIE COPa3MEPHOCTU JAHHOM MEpbl TPECECUCHUS LEIsIM €€
MPUMEHEHHS, a 3HAa4uT, MO0 OoO0lEeMy MpaBWily, JOJDKHO COOTHOCHUTBCS C
BO3MOXHOCTBHIO HA3HAYEHMS JIMIy YIOJOBHOIO HAaKa3aHWs B BUJE JIMIICHUA
CBOOO/IBI.

4.1. CornacHo wactu mnepBoit cratbu 56 YK Poccuiickoii deneparuu
HaKa3aHWe B BHJIC JIUIICHHUS CBOOOJBI MOXET OBITh HA3HAYEHO OCYXICHHOMY,
COBEPIIMBIIIEMY BIIEPBBIC MPECTYIJIEHHE HEOOIBIION TSHKECTH, TOJBKO MPH
HAJIUYUHU OTATYAIOIMINX OOCTOSITENILCTB, MEPEUUCIECHHBIX B cTaThe 63 JaHHOTO
Konekca (3a MCKIIOYCHHEM MPECTYIUICHUH, MPEIYyCMOTPEHHBIX YacThi0 IMEPBOU
ero cratbu 228, yacThio mepBoi ctathu 231 u crtartbeit 233), WM TOJBKO €CIH
cooTBeTcTBYIOmIeH crathet OcoOennoit yactu YK Poccuiickoit deneparuun
JUIIIEHNE CBOOOIBI MPETYCMOTPEHO KaK €IMHCTBEHHBIN BUI HAKa3aHUS.

K oOcrostenbcTBaM, OTATYAIONIMM HakKa3aHWe, YTOJIOBHBIM KOJEKC
Poccuiickoit @enepanyii OTHOCUT PEUUAUB MPECTYIUICHUN; HACTYIUICHUE TSIKKUX
NOCJIEICTBUIM B PE3YJbTAaTE MPECTYIUICHUS; COBEPLICHNUE MPECTYIUJIEHUS B COCTABE
IPYIIbl JUL, TPYNNbl JUI IO IPEIBAPUTEIBHOMY CrOBOPY, OpPraHM30BaHHOMN
IPYMIIBI, TPECTYITHOTO cO00IIecTBa (MPEeCTYMHON OpraHu3alim); 0co00 aKTUBHYIO
pOJIb B COBEPUICHUHU MPECTYIJICHUS; IPUBIICUEHUE K COBEPUICHUIO MPECTYILUICHUS
JUL, KOTOPBIE CTPAJIatOT TAKEIBIMU ICUXUYECKUMU PACCTPOMCTBAMH, HAXOISTCS B
COCTOSIHUM OMbSIHEHHs, HE JOCTUIJIM BO3pacTa YrojlOBHONH OTBETCTBEHHOCTH;
COBEpIICHUE TMPECTYIUIEHHWS [0 MOTHMBAaM IOJUTHYECKOM, HIEOJIOTHNYECKOM,
pacoBoOl, HAlIMOHAJILHOW, PEJIUTHO3HON HEHABUCTU WJIU BPaXKIbl JINOO HEHABUCTHU
WA BPaXXIbl B OTHOUICHUHU COLIMAJIBHOW TPYIIBI; COBEPIICHUE MPECTYILUICHUS U3
MECTH 3a IPABOMEPHBIE JEUCTBUS APYTUX JIMIL, C LEIbIO CKPBITh JIPyroe
MPECTYIUICHUE WM OOJErYuTh €ro COBEPIIECHUE; COBEPLICHUE MPECTYIUICHUS B
OTHOILIEHHUH JIMIIA WU €ro OJM3KUX B CBSI3M C OCYIIECTBICHUEM UM CIy>KeOHOMU
JESTENHbHOCTA WM  BBIIOJHEHHWEM  OOIIECTBEHHOTO JIOJNTa; COBEPIICHHE
MPECTYIUICHUSI B OTHOLIEHUU >KEHILIHUHBI, 3aBEIOMO JJII BAHOBHOIO HAXOIALIECHCA
B COCTOSIHUU OE€PEMEHHOCTH, B OTHOIIEHUU MAJOJIETHETO, IPYyroro 0e33aiuTHOro

N 6CCHOMOHIHOFO Ju1a h15(e10) Juna, HaxoAAmeroca B 3aBHCHUMOCTH OT
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BUHOBHOI'O; COBEpILEHHE MPECTYIUIEHUS € OCO0O0M >KECTOKOCTBIO, CaAU3MOM,
W3/1€BaTEIbLCTBOM, MYUYCHHUSIMU JIJIsl TIOTEPIIEBILIETO; COBEPIIECHUE MPECTYIICHUS C
WCIIOJIb30BaHUEM OPYXKHs, OOCBBIX MPHUMACOB, B3PHIBYATHIX BEIIECTB, B3PHIBHBIX
WM UMHUTUPYIOIIUX UX YCTPOMCTB, CHEIUMAIbHO H3TOTOBJIEHHBIX TEXHUUYECKUX
CPEACTB, HAPKOTUYECKUX CPEJCTB, TICUXOTPOMHBIX, CHJIbHOJAEHCTBYIOIIUX,
SIOBUTHIX, PAJUOAKTUBHBIX BEIIECTB, JICKAPCTBEHHBIX M HHBIX XUMHKO-
(dbapMaKkoJIOTMYECKUX  MpernaparoB, C MNpUMEHEHUEM  (U3UYECKOTO  WIH
NICUXUYECKOTO  TPUHYXJICHUS; COBEpPIICHUE TMPECTYIUICHUS B  YCJIOBHSIX
YpE3BBIYANHOTO TMOJOKEHUS, CTUXUHHOTO UM WHOTO OOIIECTBEHHOrO O€/CTBUS,
IpU MAaCCOBBIX OECIOpsIAKAaX, B YCJIOBUSX BOOPYXEHHOTO KOH(IMKTA WIH
BOCHHBIX JICUCTBUI; COBEPIICHHUE MPECTYIUICHUS C KCIOJb30BAaHUEM JIOBEpUS,
OKa3aHHOTO BHHOBHOMY B CHIIy €ro CIIy>)KEOHOTO MOJIOKEHHUS WA JOTOBOPA;
COBEpIIICHUE TMPECTYIJICHUS C HCIOJAb30BaHUEM (OPMEHHOM OJEXKIbl WU
JIOKYMEHTOB TPEJCTABUTENSI BJIACTU, COBEPIICHUE YMBIIIJICHHOTO MPECTYIICHUS
COTPYIHUKOM OpraHa BHYTPEHHUX JI€J; COBEpIICHUE MPECTYIUICHUSI B OTHOLLICHUU
HECOBEPIIEHHOJIIETHETO POJUTENIEM WJIM HHBIM JIMIIOM, Ha KOTOPOE 3aKOHOM
BO3JIO’KEHBI OO0S3aHHOCTH 10 €ro BOCIHUTAHUIO, & PaBHO MEJarorMYecKUM
pabOTHUKOM WJM  JIpYyruM  pabOTHHUKOM  0OOpa30oBaTEIbHOW  OpraHM3aluy,
MEIUIIMHCKON OpraHu3allii, OpraHU3alliH, OKA3bIBAIOIIEH COLMANIbHBIC YCIYTH,
WHOW OpraHU3aIMK, 005 3aHHBIM OCYIIECTBIISITH HAJ30P 32 HECOBEPUICHHOJIETHUM;
COBEpIIIEHNE MPECTYIUICHHs] B IEJISAX MpOMaraHjbl, OMpPaBIaHUS W TOIICPKKH
Teppopu3Ma (J4acTh TepBast cTaTbu 63).

B cuny TtpeGoBanuii YrojoBHO-TIpomeccyalbHOr0 Kojekca Poccuiickoit
denepanii Ha3BaHHBIE OOCTOATENHCTBA TOMJIEKAT JOKA3bIBAHUIO HA BCEM
MPOTSHKEHUU MPOU3BOJICTBA IO YTOJIOBHOMY €Ny (IIYHKT 6 4acTu MEpBOil cTaThu
73), OHM YKa3bIBAaIOTCS B TEKCTE OOBHMHHMTEIHHOTO 3aKIFOYCHHS (ITyHKT 7 YacTH
nepBoit ctathil 220), OOBUHUTENBHOTO aKkTa (TIyHKT 7 4acTH MEepPBOU cTaThu 225) U
OGBHHHTENIBHOTO TTOCTAHOBICHHS (YaCTh mepBasi cTathi 226'), a OKOHUYATEIBHO
MPU3HAIOTCS JI0Ka3aHHBIMHU CYJIOM B MPUTOBOpE (MYHKT 6 4acTH MEPBOMl CTaThbu
299). XoTs 10 IOCTAaHOBJICHUS NMPUTOBOPA (MHOTO MUTOTOBOT'O PEIICHUS IO JCITY)

HNX YCTAHOBJICHHUC, KaK H YCTAHOBJICHHC JAPYIHX IIOAJICKAINNX [1O0KA3bIBaHUIO
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00CTOATENbCTB, TEPEYUCICHHBIX B cTarhe 73 nanHoro Kopjekca, sBisieTcs
MpeABAPUTEIbLHBIM, NMPU3HAKA HAJWUYMUSl OTATYAIONIMX HaKa3aHue OOCTOATENbCTB
MOTYT OBITb OOHApy>K€Hbl M Ha TOM CTaguM MPOU3BOJACTBA MO JeNy, KOrja
penaeTcs BOIpoc 0 MPUMEHEHUH MEphI npecedeHus. Tak, 0co00 akTUBHAs POJib B
COBEpIICHUH MpecTyIuieHus (MyHKT «r» 4acTu nepBoit ctatbu 63 YK Poccuiickoii
Odeneparnuu) MOXKET UMETh 3HaueHHe (OpPMBI  coydacTus (OpraHu3arop,
UCIIOJIHUTEIb) W B KAyeCTBE HTOro KBaJU(UUMPYIOMIETO MpU3HAaKa OBITh
HEOTHEMJIEMON YaCThIO TMOJ03PEHUS WM OOBUHEHHMS;, NMPU W30paHUM K€ MEpbl
PECEUCHUs, ONMPEACICHUN €€ BUJAa YYUTHIBAIOTCS, TOMUMO OCHOBAHHM MJid €€
NPUMEHEHHUS, TaKXKE TSKECTh  MPECTYIUICHUS, CBEJACHUS O  JIMYHOCTHU
M10JI03PEBAEMOr0 MJIM OOBHHSIEMOTO, €r0 BO3PACT, COCTOSIHUE 3/I0POBBS, CEMEitHOe
HOJIOKEHHE, POJI 3aHATHI U Apyrue oocrostenberBa (ctaths 99 VIIK Poccuiickoit
deneparyn).

CnenoBaTenbHO, YCTAHOBJICHHBIE 1O YrOJOBHOMY JI€JIy OTSTYaroliue
Haka3aHUEe OOCTOSTENIbCTBA HE MOTYT OBITh OCTaBJI€HBl 0€3 BHUMAaHUS IPHU
U30paHuy MEPHI IPECEUECHHUSI, COTPSKEHHON ¢ M30JIsIMel oT ob1iecTBa, TeM Oolee
B CiyyasX, Korja ¢ ux HajauuueM mnonoxkeHuss OO6miedt wactu YK Poccuiickoii
@denepanuu  CBA3BIBAIOT CaMy BO3MOXKHOCTh HA3HAUY€HUs HaKa3aHUS B BHJIE
JIMIIEHUS CBOOO/IBI.

4.2. Yactb Tpeths ctatbu 107 YIIK Poccuiickoit deneparuy npeanuchiBacT
OPUMEHATH JOMAIIHUN apecT B KAYECTBE MEPhI MPECEUCHUS 0 PEHICHUIO CYyJa B
nopszike, yctaHoBieHHOM ctaTheld 108 mannoro Kojekca, 4acth TpeThsi KOTOPOH,
B CBOIO ouepenb, TpeOyeT OT JOJDKHOCTHOTO JIMIIA OpTraHa MpeBapUTEIHHOTO
paccieioBaHus W3JI0KUTh B TOCTAHOBICHHH O BO30YXKIEHUU TMepel] CYAOM
COOTBETCTBYIOILIETO XOJAaTaliCTBa MOTHMBBI W OCHOBAaHUS, B CHIy KOTOPBIX
BO3HUKJIA HEOOXOIUMOCTh B 3aKIIOYEHUH MOJA03PEBAEMOTO WIIH OOBHHIEMOTO O/
CTpa)Xy W HEBO3MOXXHO M30paHHE WHOW MEphI MPECCUYCHMS, a TAKKE MPHIOKHUTH K
MMOCTAHOBJICHUIO MaTepHalibl, MOATBEPKAAIONINe OOOCHOBAHHOCTh XOJaTaiCTBa.
OTO 03HA4YaeT, YTO HA TaKOE OJDKHOCTHOE JHMIIO0 BO3Jaraercs OOsI3aHHOCTH
NPEJICTaBUTh JOCTATOYHBbIC, yOeauTenabHBbIe Prima facie (Ha mepBwIid B3MIISI)

JOKa3aTCJIbCTBa B 000CHOBaHHE AOIIYCTHUMOCTH I/I36paHI/I$I 3aKJIIIOYCHUA II0J
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cTpaxy (IPOJUICHUS CpOKa COJCPKaHUs IOJ CTpakel), MOITBEPIKIAIONIUC
Haqu4yue COOBITUS  MPECTYIUICHUs, €ro KBaau(duKaluuio, MOPUYACTHOCTD
MOJ03pEBAEMOro, OOBHHSIEMOIO0 K €ro COBEpIICHHIO, a PAaBHO CBEICHHUS O
JUYHOCTH TI0JI03PE€BAEMOI0, OOBHUHSIEMOTO, CIPAaBKU O CYJIUMOCTHU, CBEICHHUS O
TOM, COBEpPIICHO JIM  HWHKPUMHUHUpPyEMOE  TpecTyiuieHue B  cdepe
MpEeANTPUHUMATENIBCKON AESTEIbHOCTH, O HAJUYUU WM OTCYTCTBUU TSKEIOTO
3a00JIeBaHMs, TPEIATCTBYIOIICTO COMCPIKAHHUIO O] CTpaxel (JacTb nepBasI1 CTaThU
108 u vacthb HepBasI1 crarter 110 gannoro Kopekca), u Apyriue UMEOIUE 3HAYCHUC
JUISL pEIICHHs BOIpOoca O MeEpe IMPECEUYCHMs] CBEJEHUS, KOTOpPbIE, BKIIOYAs
00OCHOBAaHHOCTh TIOJIO3PECHUS, TPOBEPAIOTCS CYJIOM, HE BXOAS B OOCYXJICHHE
BOMpoca 0 BUHOBHOCTH (myHKTHI 2, 7, 8, 13, 25 u 29 nocranoBnenus Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 19 nexabpst 2013 roga No 41).

[IpuauMass BO BHHMaHHUE W3JI0KEHHBbIE TPEOOBaHUS U PYKOBOJCTBYSCH
COXPaHSAIONIMMHU CBOKO CHIIYy TpaBOBbIMH mNo3unusaMu KonctutynuonHoro Cyna
Poccuiickoit denepanuu, chopmynupoBanHbiMH B [loctaHoBienun ot 6
nexabps 2011 roma Ne 27-I1, cyn, paccmaTpuBaromiuii Ha OCHOBaHUU cTaTh 107
VIIK Poccuiickoii denepanuu COOTBETCTBYIONMIEE XOAATAUCTBO TOJKHOCTHOTO
JWIla Opra”a MpeBapuTEIbHOT0 pacCciae0BaHUs, YYUTHIBAET, KaK TOr0 TpeOyeT
cratbs 99 nmannoro Kopgekca, TsKecCTb NPECTYIUICHHS, CBEACHHUS O JMYHOCTHU
OJI03PEBAEMOr0 HWJIM OOBHHSEMOTO, €ro BO3PacT, COCTOSHHE 3JI0POBBS,
CeMEWHOE TOJI0KEHHUE, POl 3aHATUHN U IpyTrue 00CTOSATEIBCTBA U, HE TIpeapernias
BOIPOC O €r0 BUHOBHOCTH B COBEPIICHUHM IPECTYIUICHHS, H30UpaeT Mepy
MpeceuyeHusi B BHJIE€ JIOMAIIHETO apecTa, YCTaHaBJIMBas TE€ WA HWHBIE
OrpaHMYEHHUs TpaBa Ha CBOOOJY W JIMYHYIO HENPUKOCHOBEHHOCTb, WU K€
MPOJJICBACT CPOK €€ JICHCTBUSA JUIIb MPH COOJIOASHUH KOHCTUTYIHOHHBIX
MPUHIIMIIOB CIHPaBEIJIUBOCTH, MPE3YMIIIIMM HEBHHOBHOCTH M COPa3MEPHOCTHU
yCTaHABIMBAEMbIX OTPAaHUUYCHUM MPEIYCMOTPEHHOMY YIOJOBHBIM 3aKOHOM
HaKa3aHWIO B BUJIC JIMIICHUS CBOOOIBI.

Kak wneonnokparno ykassiBan Koucrutyunonnsii Cyn Poccuiickoi
denepanyi, UIMEHHO Ha CYJ, BBIHOCSIIWM MOCTaHOBJICHHE 00 M30paHUU MEpbl

MMpCCCUCHNA, BO3J1aracrcia 00s3aHHOCTh OOCHUTh AJOCTAaTOYHOCTH HMCIOIIUXCA B
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JieJie MaTepUaioB, MOATBEPKIAIOIINX €€ 3aKOHHOCTh U 000CHOBAHHOCTh, HAJTMYUE
OCHOBaHUW M YCJIOBUH IJisi €€ M30paHMs, a TakKe COpPa3MEPHOCTh HallaraeMbIX
OTpaHUYEHUN TOMY HAaKa3aHUIO, KOTOPOE MOKET ObITh Ha3HAYEHO IO MPUTOBOPY,
WMesl, OJIHAKO, B BHUAY, YTO PEUICHHUEM O TMPUMEHECHUH KOHKPETHOU MEPHI
MPECEUCHUsI HE MPEIONPEEIIeTCS BbIBOJ MO OCHOBHOMY BONPOCY YTOJIOBHOIO
Jier1a — O BUHOBHOCTH MOJICYJUMOIO M O €ro Haka3aHWU (MOCTaHOBJICHUS OT 2
urong 1998 roga Ne 20-IT m ot 22 mapra 2005 roma Ne 4-II; onpenenenust ot 12
utotisg 2005 roma Ne 330-O, ot 26 anpenst 2016 rona Ne 713-O u np.).

N3 storo cremyer, 4TO IOHKHOCTHOE JIMIIO OpraHa MpeIBapUTEIbHOrO
paccnenoBaHus 00s3aHO OOOCHOBAaTh HEOOXOAUMOCTh HW30paHUsSl JOMAITHETO
apecra (IIPOJUIEHUS €r0 CpPoKa) B Jelie O MPECTYIUICHHH HEOOJBIION TKECTH, a
Cyll — MPOBEPUTH COOJIIOJICHUE YCIOBUU M TPEANOCHIIOK JJII €ro NMPUMEHEHUS,
BKJIFOYAsi TMPUYACTHOCTh IOJ03PEBAEMOro, OOBHHSEMOTO K COBEPIICHUIO
MPECTYIJICHUS, C TOUKU 3PEHUS] HATMYKUSI HOPMAaTUBHON BO3MOKHOCTH Ha3HAUYCHUS
3a COOTBETCTBYIOIIEE JI€IHHE HaKa3aHWsA B BHJE JIMIIEHUS CBOOOABI, €Clid
BUHOBHOCTH JIaHHOTO JIMIIA B €r0 COBEPIICHUH OYJET MOATBEPKIEHA MTPUTOBOPOM
cyna. MlHoe npoTuBOopeunsio 661 KOHCTUTYIIMOHHBIM MPUHIIUIIAM CIPaBEIJIMBOCTH,
COpPa3MEpPHOCTH U MPE3YMIIIIMM HEBUHOBHOCTH.

Ecoim ke mpencraBieHHblE CyAy JIODKHOCTHBIM — JIMIIOM — OpraHa
IPEABAPUTEIBLHOTO PACCIEAOBaHUSl CBEACHUSA, IMOCIYKUBIIUE OCHOBAHUEM JUIS
NPUMEHEHHS] B OTHOILIEHUH TOJ03PEBAEMOT0, OOBHHSIEMOTO JOMAIIIHETO apecTa B
KauecTBE MEphl IPECEUCHHs, HAa MOMEHT MPUHATUS TaKOrO pEIICHHUS He
CBUJICTENIbCTBOBAJIM O HAJIMYUM HOPMATHBHOM BO3MOKHOCTH HA3HAUYECHUS €MY
HaKa3aHWs B BHUJE JHIICHUS CBOOOJBI, YTO OBUIO TOATBEPKIACHO XOIOM
JNaJbHEMIIEr0 pPAacCMOTPEHMUS YLOJIOBHOTI'O J€ja, 3a JOTUM IOA03PEBAEMBIM,
OOBHHSIEMBIM, 10 CMBICIy mpaBoBoi mno3unmu KorctutrynmonHoro Cyma
Poccuiickoit ®enepanuu, BeipaxkenHor B [loctanoBinennn ot 16 urons 2015 roaa
Ne 23-T1, moxer OBITh TPHU3HAHO TPABO Ha BO3MEIIEHHWE Bpela B TOPSIKE,
ycranoBiieHHOM TiaBor 18 YIIK Poccuiickoit denepanuu, mONM0KEHUS KOTOPOU
HE HUCKJIOYAIOT BO3MEIIEHUE BPEAA, IPUUMHEHHOTO HE3aKOHHBIM MPUMEHEHUEM K

Jquny MCEPbBI IIPECCUYCHHA, B ClIydadX, KOraga oOpraHomM IHIpCABAPHUTCIIBHOI'O
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paccieoBaHUs WU CYJIOM HE NPUHATO PEIICHHUE O TOJHOW peaduiuTaIuu
MOJ03PEBAEMOr0 WJIM OOBUHSIEMOTO.

B 10 x€ Bpemsi MOTYT UMETh MECTO CIydau, KOTJa OTCTYIUIEHHWE OT OOIIero
MpaBujia IPUMEHEHHUS TOMAIIHETO apecTa JUIb MIPU HOPMATUBHOW BO3MOKHOCTHU
Ha3HA4YeHUs TMOJ03pPEBAEMOMY, OOBHHAEMOMY HaKa3aHUs B BHUJAC JIMIICHUS
CBOOOJIBI JOMYCTUMO, €CJIM OHO OOYCIOBJIEHO TAaKUMH OOCTOSITEILCTBAMHU, B
KOTOpbIX 0€3  HCNOJB30BaHMs, 1O  KpailHEll  mepe,  JaHHOM  Mepbl
NPECEUCHUs]  3aJaud  YrOJIOBHOTO CYAONPOU3BOJACTBA C BBICOKOW  JOjeH
BEPOSITHOCTH HE OYIyT BBIMOJHEHBI. VIMEHHO /I TaKUX HCKIIOYUTEIbHBIX
ciay4aeB B  YTOJIOBHO-TIPOLIECCYAIBHOM  Kojaekce Pocculickon @Penepauuu
pEeyCMaTPUBAETCS BO3MOXKHOCTh MPUMEHEHHUSI MEp NPECEUCHMS, CBSI3aHHBIX C
OTpaHUYEHUEM IpaBa Ha CBOOOIY M JUYHYIO HEMNPUKOCHOBEHHOCTD, JaXe MPUTOM
4TO, MO OOIIEeMYy TMpaBuily, OHO HE JOoMycKaeTcs. Tak, 3aKIio4YeHue TMoJ
CTpaXy MOXET ObITh N30paHO B OTHOIIEHHUH T0JI03PEBAEMOT0 WJIM OOBHHSIEMOTO B
COBEPIICHUU NPECTYIUIEHUS, 32 KOTOPOE MPEIyCMOTPEHO HAaKa3aHUE B BHJIE
JUIIeHUs] CBOOOJIBI HAa CPOK 1O Tpex JieT (T.e. TOrjaa, KOorja JaHHas Mepa
npeceueHus, Mo oOIIeMy NpaBWly, HENpPUMEHHMA), MPU HAIWYUU OJIHOTO U3
CIEYIONINX OOCTOATENbCTB: TMOJ03PEBAaEMbIii MM OOBUHSEMBIH HE HUMEET
MIOCTOSIHHOTO MECTa KUTENIbCTBA Ha Tepputopun Poccuiickonn depepanuu; ero
JUYHOCTh HE YCTAHOBIICHA; UM HapyllleHa paHee n30paHHas Mepa MPEeceueHus; OH
CKpBUICS OT OPraHOB IPEABAPUTEIBLHOIO PAacCieAOBaHUs WIH OT cyaa (dacth |
cratb 108 VIIK Poccuiickoit ®enepanun). COOTBETCTBEHHO, MNPUMEHEHUE
JIOMAIIHETO apecTta — C y4eToM 0oJjiee TyMaHHOTO (MEHee CTPOroro) xapakrepa
JAHHOW MEpbI IPECEUCHUS 110 CPABHEHUIO C 3aKJIFOYEHHUEM 10 CTPAXKY U C YUETOM
BO3MOXXHOCTH HAJOXEHHUs 3alpEeTOB W OrPAHUYCHUM, YCTAHOBJIIEHHBIX YacCTbIO
cenpMori crtatrbu 107 VYIIK Poccuiickori @Penepauuu, HE MNOJHOCTHIO, a
BEIOOPOYHO — B T€X CIydasX, KOTJa TMPUMEHCHHWE JHIICHUS CBOOOIBI 3a
MPECTYIUICHUE HEOONBIIOW TSKECTH HEBO3MOXKHO, HO HMEITCS  TaKHhe
HCKIIIOYUTEIbHBIE O0CTOATENbCTBA, HE TPOTUBOPEUUIIO OBl €r0 MPUPOJE.

5. Takum o6pa3zoM, vactu nepsas u TpeThs ctathu 107 YIIK Poccuiickoit

@®enepanun He nporuBopedatr Koncturyuuun Poccuiickoin denepanuu, MOCKOJIbKY
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coJepKallliecsi B HHUX TOJOXKEHHUS 1O CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY
CMBICITY B CUCTEME JICUCTBYIOIIETO MPABOBOTO PETYIUPOBAHUS MPENOIAraoT, YTo
n30paHre Mephbl MpEeceueHUs B BUJIE JOMAIIHETO apecTa B OTHOLICHUM JIMIIA,
MOJ03PEBAEMOr0 WM OOBHHSIEMOI'O0 B COBEPIICHUHM MPECTYIUICHUS HEOObIION
TSDKECTH, JIOMYCKAETCS JIMIIB B Clydae, €CJIM 3a 3TO MPECTYIUICHUE B COOTBETCTBUU
¢ nonoxxerusimu O6m1eit u Ocodennoit yacteit YK Poccuiickoit denepanuu, B Tom
Yyucje C 4YacThlo MepBoil ctarbu 56 nanHoro Kojekca, B kadecTBe HaumbOoliee
CTPOTroro BHJla HAKa3aHUsI MOKET OBbITh HA3HAUCHO JIMIIICHUE CBOOOIbI, MO0 Mpu
HaJIU4YUM TPEeTYyCMOTPEHHBIX YacThio mnepBod crtatbu 108 Toro xe Kopekca
UCKIIFOUUTENILHBIX CIy4YaeB JJisi U30paHusi MEpbl MPECEUCHUs] B BHUJIEC 3aKITIOUYCHUS
MOJT CTPAXKY, MPU KOTOPBIX JIOMAIIHUM apeCT B MPUHITUIIE MOXKET ObITh IPUMEHHM.
I[Ipu »osTOM cyneOHOEe perieHHe O TNPUMEHEHMH K T0J03PEBaeMOMY WJIU
OOBHHSIEMOMY MEPHI IIPECEUEHUS HE MPEIONPEALIISIET BEIBOABI Cy/1a IO OCHOBHOMY
BOIIPOCY YTOJIOBHOTO JieJla — 0 BAHOBHOCTH MOACYAMMOI0 U O €T0 HaKa3aHUH.

@denepalbHBIM 3aKOHOJATENb BIIPABE B paMKax MPEAOCTABICHHONW €My
JTUCKPELUM TIPU PETYJIUPOBAHUM YIOJOBHOTO M YrOJIOBHO-NPOIECCYaTBLHOTO
3akoHoJarenbcTBa  (cTtathst 71, mnyHKT «o», KoHctutymuu Poccuiickoit
deneparnuu) — UCXoAsl W3 HEOOXOAUMOCTH oOecriedeHHs OallaHca YaCTHBIX H
yOJUYHBIX HHTEPECOB U MIPUHUMAs BO BHUMaHWE HAIMYKUE B YTOJIOBHOM KOJIEKCe
Poccuiickoit denepanuy Takux ajabTEPHATUBHBIX JIUIIEHUIO CBOOOIBI HaKa3aHUH,
KaKk 00s3aTesibHbIe pabOThI, OTPAaHMYCHUE CBOOOABI M MPUHYAUTEIBHBIE PaOOTHI
(crateur 49, 53 u 53'), — npuHATE Mepbl s ganbHeimeil xuddepeHnHann
CUCTEMBbl MEp NpPECEUYCHUs, MPUMEHSEMBbIX IMPHU MPOU3BOJCTBE IO YTOJIOBHOMY
JieNny, ¢ ydeToM TpeOOBaHUS COPAa3MEPHOCTH COIECPKaHUS MEp IMPOIECCYaTbHOTO
MPUHYKICHUS TSHKECTH MMOJI03PEHHS, OOBHHEHHUS, BRIPAXKEHHONW B TOM YTOJIOBHOM
HaKa3aHUM, KOTOPOE€ B COOTBETCTBUU C 3aKOHOM MOKET OBbITh Ha3HAYEHO
MIPUTOBOPOM CyJa.

Hcxons U3 U310KEHHOTO U PYKOBOJCTBYSCh CTaThsIMU 6, 471, 11, 72, 74,
75, 78, 79 wu 100 ®enepanbHOr0 KOHCTHUTYIMOHHOTO 3akoHa «O
Konctutyumonnom Cyne Poccuiickoit ®@enepanun», Konctutyumonusii Cyn

Poccuiickoit @enepanuu
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HOCTAaHOBMHI:

1. Ilpusnate uvactu nepByro u Tperbto ctatbu 107 VYIIK Poccuiickon
Oenepanuun He npotuBopevamumu Konctutynun Poccuiickonr ®Denepauun,
MOCKOJIBKY COJIEpPXAIUECss B HUX IOJIOKEHUSA IO CBOEMY KOHCTUTYIIMOHHO-
MPAaBOBOMY CMBICIY B CHUCTEME JCHCTBYIOIIETO IMPAaBOBOrO PEryJIUPOBAHUS
MpeanoiaraloT, 4To M30paHue Mephl MPECEUCeHUs B BHUJE JOMAIIHETO apecTa B
OTHOIIIGHUHU JIMIAa, T[I0JI03PEBAEMOT0 WM OOBHUHSIEMOTO B COBEpPIICHHUU
npecTyIuieHUusI HeOOJBIION TAXKECTH, TOMYCKAETCS JIMIIb B CIydae, €CJIM 3a 3TO
OPECTYIUIEHUE B COOTBETCTBHM C mnojoxkeHusmu O6meir u OcobeHHol vacten
VYK Poccuiickoii @enepanuu, B TOM YHUCJIE C YaCThIO MEPBOM €ro ctatbu 56, B
Ka4yeCcTBE Haubosee CTPOTroro BUa HaKa3aHUs MOXET ObITh HaA3HAYCHO JIUIIICHUE
cB00O01bI, JIMOO MPU HAIMYUHU NPETyCMOTPEHHBIX YaCThiO NepBoi cTaThu 108 TOTrO
xe Konekca UCKIIOUNTENBHBIX CIydaeB s U30paHus MEphl NIpeceUeHUs B BHUJIC
3aKJIFOYEHUS MOJI CTPaXy, MPU KOTOPHIX JOMAIIHUN apecT B MPUHLMIIE MOXKET
OBITH MPUMEHHM.

2. KoOHCTUTYUMOHHO-TIPABOBOM CMBICJ TIOJIOKEHUM YacTell mMNepBOM U
tpeTbeil ctatbu 107 VIIK Poccuiickoit denepaiuy, BBISBICHHBIN B HACTOSIIEM
ITocTaHoBIEHUHU, ABIISIETCSA O0IIE00A3aTEIBLHBIM, YTO HCKIIIOUACT JH000€ MHOE HMX
UCTOJIKOBAHHUE B IIPABONPUMEHUTEIBHON MPAKTUKE.

3. IIpaBompuUMEHHTENIbHBIE PEUICHUS, BHIHECEHHbIE B  OTHOIICHUU
rpaxknannHa Koctpomuna Cepress AHaTOJIbEBHYA, €CJIM OHU OCHOBaHbl Ha
MOJIOKEeHUsIX yacTe nepBoil U TpeTberd ctathu 107 YIIK Poccuiickoit @eneparuu
B HCTOJIKOBAHUH, PACXOASALIEMCS C MX KOHCTUTYLHOHHO-IIPABOBBIM CMBICIIOM,
BbIsiBIICHHBIM KoHcTuTynmmonueiM Cyaom Poccuiickoit denepanuy B HACTOSIIEM
[TocTanoBineHNH, TOAJIEKAT NIEPECMOTPY B YCTAHOBIIEHHOM IOPSJIKE.

4. Hacrosmmee IlocTaHOBIIEHHE OKOHYATENHEHO, HE MOIICKHUT 005KaJIOBAHUIO,
BCTyHaeT B CHJIYy CO JHS OQUIMATBLHOTO OMyOJWKOBaHMS, JCHCTBYET
HEMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPKACHHUS JPYrUMH OpraHaMH U

JOJDKHOCTHBIMH JIMITaAMH.
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5. Hacrosmee  IlocraHOoBieHHME — IONJIEKUT  HE3aMELIUTEIBHOMY
onyOnukoBaHuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATENIbCTBA
Poccuiickoit ®@enepaunn» U Ha «OQUIUMATbHOM HHTEPHET-NIOpPTale MPaBOBOU
uHpopMarun» (WWW.pravo.gov.ru). [TocraHoBieHHE JOIKHO OBITH OMYOJIMKOBAHO

takxke B «BectHuke Konctutynmonnoro Cyna Poccuniickoit @enepanun.

Koncruryunonssiii Cyn
Poccuiickoit @enepannu
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