NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

IO JIeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH 4YacTH MEpBOM cratbu 153
TpynoBoro komekca Poccuiickoit ®enepaniiu B CBS3M C Kajodbamu
rpaxnaan J[.B.Anyxtuna, K.K.barupoBa u apyrux

ropon Cankr-IlerepOypr 28 urons 2018 roma

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens

B.l.3opekuna, cyaen  K.B.Apanosckoro, A.M.boiinoBa, H.C.bonnaps,

I''A.I'amxuesa, KO.M./lanunosa, JI.M.JKapkosoi1, C.M.Ka3zannesa, C./{.Kns3ena,

A .H.KokoToBa, JI.O.KpacaBuukoBoii, C.I1.MagpuHa, H.B.MensHukoBa,

0. 1.Pynkuna, B.I'.fIpocnaBuesa,

pykoBoACTBysAch cTaThedl 125 (wacts 4) Koncturynum Poccuiickoit

denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEH U YETBEPTOW CTaThU 3,

4acThIO MEPBOM cTaTthu 21, cTaThsimu 36, 471, 74, 86, 96, 97 nu 99 dOenepaibHOTO

KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit

Oenepauumny,

pacCcMOTpCI B 3aCCAaHHHA 0e3 IMPOBCACHUS CIyIIaHus IOCJIO0 O IIPOBCPKCE

KOHCTUTYIIMOHHOCTH 4acTu nepBoil ctatbu 153 TpynoBoro koaekca Poccuiickoit

denepaunm.

[ToBogoOM K  pacCMOTpPEHHIO  JieJla  SBUJIMCh  XKajloObl  TpaxkJaH

J.B.AnyxTuHa, K.K.baruposga, T.A.bapOaivHoiu, A.A.T'aBpusiona,



B.B.I'nymenko, H.A.I'onuapenko, B.B.Kyraduna, O.B.MenskoBoii, A.H.Ilonosa,
C.A.Pe3nnuenko, JI.JI.Xamunkoro, M.B.YUepenanoBa u /[I.H.IllanoumHukosa.
OcHoBaHueM K PacCMOTPEHUIO nena SABUJIACH OOHapyXUBIIASCS
HEOIpPEAECIEHHOCTh B BOINPOCE O TOM, COOTBETCTBYeT 1 KoHcTutynuu
Poccniickon @enepanuy ocriapuBaeMoe 3assBUTEISAMH 3aKOHOIIOIO0KEHUE.

[TockonpKky BCe XKajmoOBI KacaloTCs OJHOTO M TOTO K€ TMpeaMeTa,
Koncturyunonnsiii Cyn Poccuiickoii ®@enepaiiuu, pyKOBOJCTBYSICh CTaThbed 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne
Poccuiickoit ®enepanun», COSAMHWI Jeia MO OSTUM >Kajo0aM B OJIHOM
MIPOU3BOJCTBE.

3acnymaB cooOmieHue cyapu-pokianauuka C.I1.MaBpunHa, wuccienoBan
MPEACTABICHHbIE JOKYMEHTBI W UWHble Marepuainbl, Konctutyuuonssii Cyn

Poccniickon @enepanun

YyCTAaHOBHUI:

1. Cornacno wactu nepBoit crarbu 153 TpynoBoro kozekca Poccuiickoi
Odenepanuu paboTa B BBIXOJHOM WM HEpaOOYMN Mpa3AHUYHBIN  JCHBb
OIIAYMBAETCA HE MEHEE YEM B JIBOMHOM pa3Mepe: CIAeTbIIMKaM — HE MEHEE YeM IO
JIBOMHBIM CHIEJBHBIM paciieHKaM, pabOTHUKaM, TPYA KOTOPBIX OIIAYUBAETCS TI0
JTHEBHBIM M YacOBbIM Tapu(HBIM CTaBKaM, — B pa3Mepe HE MeHee JABOMHOMU
JTHEBHOW WJIM YacoOBOW Tapu(pHOW CTaBKU, pabOTHUKAM, TMOTYYaIOIIUM OKJIAT
(IOKHOCTHOM OKJIan), — B pa3Mepe He MEHee OJMHApHOW JHEBHOM WJIM 4acOBOM
CTaBKH (YacTH OKjana (JIOJDKHOCTHOTO OKJIaja) 3a JIeHb WM 4ac paboThl) CBEPX
oKkiana (MOJDKHOCTHOTO OKJIajaa), eclii paboTa B BBIXOJHOM WM Hepabodwii
Mpa3IHUYHBIA JICHh TPOU3BOJMJIACH B TMpeaeiaX MECSYHOW HOPMBI pabouero
BPEMEHU, U B pa3Mepe HE MEHEE JBOMHOMN JTHEBHOM WMJIM 4aCOBOW CTAaBKM (4acCTH
okjaga (JOJDKHOCTHOTO OKJaja) 3a JeHb WIM dYac paboThl) CBEpX OKJaja
(IOKHOCTHOTO OKJIazAa), eciii paboTa MPOM3BOJIUIACH CBEPX MECSYHOU HOPMBI

paboyero BpeMeHHU.



KOHCTUTYIIMOHHOCT ~ MPUBEAEHHOIO  3aKOHOMOJIOKEHUS  OCIApUBAIOT
rpaknane  JI.B.Anyxtun, K.K.barupo, T.A.bapbammnua, A.A.I'aBpuiios,
B.B.I'mymienko, H.A.I'onuapenko, B.B.Kyradpun, O.B.MenskoBa, A.H.Ilomos,
C.N.Pe3nnuenko, [.JI. Xamunukuit u [[.H.I1IanomHuKoB, 3aHUMAKOIINAE JTOKHOCTH
TPKIAHCKOTO TIEepCOHAa BOWHCKOW 4YacTH, HAXOJAIIeics Ha (UHAHCOBOM
oOecrieueHUU YTIpaBIeHUs] (PUHAHCOBOTO oOecredeHus: MUHUCTEPCTBA OOOPOHBI
Poccuiickonn @enepanuu 1o IlpumopckoMy Kparo, a Takke TIPaXIaHUH
M.B.YepenaHoB, KOTOPBIM COCTOST B TPYAOBBIX OTHOLICHUSAX C TOM K€ BOMHCKOMN
4JacThIo 10 nekabps 2015 rona.

Kak cnenyer u3 npencrasinennbix Koucturynmonnomy Cyny Poccuniickon
denepaund MaTepuanioB, 3asBUTEIM B ONPEIACICHHBIE IMEPUOBI HCIOJIHSIIN
CBOU TPYAOBBIE OOSI3aHHOCTH B COCTAaBE AKHUIAXKEW cracaTelbHbIX OYKCHUPHBIX
CYZ0B, BBIMIOJHSBIIUX MOCTABJICHHBIE 3aJja4yi B MOPE B COCTaBE OTpsiia OOEBBIX
Kopabneit MunuctepctBa 060ponbsl Poccuiickoit deaepanuu, ¢ NpuUBICYCHUEM
K paboTe B BBIXOJHbIC U Hepabouue Mpa3aAHUYHBIC THH CBEPX MECSYHON HOPMBI
pabouero Bpemenu. Omiata 3a paboOTy B NPUXOJISIIUMECS HA 3T TEPUOJIbI
BBIXOJIHBIE U HEepaOouue Mpa3HUYHBIC JHU — MPUTOM UYTO JPYTroil IEHb OTIbIXa
3a paboOTy B yKa3aHHbIEC JTHM HE MPEJOCTAaBIIsLICS — ObLIa MPOMU3BEAEHA UCXOJS
U3 pa3Mepa YCTaHOBIEHHOIO KaXXJIOMY W3 3asBHUTEJEH OKJIala ¢ IPUMEHECHUEM
palioHHOrO0 KOX(hUIIMEHTa U TPOIEHTHOW (IaJTbHEBOCTOYHOI) HamOaBKu 0Oe€3
y4yeTa Nojararommuxcsa UM B COOTBETCTBUU C 3aHUMAECMbIMU JTOJKHOCT IMUA MHBIX
KOMIIEHCALIMOHHBIX W CTUMYJIMPYIOIIUX BBILIAT, B TOM YHCJIE€ MOPCKOMN
Ha/0aBKHU, HaJA0ABKU 3a BBICIYTY JIeT, HaJA0aBKU 3a pabOTy CO CBEICHUSIMHU,
COCTaBJIAIOLIUMU TOCYAAPCTBEHHYIO TalHy, U IpeMUHU. B pesynprare 3a KaxIbli
yac paboThl B BBIXOJHOW W HepabOuMil Mpa3gHUYHBIA JI€Hb OHU TOJIYYUIIH
OIUIaTy TpyJa B MEHBIIEM pa3Mepe, YeM 3a 4Yac AaHaJOrMYHOW padoThl B
OOBIYHBIN PAaOOYHIL ICHD.

PemennssMmu  JIeHMHCKOTO  paliOHHOrO cyna ropoga BiaauBocroka,
OCTaBJICHHBIMU 0€3 M3MEHEHUs aneUILIMOHHBIMU onpeneneHusmMu [Ipumopckoro
KpaeBoro cyJa, B YJIOBIETBOPEHHH WCKOBbIX TpeOoBanuii J[.B.AmyxTuHa,

K.K.Baruposga, T.A.bapOammHoiu, A.A.TI'aBpuriona, B.B.I'mymenko,
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H.A.I'oHuapeHnko, B.B.Kyraduna, O.B.MenbKkoBo#, A .H.Ilomoga,
C.A.Pe3unuenko, [J.JI.Xamunkoro wu J[.H.IllamomHwukoBa 0  B3bICKAaHUU
3apabOTHOM IUIATHI 32 paOOTy B BBIXOJHBIE W Hepaboune Mpa3IHUYHBIC THH, a
TaK)K€ KOMIIEHCAIIMM MOpPaJIbHOTO Bpena OblIo oTkazaHo. Pemenue JIeHMHCKOTO
palioHHoro cyna ropona BrnamuBocroka ot 29  wumons 2016  rona,
YIOBJIETBOPUBLIEIO aHAJOTMYHbIE HCKOBble TpeboBanus M.B.UepenaHosa,
aneJUIIMOHHBIM ompeneneHuemM [Ipumopckoro kpaeBoro cyna ot 14 ¢espains
2017 roma OBUIO OTMEHEHO, B YJIOBJIETBOPEHHHM HCKOBBIX TpeOOBaHUI
M.B.YepenanoBa oTKa3aHo; B Tepelade €ro KacCallMOHHOM >KamoObl ISt
paccMOTpeHHUsI B CyJleOHOM 3acellaHhM Cyaa KacCallMOHHOW MHCTaHIUU TaK»Ke
oTKazaHo (omnpenenenue cyapu [Ipumopckoro kpaeBoro cyaa ot 13 centsiops 2017
rojia).

OTka3 B YJOBIETBOPEHUM 3aSBJICHHBIX HCKOBBIX TpPEOOBaHUN CYJIbI
O00OCHOBBIBaJIM, B YAaCTHOCTHU, T€M, YTO B CHUJIy YacTU TNepBoi craThu 153
TpynoBoro koxekca Poccuiickoit deneparuu oruiara 3a paboTy B BBIXOJHOU U
HepabouMii Mpa3AHUYHBIA JeHb paOOTHUKAM, MOTYUYaroIIuM OKJIaj (JOJKHOCTHOU
OKJIaJ), TPOU3BOJIUTCS HE MEHEE YEM B JIBOMHOM pa3Mepe HCXOAsS M3 pa3Mepa
ATOTO OKJIaJa (JIOKHOCTHOTO OKJIaJia), KOTOPBIM, KaK CJIeIyeT U3 YaCTU Y€TBEPTOU
ctatbu 129 nannoro Kopnekca, mpeactaBiser co0oil (UKCUpOBaHHBIN pa3zMep
OIUIaThl TpyJa paOOTHHKA 3a HCIOJHEHHE TPYIOBBIX  (JOJKHOCTHBIX)
00s13aHHOCTE OMNpPEIENICHHON CIIOXKHOCTU 3a KaJleHJapHbId Mecsl 0e3 ydera
KOMIIEHCALIMOHHBIX, CTUMYJIUPYIOIIMX W COLMaNbHBIX BbIIaT. Kpome TorO,
[TpuMopckHil KpaeBoil CyJ1 TOMOJIHUTENBHO cocnaics Ha MyHKT 23.1 TlonoxeHus o
CUCTEME OIUIaThl TpyJa TPaXIAHCKOTO I€pCOHala BOMHCKHMX YacTed U
opranuzauuii  BoopyxenHbix Cun Poccuiickoit ®@enepanuu  (yTBEPKIEHO
npukazoM Munuctpa o6opoHsl Poccuiickoii @enepauuu ot 23 anpens 2014 roga
No 255), cornmacHo KOTOpOMY Tpa)KJJaHCKOMY IE€PCOHAly BOMHCKUX YacTel u
OpraHu3aluii orJjiaTa TPyJa B BBIXOJAHOW WM HEPAOOUYMU TMPa3IHUYHBIN JICHD
MIPOM3BOJUTCS B COOTBETCTBUU cO cTathed 153 TpynoBoro xoaekca Poccuiickoi

@denepanuu  0e3 ydeTa BBIIUIAT KOMIICHCAIIMOHHOTO ¥ CTHUMYJIUPYIOIIETO
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XapakTepa B MpelesiaX YCTaHOBIEHHBIX KOHTPOJIbHBIX CyMM (OHAOB 3apabOTHOI
IJIAThI TPAXKJAHCKOTO IIEPCOHAIA.

Hapymenue  ocnmapuBaemMplM  3aKOHOIIOJIOKEHMEM  CBOMX  IIpaB,
rapaHTUPOBaHHBIX cTaThsIMu 19 (wactu 1 u 2), 37 (wactu 1-3) u 55 Koncruryiuu
Poccuniickonn @enepanuu, 3asBUTENM YCMATPUBAIOT B TOM, YTO OHO IO3BOJIAET
UCUHCTISTh pa3Mep OIUIaThl 3a pabOTy B BBIXOAHBIE M Hepabouue Mpa3IHUYHBIC
JTHU, BBITIOJIHSIEMYIO TPaXKJaHCKUM TIEPCOHAJIOM BOMHCKHX 4YacTei, 0e3 yueTra Bcex
YCTaHOBJICHHBIX TUTSL TAHHOU KAaTerOpuu pabOTHHKOB HaJ0aBOK
KOMIICHCALIMOHHOI'0 ¥ CTUMYJIMPYIOLLETO XapaKTepa.

Takum oOpazom, ¢ yuetom TpedOoBaHuil crateil 74, 96 u 97 denepanbHOrO
KOHCTUTYUHHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccumiickoi
®enepanun», yactb nepBas cratbu 153 TpymoBoro koaekca Poccuiickoi
@enepanuu  ABIsIeTCs npeameToM  paccmoTrpenus Koncrturynuonnoro Cyna
Poccniickont ®Penepanuu 10 HACTOAILIEMY €Iy IIOCTOJBKY, IOCKOJIBKY Ha €€
OCHOBAaHUM pEIIAETCs BOMPOC O pa3Mepe OIulaThl 3a pabOTy B BBIXOJAHOM WIIU
HepabouMil Mpa3HUYHBIN JIEHb, BHITOIHIEMYIO CBEPX MECSIYHON HOPMBI paboyero
BPEMEHM JIMIIAMH, 3aMELAIOIIMMH  JOJDKHOCTHM TI'PaXkKJAAaHCKOro IEpCOHAJIA
BOMHCKHUX 4YacTel u opranu3aunii Boopyxxennbeix Cun Poccniickorn @enepanuu, B
OIUIaTy TpyAa KOTOPBIX HapsAy C MECSAYHBIM OKJIaJA0M (JOJKHOCTHBIM OKJIAJIOM)
BKJIFOYAKOTCSI KOMIIEHCALIMOHHBIE U CTUMYJIMPYIOIIHE BBIIIIATHI.

2. Cormacno Koucturymuu Poccwmiickoit ®enepaumu B Poccum  kak
IIPABOBOM M COLMAIBHOM TOCYJapCTBE, B KOTOPOM MpaBa U CBOOOMBI YeJIOBEKa U
IPAKIaHUHA ONPENENAIOT CMBICH, COJAEpXKaHWEe U INPHUMEHEHHE 3aKOHOB,
JNEATENbHOCTh  3aKOHOJATEJIbHOM W WUCIIOJHUTEIBHOM  BJIACTH, MECTHOIO
caMOympaBiieHUs] MU OOECHEeuMBAIOTCS MPaBOCYAMEM U TOJUTHKAa KOTOPOTO
HalpaBjeHa Ha CO3/laHHWE YCIIOBUM, OOECIEeYMBAIOMIMX JOCTOMHYIO JKHM3Hb U
cBOOO/IHOE pa3BUTHE YEJIOBEKA, OXPAHSIOTCSA TPYA U 3A0POBbE JIOJCH, KaKIIbIi
UMEeT TpaBO Ha BO3HATPAXJCHUE 3a TPyd Oe3 Kakoil Obl TO HU OBUIO
JUCKPUMUHALIMM U HE HIDKE YCTAaHOBJIEHHOro  (e[epalbHbIM  3aKOHOM

MUHHAMAJIBHOTO pa3Mmepa omuiatel Tpynaa (crares 1, yacte 1; craten 7 u 18; crarbs



37, dactb 3); Bce paBHbl NEpel 3aKOHOM U CYJIOM; TOCYAapCTBO TapaHTUPYET
PaBEHCTBO IpaB U CBOOO/I YEJIOBEKA U IrpakaaHuHa (cTaThs 19, yactu 1 u 2).

[IpaBo Ha crpaBeqIMBYIO 3apa0OTHYIO TJIATY M PaBHOE BO3HATPAXKIICHUE 3
TPYJl paBHOM LIEHHOCTU 0€3 Kakoro Obl TO HU ObUIO pa3ivyus MPU3HAECTCS OJHUM
U3 BaXXHEHIMX TpaB B cdepe Tpyaa BceoOmieil neknapanueil mpaB deloBeKa
(ctatesa 23), MexayHapOJHBIM IMAKTOM 00 SKOHOMHYECKHX, COIMAJIbHBIX U
KYJbTYpPHBIX TpaBax (cTaThsi 7), a Takxke EBporeickod coluanbHOM xXapTuein
(mepecmoTpeHHoM), mpuHsAToN B ropogae CrpacOypre 3 mas 1996 roxa (cratbs 4
vactu |1).

B cuny npuBenennsix nosioxxennit Koncrurynuum Poccuiickont denepannn u
MEKTyHApPOIHO-TIPABOBBIX AKTOB, SIBJIAIONIMXCS, KaK CIEIYyeT W3 €€ CTaTtbu 15
(wactb 4), coCTaBHOM 4YacThl0O TIpaBOBOM cucTeMbl Poccum, mpaBoBOE
peryJMpoBaHue OIUIaThl TpyAa Jull, paboTalnMX IO TPYJOBOMY JIOTOBODY,
JIOJDKHO TapaHTUPOBAaTh YCTAHOBJIEHHWE WM 3apa0OTHOM IUIaThl B pa3Mepe,
OOyCJIOBIEGHHOM OOBEKTUBHBIMU KPUTEPUSIMHU, OTPAKAIOMIMMH KBATHU(PUKAIINIO
pabOTHUKA, XapakTep U COJepKaHUE €ero TPYJAOBOM ACATEILHOCTH U
VUYUTHIBAIOIIMMHU YCIIOBUSI €€ OCYIIECTBJIEHUS, KOTOPhlE B COBOKYITHOCTHU
OTPENENAIOT O00BEM  BBIIUIAYUBAEMBIX  PAOOTHHUKY  JCHEXKHBIX  CPEJCTB,
HEOOXOJMMBIX JIJI1 HOPMaJbHOTO BOCIPOM3BOJICTBA palbodeil CWIIbL, MPU ITOM
OTIpeJIeICHHEe KOHKPETHOTO pa3Mmepa 3apa0OTHOW IUIaThl JOJKHO HE TOJIBKO
OCHOBBIBATHCSI HA KOJIMUECTBE U Ka4eCTBE TPYyAa, HO U YUUTHIBATh HEOOXOIUMOCTh
peaNbHOTO TIOBBIIIEHUS pa3Mepa OIIaThl TPY/ia MPU OTKIOHEHUH yCIIOBUN pabOThI
or HopManbHbiX (IlocranoBnenune Konctutynmmonnoro Cyna Poccuiickoit
Oeneparun ot 7 nexadbps 2017 roma Ne 38-I1, Onpenenenne KoHCTUTYIIMOHHOTO
Cyna Poccuiickoit deneparuu ot 8 nexadbpst 2011 roga Ne 1622-0-0).

CootBerctBeHHo, TpynoBoil koaekc Poccuiickoin depepauun — B HEIAX
peanu3anuy pabOTHUKAMU KOHCTHTYIIMOHHOTO TIpaBa Ha BO3HATPAXKICHUE 32 TPY/
¥ YCTAHOBJICHHS UM CIIPABEIJIMBOM 3apa00THOM IJIATHI — 3aKPEIUIAET 00sS3aHHOCTh
paboronarens oOecreynBaTh paOOTHHKAM paBHYIO OIUIATy 3a TPYyA pPaBHOU
HEHHOCTU (cTaThsl 22), 3aBUCHMOCTh 3apaOO0THOM IUIAThl KaXXJ0ro pabOTHHKA OT

€ro KBaJII/I(I)I/IKaHI/II/I, CJIOKHOCTHM BBIIOJHSEMOM pa6OTI>I, KOJIMYECTBA M Kady€CTBa



3aTpayeHHOro TpyAa U 3ampenieHue Kakoil Obl TO HU ObLIO AUCKPUMHUHAIIMU TIPU
YCTAaHOBJICHUM W W3MEHEHUM YCJIOBUHM oIuiaTel Tpyna (ctaths 132), a Takxke
OCHOBHBIE TOCY/IapCTBEHHBIC TapaHTUU 10 OIuIaTe Tpynaa paboTHuka (craths 130)
U ONpEeNeNsieT, YTO NPHU BBIMOJIHEHUU PAOOT B YCIOBUSX, OTKJIOHSIONIMXCS OT
HOPMaJbHBIX,  PaOOTHUKY  MPOU3BBOASATCA  COOTBETCTBYIOIIME  BBIILIATHI,
MPEAYCMOTPEHHBIE TPYJOBBIM 3aKOHOJATEILCTBOM M HWHBIMH HOPMATHUBHBIMU
MIPAaBOBBIMM AaKTaMH, COJEPXKAIIMMH HOPMBI TPYAOBOrO IpaBa, KOJJIEKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSIMHU, JIOKAJbHBIMA HOPMATHBHBIMU aKTaMH, TPYJOBBIM
JIOTOBOPOM, TMPUTOM UYTO pa3Mephbl BBIILJIAT, MPEIYCMOTPEHHBIE KOJIJIEKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSIMHU, JIOKaJbHBIMA HOPMATHBHBIMU aKTaMH, TPYJIOBBIM
JIOTOBOPOM, HE MOTYT OBbITh HUKE YCTAaHOBJICHHBIX TPYAOBBIM 3aKOHOJATEIHLCTBOM
Y MHBIMA HOPMATHWBHBIMU IIPABOBBIMHU AKTAMH, COAEPKAIIMMU HOPMbI TPYAOBOTO
npasa (ctarbs 149).

Bmecte ¢ Tem — BO wucCHoJIHeHHE NpeanucaHuid cratbu 37 (4acth S)
Koncturyuun Poccuiickon @enepannu, COriiacHO KOTOPBIM Ka) bl UMEET MPABO
Ha OTAbIX, a paboTaroleMy IO TPYIOBOMY JOTOBOPY TapaHTUPYIOTCS
YCTaHOBJICHHBIE (hefepalbHBIM 3aKOHOM MPOIOKUTEILHOCTh pabouero BpeMeHH,
BBIXOJIHBIC W MPA3THUYHBIE THH, OTIJIAYMBAEMBIN €KETOAHBIN OTIYCK, — Tpy10BOM
kojiekc Poccuiickoit deneparnuu B 1eisIX oOecrieueHus pabOTHUKaAM pealibHOM
BO3MOXXHOCTH  HWCIIOJIB30BaHUA MPEAYCMOTPEHHBIX 3aKOHOM BBIXOJIHBIX U
HepabouMX Npa3AHUYHBIX AHEH JUIsl OTAbIXa BBOJUT OOIIMIA 3ampeT Ha paldoTy B
takue J1HU. IIpu stom B crtatbe 113 nmanHoro Koxaekca mnepeduciastoTes
WCKIIIOUUTETFHBIC CITyYau, KOT/Jla MpUBJICUeHHE K pabOTe OMyCKAeTCs, HO TOJIbKO
IpU  COOJIIOJICHUM OMpPEJEICHHBIX YCJIOBUH, B TOM YHCJIE€ TPU HaJUYUHU
MMCBMEHHOTO paclopspKeHus paboTomareniss W, KaK MPaBWIO, MHCHMEHHOTO
corjlacusi paOOTHHUKOB, a €ro cTaths 149 — UCXO/s U3 TOTO, YTO PAOOTHUKU B TAKUX
Clly4asiX TMPUBIEKAIOTCS K padoTe B MpeAHA3HAYEHHOE IJIsi UX OTAbIXa BpeMms,
KOTOPOE OHHM HE MOTYT UCIIOJIb30BaTh MO €ro MPSMOMY MPEIHA3HAYEHUIO U CBOEMY
YCMOTPEHHUIO, @ 3HAYMT, TOJIBEPraloTCs JOMOJHUTEIbHON (PU3NOIOTMYECKON u

TICUX09MOITMOHAIBPHON HAarpy3Ke, — MPSMO U HEJABYCMBICICHHO OTNpEesieT padoTy
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B BBIXOJHbIE W HepaOouue Mpa3HUYHbIE THU KaK Pa3HOBUIHOCTH pabOTHI B
YCIIOBUSIX, OTKJIOHSIOMINXCS OT HOPMaJIbHBIX.

C Tem 4yTOOBI KOMIIEHCHUPOBATh pPaOOTHHKAM MOBBILICHHBIE TPY103aTPaThl,
OOyCIJIOBJICHHBIE YBEJIMYEHUEM padO4Yero BPEMEHHM M COKpaIIeHUEM BpPEeMEHH
OTIbIXa, HEOOXOIMMOTO, B TMEPBYIO OYEpeAb, Ui BOCCTAHOBICHHUS CHUI H
paborocniocooHocTH, craths 153 TpymoBoro komekca Poccumiickoit deneparuu
yCTaHaBJIMBAET, YTO pabOTa B BBIXOJHOM WM HEpaOOUMil Mpa3aHUYHBIN JEHb
OIUIAYMBAETCSA HE MEHEE YEM B JBOITHOM pa3Mepe: CIEIbIINKAaM — HE MEHEE YeM T10
JBOMHBIM CJIEJIBHBIM paclieHKaM; paOOTHUKAM, TPYA KOTOPBIX OIUIAYMBACTCS I10
JTHEBHBIM M YacOBBIM Tapu(HBIM CTaBKaM, — B pa3Mepe HE MeHee JABOMHOMU
JTHEBHOM WJIM 4YacoOBOM TapU(PHOW CTaBKW; pPaOOTHHMKAM, MOJYYaIOIIUM OKJIA[
(TOJDKHOCTHOM OKJIaa), — B pa3Mepe HE MEHEe OJIMHApHOM JHEBHOW WJIM 4acOBOH
CTaBKHU (YacTH OKJIaja (JIOHDKHOCTHOTO OKJIaJia) 3a JACHb WM 4ac paOOThl) CBEPX
OKJIaja (IOJKHOCTHOTO OKjazna), eciii paboTa B BBIXOAHOM WM Hepaboumii
Npa3AHUYHBIA JIeHb MNPOM3BOAMJIACH B IpelesaXx MeCSYHOW HOpPMbI paboyero
BPEMEHH, U B pa3Mepe He MeHee JBONHON THEBHOM WJIM 4acOBOW CTaBKHU (4acTu
oKkiana (MOJDKHOCTHOTO OKJIana) 3a JeHb WM dYac paboThl) CBEpX OKJaja
(IOKHOCTHOTO OKJIajAa), eciii paboTa MPOU3BOAWIACH CBEPX MECSYHOU HOPMBI
paboyero BpeMeHM (4acTh IepBasi); KOHKPETHbIE pa3Mephbl OIIaThl 3a paboTy B
BBIXOJTHOM WM HepaOouymil Tpa3gHUYHBIA JIEHb MOTYT YCTaHABJIMBATHCS
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKaJIbHBIM HOPMATHUBHBIM AKTOM, MPUHUMAEMBIM C
Y4E€TOM MHEHUS MPEACTaBUTEIHLHOTO OpraHa pabOTHUKOB, TPYIOBBIM JOTOBOPOM
(yacTh BTOpasi); OmJiaTa B MOBBIILIEHHOM pa3Mepe MPOU3BOIUTCS BCEM PaOOTHUKAM
3a 4ackl, (PaKTUUECKH OTPAOOTAaHHBIE B BBHIXOJHON WM HEpaOOUMid Mpa3IHUYHBIN
JICHb, a €CJIU Ha BBIXOJHOM MM HEpaOouuil mpa3IHUYHBINA JEHb MPUXOJUTCS YaCTh
pabouero JHS (CMEHBI), B TIOBBIIIEHHOM pa3Mepe OIUIauMBaIOTCAd Yachl,
(dakTHUecKn 0TpabOTaHHBIE B BEIXOJHOW WM Hepabounii mpa3qHUYIHbIN JeHb (0T ()
4acoB 710 24 4acoB) (4acTb TPETH).

Takoe 3akOHOAATENHbHOE PEryJIUPOBAHKME MPU3BAHO HE TOJIBKO OOECIEYUTH
pabOTHUKY OTUTIATy 3a pabOTy B BBIXOTHOM WM HEpaOOUYWH TPa3THUYHBINA JCHb B

IOBBIICHHOM pasMEpE€ MW KOMIICHCHPOBATL TCEM CaMbIM OTpPHULATCIbHLIC



MOCJIEJICTBUSL OTKJIOHEHUS YCJIOBUH €ro paboThl OT HOPMaJIbHBIX, HO H
rapaHTupoBaTh 3(PGEKTUBHOE OCYIIECTBIEHWE WM TMpaBa Ha CHPaBEIJIUBYIO
3apa0OTHYI0 IUIaTy, YTO OTBEYaeT LEISAM TPYAOBOIO 3aKOHOAATENIbCTBA U
COTJIacyeTCs C OCHOBHBIMU HANpPaBJICHUSMH TOCYJAapCTBEHHOW TIOJMTUKH B
o0JacTh OXpaHbl TPyJa, OJAHUM U3 KOTOPBIX SBIISETCS MPUOPUTET COXPAHECHHUS
JKU3HH W 370pOBbs paOOTHHKOB (ctatbu 1 u 2, yacth mnepBasg crtatbu 210
TpynoBoro kojaekca Poccuiickoit denepanun).

3. Hcxons w3 crneurpuyeckoro xapakrepa ACsITEIbHOCTH OpraHu3aluil
Boopyxennsix Cun  Poccuiickoit  ®denepainuu, ¢denepalbHbIX  OpraHoB
VCITOJIHUTENIbHON BIAcCTH U (peepaibHbIX TOCYAAPCTBEHHBIX OPIaHOB, B KOTOPBIX
3aKOoHOJAaTeNbCTBOM Poccuiickoilt deaepannn mpeaycMOTpeHa BOEHHAs CiIyx0a, U
C YYETOM BO3JIaraéMbIX Ha HUX 33/1a4 TPYJOBOE 3aKOHOAATEIbCTBO U UHBIE AKTHI,
coAepKaliyMe HOPMBI TPYJIOBOTO MPaBa, Kak CIEAYET U3 4acTU NepBou cratbu 349
Tpynosoro koxaekca Poccuiickoii ®enepaunu, pacnpoCTpaHSAIOTCS Ha JIUII,
3aKJTIOYMBIINX TPYAOBOM TOTOBOP O paboTe B ITHX OpraHax W OpraHU3allusiX, B
TOM YHCJI€ B BOMHCKMX YaCTSIX, C OCOOCHHOCTSIMHU, YCTAHOBJIECHHBIMU JIaHHBIM
Konexkcom, napyrumu QenepaibHbIMM 3aKOHAMH W HHBIMU HOPMATHBHBIMHU
IIpaBOBBIMM aKkTamu Poccutickoit denepanum.

3.1. Jlns nuil, 3aKIIOYUBIIMX TPYAOBOM JOTOBOP O paboTe B OpraHU3alUsiX
Boopyxennbix Cun Poccutickoit @enepaiinu, Takue 0COOEHHOCTH YCTaHOBJICHBI, B
yacTHOCTH, [lonoxeHueM o0 OCOOEHHOCTSX pexuMa pabodyero BpPEMEHH U
BPEMEHM OTAbIXa UYJICEHOB JKUMAXKEW (TpaKJaHCKOTO TMEpCOHalla) CYI0B
obecrieuenuss Boopyxenusix Cun  Poccuiickoit  ®Depepanuu  (yTBEPKICHO
npukazoM Munuctpa o6oponsl Poccuiickoit ®@enepanun ot 16 mas 2003 rona
Ne 170), B cooTBEeTCTBHH C KOTOPHIM MPOJOHKUTEIBHOCTh pabodyero BpEMEHHU, B
TOM YHCJIE [JS UICHOB DJKUNAXEH CYyJIOB, OCYIIECTBISIOIMMNX ITOMCKOBBIE,
criacaTeNibHbIe M CYIOINOJAbEeMHBIC paldOThl, HE JODKHA TpeBbimath 40 4acoB B
Henenmio (mpu  8-4yacoBOM pabodeM [HE) C JABYMsI BBIXOAHBIMH  JTHSIMH,
MPEIOCTABISIEMbIMU B pa3JIMYHbIE JHU HENENTU MOOYEPETHO COTJACHO TIpaduky
cMeH (BaxT) (WyHKT 5); I WICHOB JKUIMAXEH CYy/IOB YCTaHABIMBAETCS

CYMMHPOBAHHBIN YUYET paboyero BpeMeHH, MPU 3TOM OHHU MOJIb3YIOTCS MPABOM Ha
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BCE IPEAYCMOTPEHHBbIC JEHWCTBYIOIIMM  3aKOHOJATEILCTBOM  Poccuiickon
denepanyu BUAbl BpEMEHU OTAbIXA, B TOM YHCII€ BBIXOAHBIC JHU (€KCHEIEIbHBIM
HENPEPBIBHBIN OTABIX) U Hepabouue Mpa3AHUYHBIE THU (MyHKTHI 7 U 18); mo
oOlieMy MpaBWily, 4WIEHaM OKUIaXed CynoB, NpHUBJIEKaeMbIM K paboTe B
BBEIXOJIHBIC W HepaOouWe TMpa3IHUYHBIC JHW B TEPHOJ HKCILTyaTalld CY/O0B,
NPEIOCTABISAIOTCA APYTrue JHU OTAbIXa, a 3a 4achkl paboThl MO TpaduKy CBEpxX
YCTaHOBJICHHON MPOJOJIKUTEIBHOCTA pab0Yero BpeMeHH — JOMOJTHUTENIbHbBIE THU
OTIIbIXa W3 pacyeTa OJWH JI€Hb OT/AbIXa 32 KaXK]ble BOCEMb YaCOB MEpepadOTKU
CBEPX HOPMAJIBHOMU MPOJIOJKUTETLHOCTH pab0uero BpeMEeHU;, P HEBO3MOKHOCTH
M0 YCJIOBHSAM PabOThl PETYJSIPHO MPEAOCTABIATh yKa3aHHbIC JHU OTAbIXa OHU
MPEIOCTABISAIOTCA B CYMMHUPOBAaHHOM BHJE€ C YYETOM IUIAHUPOBAHUA
UCIIOJB30BaHUsI  CYAOB;  OCTAaBIIMECS  HEHUCIOJIb30BAHHBIE JHU  OT/AbIXa
MPUCOCAUHSAIOTCA K €KETrOJHOMY OIUIAYMBAEMOMY OTIYCKY (IMyHKT 22); B TexX
CIIy4asix, KOT/la WICHAM SKUIaXeh CyJJ0B HEBO3MOKHO MPEIOCTaBUTh THU OT/bIXa
MOJIHOCTBIO, JIOMYCKAeTCsl C WX COIIacusl orjiaTa 3a paboTy B BBIXOJHBIE H
Mpa3gHUYHbIC THU B pa3Mepe, MPEeIyCMOTPEHHOM TPYAOBBIM 3aKOHOAATEIHCTBOM
Poccuiickoit @eneparuu (myHKT 24).

Uto KacaeTcsi OTHOLIEHUH IO IMOBOJY OIUIAThl TPyJa YJIECHOB JKHITAXKEU
(rpaxxmaHckoro mepconana) cygaoB obecrneueHuss Boopyxkenusix Cun Poccutickoit
denepanuu, TO OHU PETYJIHPYIOTCS, MPEXKIE BCEro, MpukazoM MwuHucTpa
o6oponsl Poccuiickoit ®enepannu ot 23 anpens 2014 roma Ne 255 «O mepax 1o
peanuzaiuu B Boopyxkennbix Cuiiax Poccuiickoit @enepanuu MOCTaHOBJICHUS
[TpaButennctBa Poccuiickoit @eneparuu ot 5 aBrycra 2008 1. No 583, KoTOphIM
YTBEPXKIEHbI pa3Mephl JOKHOCTHBIX OKJIAOB (TapU(PHBIX CTABOK) IPaKIaHCKOTO
nepcoHajga BOMHCKUX 4acTel M opranuzauuid Boopyxennbix Cun Poccuiickoi
®enepauuu (npunoxenue Ne 1) u Ilomoxenue o cucreme oraTsl Tpyna
IpaXKIaHCKOT'O NEpCOHaa BOMHCKUX 4YacTel U opranuzaunuid Boopyxkennsix Cui
Pocculickon @enepannu, BKIOYAONIEH pa3Mepbl JOJDKHOCTHBIX OKJIA/I0OB, CTABOK
3apaboTHOM T1IaThl (TapudHBIX CTaBOK), YCIOBHUs, pa3Mepbl U MOPSIOK
OCYILECTBJICHUSI BBIIIAT KOMIIEHCAIIHUOHHOTO M CTUMYJUPYIOUIETO XapakTepa

(mputoxenue Ne 2).
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Tak, cormacHO Ha3BaHHOMY [lOJOKEHUIO TPAKIAHCKOMY MEPCOHAILY
BOMHCKHMX YacTel u opranuzanuii Boopyxenubix Cun Poccuiickoit @enepaiuu B
coorBeTcTBUM C IlepeuHeM BUIOB BBIIUIAT KOMIICHCAIIMOHHOTO XapakTepa B
dbenepanbHbIX OIOJIKETHBIX, aBTOHOMHBIX, Ka3eHHBIX yupexjaeHusx u [lepeunem
BUJIOB BBITUIAT CTHUMYJIUPYIOIIETO XapakTepa B (QeaepaabHbIX OIOIKETHBIX,
ABTOHOMHBIX, Ka3€HHBIX YUpEeXAeHUsAX (YTBEPKICHBI MpUKazaMu MUHHCTEpCTBA
3IpaBOOXPAHEHUs WU COLMAIBHOro pas3Butus Poccuiickoit ®depepamuu ot 29
nekadpst 2007 roma Ne 822 u Ne 818 COOTBETCTBEHHO) YCTAHABIMBAIOTCS BBITIIIATHI
3a paboTy C TSKETBIMH, BPEIHBIMHU M (MJIM) OMACHBIMH M HHBIMHU OCOOBIMH
YCJIOBUSIMM TpyJa, 3a pabOTy B MECTHOCTSAX C OCOOBIMU KJIMMATUYECKUMU
YCJIOBUSIMM, 3a pabOTy B YCJIOBUSIX, OTKJIOHSIOIIUXCS OT HOPMAaJIbHBIX (B TOM
qucie 3a paboTy B BBIXOJHOW WJIM HepabOuuil Mpa3AHUYHBIN JIeHb), 32 pPabOTy CO
CBEJICHUSMU, COCTABIISIIOIIMMHU TOCYJIAPCTBCHHYIO TalHY, UX 3aCEKPEUYMBAHUEM U
paccekpeunBaHueM U 3a pabory cC mudpamMu, KOTOpbIE OTHOCATCA K
KOMIICHCAllMOHHBIM BBIIJIATaM, & TAKXKE BBIILIATHI 34 UHTEHCUBHOCTh U BBICOKHE
pe3ynbTaThl padoOThI, 32 KAYECTBO BBIMOJHSAEMBIX paldOT, 32 CTaXX HENPEPHIBHOM
paboThI, BBICIAYTY JIET W MPEMHAJIbHBIE BBIIUIATHI MO UTOTaM pabOThI, KOTOPHIC
ABJSIFOTCS  CTUMYJIMPYIOIIUMHU — BBIIJIATAMU; TPUA  3TOM  BBIIJIATBI  KakK
KOMIIEHCAIMOHHOT0, TaK U CTUMYJIUPYIOLIETO XapaKTepa, UX pa3Mepbl U yCIOBUS
BBITUIATHl YCTAHABJIMBAIOTCS TOJOKEHUSIMU 00 oruiate Tpyna (KOJUIEKTUBHBIMU
JIOTOBOpaMHM, JIOKAIbHBIMM HOPMATUBHBIMM aKTaMH) BOMHCKUX 4YacTed W
OpraHu3aiuid B COOTBETCTBHUM C TPYAOBBIM 3aKOHOAATENbCTBOM Poccuiickon
@®enepanyy, HOPMATHBHBIMM IIpaBOBbIMU akTamu Poccuiickon ®eneparuu,
COZIEpKalllMMU HOPMBI TPYJIOBOTO IIpaBa, a TaKXe Ha3BaHHbIM [lonoxkeHunem c
y4acTHEM BBIOOPHOTO OpraHa MepBUYHOMN MPOCOI03HOM OpTraHU3aAINK UITH HHOTO
MPEICTaBUTEIBHOIO Oprana paboTHUKOB (MyHKTHI 14, 15, 31 u 33).

Kpome toro, tem xe IlonoxkeHnem mpemycCMOTPEHBI OCOOCHHOCTU OTLIATHI
TpyAa OTHAEJIBHBIX KAaTETOPUU TPa)XKJaHCKOrO II€PCOHANa BOMHCKHX 4YacTeu H
opranuzanuid BoopyxeHnnsix Cun Poccuiickoit denepanyu, B 4aCTHOCTH YJICHOB
DKUTTAKEH 3aYUCIICHHBIX B KaMIIAHUIO CYJIOB OOECIEUEHHUS W JIUI] TPakIaHCKOTO

IepcoHala HEIIaBaromero coCcraBa, HaIpaBJIACMbIX TJIA HCCCHUA 0oeBoit CJ'Iy}K6I>I
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WIM BBINIOJIHEHUS CIIYKEOHBIX 3aJaHUl Ha COCTOSIIIME B KaMIIAHUM Cyla |
kopabiaum BoenHo-Mopckoro ®jota, — pabOTHHKAM STHUX KaTETOpPHMl B YHCIIC
IIPOYEro BBILJIAYMBAETCS OTHOCSIIAACS K KOMIIEHCAIIMOHHBIM BbIIIJIaTaM MOpCKast
Haj0aBka B pazmepe 100 mporeHToB MOJBKHOCTHOTO OKJaga (TapugHON CTaBKH)
(myHKT 68), TOPSIOK BBIIIATHL KOTOPOM ONpPEAENSIETCS COOTBETCTBYIONIECH
Huctpykuuen (mpunoxxenne Ne 3 k [Tosnoxenuto).

3.2. TlonoxxeHue O CHUCTEME OIUIAThl TPyAa TPaKJAHCKOTO IEepcoHaja
BOMHCKHUX 4acTed um opranm3aumii Boopyxennsix Cui Poccuiickonn denepannu B
NepBOHAYAILHOM penakiuu (Kak u paHee JeicTBoBaBiiee [lonoxkenue,
YTBEPKJIEHHOE TpuKa3oM MunucTtpa ob6oponsl Poccuiickoit ®@eaepauun ot 10
HOs10pst 2008 roma Ne 555) He comepikano cHelHMalbHBIX HOPM 00 oruiate 3a
paboTy B BBIXOJIHOM WJIM HEpaOOUMi Mpa3IHUYHBIA JIeHb. OTCYTCTBYIOT TaKOIO
pona HOpMBI U B IloyoxkeHnn 00 OCOOEHHOCTSIX peXuMa pabouero BPEMEHU U
BPEMEHM OT/AbIXa WIEHOB OJKUIMaXel (IpaXXAaHCKOro IepcoHana) CyJoB
obecrieuenuss Boopyxennsix Cun Poccuiickoit deneparuu, KOTOpoe€ B YacTH
pelIeHus] JaHHOTO BOMNpPOCa JUIIb OTChUIAET K OOIIMM HOpMaM TPYIOBOTO
3aKOHOJIaTeIbCTBA (TIYHKT 24).

Ucxons w3 toro uro craress 153 TpynmoBoro koaekca Poccuiickon
®denepanuu, KOTOpasi B MOJIHOW MEPE paclpoOCTPaHAETCS Ha TPYAOBbIE OTHOIICHHUS
C Y4YacTHEM TPAXKIAHCKOTO IMepCOHala BOWHCKHMX YacTed W OpraHu3alluii
Boopyxennbsix Cun Poccuiickoit denepanuu, HENOCPEACTBEHHO HE OMPEACISAET
pa3Mephl OriaThl 3a pabOTy B BBIXOAHOW WM HEpaOOYMil Mpa3IHUYHBIN JIEHb
(TakoBbI€, KaK CJE€AyeT U3 YaCTU BTOPOU JIaHHOW CTAaThbH, MOTYT YCTAHABIUBATHCS
KOJIJIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMATHBHBIM aKTOM, MPUHUMAEMbIM C
y4eTOM MHEHHS TMPEACTABUTEIBHOTO oOpraHa pabOTHUKOB, JUOO TPYAOBBIM
JIOTOBOpOM), B cdepe oOIiaThl TpyjAa yKa3aHHOW KaTeropuu pabOTHUKOB
MOJIOKEHHS] YaCcTH MEPBOM JAHHOW CTaThU HA MPOTSKEHUU JOCTATOYHO JOJTOrO
BPEMEHU MOHUMAJUCh KaK YCTAHABJIMBAIOIINE HE MEHEE YEM ABOMHYIO OIJIaTy 3a
paboTy B BBIXOAHOW WJIM HepaboOuuMi Mpa3AHUYHBIA J€Hb C Y4EeTOM

KOMIICHCAITMOHHBIX U CTUMYJIMPYIOIINX BBITLJIAT.
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Tak, KOJJIEKTUBHBIM JOTOBOPOM, 3akiatoueHHbIM Ha 2013-2016 roaer B
BOMHCKOM 4YacTH, B TPYIOBBIX OTHOLICHHSX C KOTOPOW COCTOSIT 3asBUTENIA IO
HacTosmeMy neny (3assutenb M.B.Uepenanos cocrosut g0 nekabps 2015 roma), B
pa3BUTHE NPUBEICHHBIX 3aKOHOJATEIBHBIX NPEANUCAHUN NPEeAyCMaTpHUBaJIOCh,
YTO paboTa B BBIXOJHOW WM HEpaOOUMd Mpa3IHUYHBINA JIEHb OIJIAUYMBAETCS B
pa3Mepe He MEHEe OJMHAPHOM JTHEBHOW WJIM 4YaCOBOM CTABKHU 3a JICHb WIIM 4ac
paboThl cBepx OKJIaAa (JAOHKHOCTHOTO OKJIana), e€civ paboTa B BBIXOAHOW WIIU
HepaOouuil Npa3gHUYHBIA JEHb NPOU3BOAMIIACH B MpeAenax MECSYHOH HOPMBI
pabodero BpeMeHH, U B pa3Mepe HE MEHee ABOMHOMN THEBHOM MIJIM YaCOBOM CTaBKU
3a JIeHb WM 4yac pal0oThl CBepX okiada (HOJPKHOCTHOIO OKjaja), eciu paboTa
IIPOU3BOIMIIACH CBEPX MECSIYHON HOPMBI pabOYero BpeMEHHU, C YUETOM HaJ0aBOK:
3a paboTy B IOKHBIX pailoHax, MOPCKOW Haa0aBKH, HAJA0ABKU 32 CEKPETHOCTb, 3a
paboty c¢ mmdpamMu, 3a BBICAYTY JIET, 32 HeCEHUE OO0EBOM CIyKObl U HECEHHUE
CIIy’kObl B COCTaBE JEKYPHBIX CHJI MOHCKOBO-CIAcaTeIbHOIO OOecrnedeHus, a
Tak)ke pailoHHOTo Kod(@uIMeHTa M MPOIEHTHON (IaIbHEBOCTOYHOW) HaJI0aBKU;
Ha MOPCKHUX CyJlax MPHU BHITIOJHEHUH 3a]1a4 B MOPE MPOJIOJKUTEIIBHOCTBIO CBBIIIE
IIECTH CYTOK MOXKET OBITh YCTAHOBJICH PEXUM IIECTUIHEBHOU pabodeil Helenu C
BOCbMHUYACOBBIM I'paUKOM BaxT W CYJIOBBIX pabOT; MpU YCTAHOBJICHUM Ha CyJlaxX
HIECTUIHEBHOM pabouell HeAenu ¢ BOCbMHUYACOBBIM rpadukoMm BaxT (padoT) B
CBS3M C BBINOJHEHUEM TIPOM3BOJICTBEHHBIX 3aja4 paboTra B CyOOOTHUU JCHB
OIUIAYMBAETCS JOMOJIHUTENBHO B OIMHAPHOM pa3Mmepe, a padoTa B BOCKPECEHBE U
Mpa3IHUYHbIC IHU — HE MEHEE YEM B IBOMHOM, C YUETOM BCEX KOMITCHCAIITMOHHBIX
¥ CTUMYJIUPYIOITUX HaT0ABOK M JIOMOJHUTEIBHBIX K03 uiimeHToB (MyHKTHI 1 1 4
nozapasnena «Omiara 3a padoTy B BBIXOJHBIE M Hepabouue Mpa3THUYHBIC THU
pasznena |ll). Ananoruunbie mpennucanus 3aUKCUPOBAHBI U B KOJIJICKTHBHOM
JIOTOBOpE, 3aKJIFOYEHHOM B TOM e BoMHCKOM yactu Ha 2016—2019 roas! (BCTymuI
B cuny 18 mapra 2016 roma) um mpemycMaTpHBAIOIIEM OIUIaTy 3a padoTy B
BBIXOJIHBIE M HEpaOouMe Mpa3IHUYHBIC THH HE MEHEE YeM B JBOMHOM pa3Mmepe C
MPUMEHEHUEM KOMITEHCAIMOHHBIX U CTUMYJIUPYIOIIUX BBIIIAT (MMyHKT 6.8.1).

CoOTBETCTBEHHO, CyIbl OOIIEH IOPUCAMKINKN, B TOM uucie [Ipumopckuit

KpaeBOM CyJ, PYKOBOJACTBYsCH MpaBoBoi mnosuineit Koncrurymumonnoro Cyna
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Poccuiickoit denepanuu, uznoxxennon B Onpenenenuu ot 8 nexadps 2011 roga
Ne 1622-O-O, 0 HeoOXOJMMOCTH TMOBBIINICHHUS pa3Mepa OIUIaThl TpyAa Npu
OTKJIOHEHUHU €r0 YCIOBHUM OT HOPMAJbHBIX, IPHU BHIHECEHUH PEUICHUM MO criopam
00 oruiate TpyJna TpakJaHCKOrO IEepCcoHala BOMHCKUX 4YacTed W OpraHu3alluii
Boopyxennbix Cun Poccuiickoii deneparinu 3a paboTy B BBIXOJHbBIE U Hepaboune
Mpa3THUYHBIC JHU TAKKe UCXOMWIN U3 TOTO, YTO OIJiaTa 3a pabOTy B TaKWe JTHHU,
BBITIOJIHAEMYIO CBEPX MECSIUHOM HOPMBI pab04yero BpeMEHH, JA0HKHA UCUUCISITHCS
HE MEHEe 4YeM B JBOWHOM pa3Mepe C MNPUMEHEHHUEM KOMIICHCAIIMOHHBIX U
CTUMYJIMPYIOIIKX BbITUIAT (ompeneneHus [Ipumopckoro kpaeBoro cyna ot 12 mas
2014 roma mo memy Ne 33-4073, ot 13 mast 2014 roga mo aemy Ne 33-4183, ot 21
Mmast 2014 roma o aemy Ne 33-4276, ot 28 mast 2014 rona mo gemy Ne 33-4482, ot
2 urons 2014 roga nmo aeny Ne 33-5560, ot 29 utons 2014 roxa no nemy Ne 33-
6560 u ot 19 aBrycra 2015 rona no aemy Ne 33-7200); npu 3ToM B psife Cy1eOHBIX
aKTOB 0CO00 MOJYEPKUBAIOCH, YTO OTCYTCTBHE B cTathe 153 TpymoBoro kojekca
Poccuiickoit @enepannu NpsMoro ykasaHus Ha IPUMEHEHHE NP OTu1aTe paboThI B
BBIXOJIHOM WM  HEpabO4yui Tpa3JHUYHBIA JI€Hb KOMIICHCAIMOHHBIX U
CTUMYJIMPYIOIIMX BBIIJIAT HE O3HAYaeT, YTO TAaKUE BBILJIATHI HE MOJJIEHKAT
HAYUCJICHUIO TpPU pacuere 3apadOTHOM TIaThl 3a 3TH JHU (ONpeiesieHUus
[Ipumopckoro kpaeBoro cyna ot 24 ¢espans 2016 roga no neny Ne 33-1564 u ot
12 ampens 2016 roaa mo gemy Ne 33-3495).

3.3. IIpukazom Munuctpa oboponsl Poccutickoit ®enepanun ot 18 aBrycra
2016 roma Ne 515 (Bctymun B cuiy ¢ 20 centsiops 2016 roxa) Ilonoxenue o
CUCTEME OIUlaThl TpyJda TPaXKJAHCKOTO TIEepCOHalla BOMHCKUX YacTed W
opranuzanuii Boopyxxennsix Cun Poccuiickoii ®deneparnu ObUIO TOMOTHEHO
nyHKTOM 23.1, KOTOpbIA, BOCHPOM3BEAS 4YacTh mepByro ctaTthu 153 TpymoBoro
kojiekca Poccuiickoit deaeparuu 6€3 MpeayCMOTPEHHOTO ee ab3areM IepBbIM
nmpaBuia o0 orate pabOThl B BRIXOAHOW WM HEPaOOUYWi Mpa3THUYHBINA JICHb HE
MEHEe YeM B JBOMHOM pa3Mepe, YCTAaHOBWII, YTO OIUIaTa 3a paboTy B Takue JTHU
MPOU3BOAMUTCS O€3 yuyera BbHILJIAT KOMIIEHCAMOHHOTO M CTUMYJIUPYIOIIETO

xapaktepa (T.e. HCXOAS WCKIIOYUTEIBHO U3 TapudHOM CTaBKH, OKJIAna,
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JOJDKHOCTHOTO OKJIafia) B Mpejiesiax YCTaHOBJICHHBIX KOHTPOJIBHBIX CYyMM (POHJIOB
3apa0OTHOM TJIAThl TPAXKIAHCKOTO MEPCOHATA.

Coo0pa3HO 3TOMy H3MEHWJIAch M IpaKTUKa MPUMEHEHUs 4YacTH NEepBOU
ctatbu 153 TpynoBoro koxekca Poccuiickoit ®@enepaimuu BepxoBHbiM Cynom
Poccuniickonn ®enepannu, KOTOPBIA NPH pPa3pelIEHUH CIOPOB, CBA3AHHBIX C
OIUIATOM TpPyJa TPa)KJTaHCKOTO NEPCOHAJa BOMHCKUX YACTEd W OpraHu3alun
Boopyxennsix Cun Poccuiickoii ®eneparuy, Hadal MCXOAUTh W3 HHOIO
MOHMMAHUSI €€ TIOJIOKEHUM, HCTOJKOBBIBaSS MX BO B3aUMOCBS3M C YacCThIO
yeTBepTO ctathk 129 nanHoro Kojekca kak mpeosaraioiiye oriaTy 3a padoTy
B BBIXOJIHOM WJIM Hepabouuil Mpa3HUYHBIA JIeHb (B TOM YHUCJE BBIMOJHIEMYIO
CBEpPX MECAYHOM HOPMBI pabOyYero BpEMEHH) HE MEHEE YeM B JBOMHOM pa3Mepe
TapudHON yacTu 3apaboTHON maThl (TapudHON CTaBKH, OKJIaaa, JOHKHOCTHOTO
okJjaza) 0e3 yuyera KOMIEHCAIIMOHHBIX, CTUMYJIUPYIOMINX U COLUAJIBHBIX BBITIAT.
Takoil moaxoJ Hamen OTpaKEHUE B PSAEC MPUHITHIX UM MO KOHKPETHBIM JI€JIaM
pelIeHu!, B KOTOPBIX YKa3bIBAJIOCh, YTO HAYUCJICHHE JIIOOBIX  BBIMIIAT
KOMIIEHCAIIUOHHOTO Y CTUMYJIMPYIOIIETO XapakTepa 3a padoTy B BBIXOJAHOW WIU
Hepabouuit Mpa3IHUYHbIN JI€Hb YKa3aHHBIMU B3aMMOCBSI3aHHBIMU
3aKOHOMOJIOKEHUSIMU HE TPEAYCMOTPEHO, a MOTOMY MpU pacuere 3apaboTHOMU
MaThl pabOTHUKY, MOJyYalolleMy OKJaJa (JOJPKHOCTHOM OKIaid), 3a MEPHUoJ, B
KOTOPOM OH BBITIOJHST padOTy B BBIXOJIHOM WJIM HEpaOOUYUi Mpa3 HUYHBINA JCHB,
OIIaTy HEOOXOAMMO MPOU3BOJUTHh UCKIHOYUTEIHLHO UCXOMAS M3 JBOMHOIO OKJaja
(IODKHOCTHOTO — OKJIayma) paboTHWUKA 0e3 ydeTa KOMIEHCAIMOHHBIX U
CTUMYJIMPYIOIIMX BBIIJIAT, B YaCTHOCTH, 3a BBICIYTY JIET, MOPCKOW Haa0aBKH,
MpEMUANIBHBIX ~ BBITLJIAT, palloHHOTO Kod(pduiMmeHTa, CeBEepHON HaAIO0aBKU
(ompenenenus ot 21 HOs10ps 2016 roga Ne 56-KI'16-22, ot 5 mekadps 2016 roga
No 56-KI'16-29, No 56-KI"'16-34 u Ne 56-KI"16-35, ot 12 nexabps 2016 roma Ne 56-
KI'16-28, No 56-KI"16-30 u Ne 56-KI'16-31, ot 6 deBpans 2017 roga Ne 56-KI"16-
44).

Takum o6pazom, BepxoBubeiii Cyn Poccuiickoit denepanuu, mo3uius
KOTOpOTO  ObTa  BOCHPHUHSATA  HUXKECTOAIMMMH  CyJdaMu,  TOJJIEpKaB

MunuctepctBo 000poHbl Poccuiickoit deaepaniuy B €ro TpakToOBKe cTaThu 153
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TpynoBoro koaekca Poccuiickoir ®Penepanuu, BbIpaX€HHOW B MyHKTe 23.1
[TomoxeHuss 0 CUCTEME OIUIaThl TPyJa TPaKIAHCKOTO IEPCOHANIA BOMHCKHX
yacted u opranuszanuii Boopyxenneix Cun Poccuiickoit ®enepanuu,
(baKTUUYeCKH MPU3HAJ, YTO 3TA TPAKTOBKA COOTBETCTBYET COACPKAHUIO JAHHOU
CTaThbl U TOMY CMBICIY, KOTOpPbI HM3HAYaIbHO BJIOKHWJI B Hee (elepanibHbIN
3aKOHOJIaTEb.

3.4. I3MeHeHne BEJOMCTBEHHOTO HOPMATHUBHOI'O MPAaBOBOTO aKTa, a BCIEL
324 HUM M CyAeOHOM MNpPaKTUKU — MPUTOM UYTO HOpMBI TpPyJIOBOro KoJAEKca
Poccuiickoit @enepainu, onpeaensionife mpaBuiia oraThl 3a padoTy B BHIXOIHON
WM  HepaOouuil mNpa3AHUYHBIA JeHb, B TOM YHCJI€ MIPUMEHUTEIBHO K
rPaXXJaHCKOMY MEPCOHATY BOMHCKHUX 4YacTed U opranu3anui Boopyxkennbix Cuin
Poccuiickon denepanuu, 0CTanuch IPEKHUMHU — MOBJIEKJIO HHOE, HE BBITEKAIOIIIEE
HEMOCPEACTBEHHO W3 4YacTh mnepBou cratbu 153 pganHoro Kopekca u He
COIVIACYIOILIIEECS C paHee CIOXKUBIIMMCSA, MOHUMAHUE MOPSIAKA HNCUYUCICHUS
pa3Mepa oriaThl 3a padOTy B BBIXOJHOW WM HEpaOOUMil Mpa3IHUYHBIA JCHB,
BBITIOTHSIEMYIO CBEPX MECSYHOM HOPMBI pabO4yero BPEMEHH, KaK HCXOISIIEro
UCKIIIOUUTENTFHO W3 YCTAHOBJIEHHBIX KOHKPETHBIM JHIIaM TapU(HBIX CTaBOK
(OK1aso0B, JOMKHOCTHBIX OKJIAQJOB) C TMPUMEHEHHWEM TOJBKO PalOHHOTO
kodpdunmreHTa U TPOIEHTHOM HaabaBku, ©Oe€3 ydera BceX IMPOUUX
MPEIYCMOTPEHHbIX ~ CHUCTEMOM  OIUIaThl  TpyAda  KOMIICHCAIMOHHBIX W
CTUMYJIUPYIOIIUX BBIILIAT.

Mexny TeM u3 yactu nepBoit cratbu 153 TpynoBoro koaekca Poccuiickoi
denepanuu, MpeayCMaTPUBAIONICH B KaueCTBE OOIIETo MpaBuila OIiaTy 3a paboTy
B BBIXOJHOW WM Hepabouuil Tpa3AHUYHBIA J€Hb HE MEHee 4YeM B JIBOWHOM
pa3Mepe, BO B3aMMOCBSI3H C TMOJIOKEHUSMHU a03aila BTOPOTO YaCcTU BTOPOM CTaThbU
22 u crareit 132 u 149 pgannoro Koxekca (Tem Oosiee mpuHUMAasi BO BHUMAaHHUE
UCIIOJb30BaHUE B 4YacTU TpeThel ero cratbu 153 TepMuHaA «oIUiaTa B
MOBBIIICHHOM pa3Mepe» TNPUMEHHUTEIbHO K OIlaTeé 3a 4Yachl, (HaKTHYECKU
OTpa0OTaHHbIE B BBIXOJHOW WM HepaOOuMil Mpa3gHUYHBIA J€Hb) OJIHO3HAYHO
CIIEyeT, 4TO padoTa B BBIXOJHOW WM HEpaOOUMil Mpa3IHUYHBINA JCHb TOJKHA

OIIJIAYMBATLCS B OOJIBIIIEM pasMEpe, 4eEM aHaJIOTM4Has pa60Ta, IIPpOU3BCACHHAA B
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OObIYHBIN pabouunii AeHb. [loBbIIEHHE pa3Mepa OIIaThl TPyJa B TAKUX CIy4asx
MPU3BAHO KOMIICHCUPOBATh YBEJIMYEHHBIE B CBSI3U C OCYLIECTBICHUEM pabOTHI B
NpPEIHA3HAYEHHOE JUIsl OTAbIXa BpeMs TpyJo3arpaTbl pabOTHUKA, a IMOTOMY,
OyIyuu rapaHTHell crpaBeJIMBON OIJIAThl TPY/AA B YCIOBUSIX, OTKJIOHSIOIIUXCS OT
HOPMAJIBHBIX, JOJDKHO pacHpoOCTPaHATbCS Ha BCEX JIMI, padOTaKoMUX 10
TPYyZIOBOMY JOTOBOPY, HE3aBUCHMMO OT YCTAaHOBJICHHOTO [UIi HHUX pPEXUMAa
pabouero BpeMeHU U CUCTEMBI OILIAThI TPY/Ia.

B nopsnke KOHKpeTH3alMu 3aKpEIsIEHHOIO0 B 4YaCTH MEPBOM cTaThu 153
TpynoBoro konekca Poccuiickoit Deaepanu 001IEro npaBuiia MPUMEHUTEIBHO K
pPa3IUYHBIM — C TOYKU 3PEHUSI CUCTEMBI OILIAThl TPyJa — KaTeropusiM pabOTHUKOB
(denepaibHBI  3aKOHOJATENb, OOECHeYMBasi pean3alUil0 KOHCTHUTYLHOHHOTO
npaBa KakJOrO Ha BO3HarpaxjaeHue 3a TpyA 0Oe3 Kakol Obl TO HU ObUIO
nuckpuMuHanuu (ctatbst 37, wacts 3, Koncturynum Poccuiickoit @enepanmn),
OpeIycMOTpeN JUIsl Te€X M3 HUX, KTO MOJy4yaeT OKiIaj (AOHKHOCTHOM OKJIan),
MUHUMaJIbHO HEOOXOAMMBIM pa3Mep omuatel 3a paboTy B BBIXOJHOM WM
HepaOouMii Mpa3AHUYHBIM JI€Hb, PACCUUTHIBAEMbIN, BO-TIEPBBIX, HCXOAS W3
YCTaHOBJIEHHOTO pabOTHUKY OKJaja (JIOJDKHOCTHOTO OKJazna) M, BO-BTOPBIX, C
y4€TOM TOTO, MPOU3BOJMIIACH JHM paboTa B BBIXOJAHOW WM Hepabouuit
Mpa3IHUYHBINA JIEHb B Mpe/esiax MECSIYHOM HOPMBI paboyero BpeMeHu Jubo 3a ee
IpeiesIaMHu.

BBoas Takoe mpaBoBo€ peryiaupoBaHue, (peaepanbHbIil 3aKOHOAATEIb HE
MOT HE Y4YWTHIBaTh, UTO OIUIaTa TpyJa paboTHHKA (3apaboTHas IJiaTa), Kak
cinenyet u3 cratbu 129 Tpynosoro koaekca Poccuiickoit @enepaunu, Hapsay ¢
OKJIaJIOM  (JIOJDKHOCTHBIM  OKJIaoM) WM  TapudHoi  cTtaBKOM  (T.e.
(UKCUpPOBaHHBIM pa3MepOM OIUIaThl Tpyda pabOTHUKA 3a HCIOJHEHUE
TPYAOBBIX  (JOJXKHOCTHBIX) 00s3aHHOCTEH  (BBIMOJHEHHE HOPMBI TpyJa)
OTIPEJIETICHHON CJOKHOCTH) MOJKET BKJIOYaTh B ce0s BBIIIIATHI, KOTOpPHIE
IpU3BaHbl KOMIIEHCUPOBATH PAOOTHUKY HEOJIAronpusiTHOE BO3/IECHCTBHE HA HETO
BpPEJIHBIX TMPOU3BOJCTBEHHBIX (DAKTOPOB, KIMMATUUYECKUX YCJIOBUU JHOO
JONOJIHUTENbHOW  Harpy3kd (TpyAo3aTpar) U  YCTAHOBJIEHUE KOTOPBIX

06YCJIOBJICHO HaJIMYUMCM  OKa3bIBAIOIIMX TAaKOI0 poaa BO?)I[GI\/'ICTBI/IC Ha
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paboTtHuka (ero 370pOBbE, pPabOTOCHOCOOHOCTH M TMp.) OOBEKTUBHBIX
O00CTOSITENILCTB, CYHIECTBYIOIIMX HE3aBUCUMO OT TOTO, B Kakoll JeHb
BBINIOJIHSAETCS paboTa — B OyJHUH, BBIXOJHOW WM HEpaOOUMi MHpa3IHUYHBIN
JeHb (KOMIICHCAIlUOHHBIE BBIMIATHI), a TAKXKE BBIIIATHI, HAMpPABJICHHbIC Ha
yIy4YlIEHHE Pe3yJIbTaTOB TPyJa M, KaK INPaBHIIO, CBA3aHHBIE C BBIINOJHEHUEM
3apaHee ONpEAEICHHBIX IO0Ka3aTelie WM YCIOBUH (CTUMYJIUpPYIOLIUE
BBITLJIATHI).

[IpenycMOTpeHHBIE B paMKax KOHKPETHOW CHUCTEMBbl OIUIaThl TpyAa
KOMIICHCAIIMOHHBIE W CTHUMYJUPYIOIIUME BBIIIATHI, NPUMEHSAEMBIE B LEISIX
MaKCHMaJIbHOTO  y4deTa pPa3HOOOpa3HbIX  (PAKTOPOB, XapaKTEPU3YIOLIUX
COJep)KaHUE, XapakTep M YCIOBHS TpyJda, TMpoYue OOBEKTHUBHbIE U
CyOBbEKTHBHBIC TMapaMeTPhl TPYJAOBOM JEATEIHHOCTH, HAUYUCISIOTCA K OKJIAITy
(H1OJKHOCTHOMY OKJany) nubo TtapudHOil cTaBke pabOTHUKA U SIBISIIOTCS
HEOTHEMJIEMOIN YacThIO OILIATHl €ro TPyJa, a CJIEHOBATEIbHO, IOJIKHBI, IO
CMBICITY YacTel nepBoi U BTOpoi cratbu 135 TpynoBoro konekca Pocculickoi
denepanuu, y4uThIBaThbCS paboTomaTesneM IMpU ONpeaesieHuu 3apaboTHOU
njaaTel pabOTHHMKA M HAYUCIATBCA 3a BCE MEpUOABbl pabOTHI, BKIOYAS U
BBIXO/IHBIE U HepaOouue NMpa3qHUYHbIE IHH, — MHOE 03Hayajo Obl MPOU3BOJIBHOE
IIPUMEHEHUE JEWCTBYIOIIEN B COOTBETCTBYIOIIEW OpPraHU3alUd CHUCTEMBI
OIJIaThl TPyJa, a LEeJIb YCTAHOBIECHUS KOMIEHCAUUOHHBIX U CTUMYJIHUPYIOUIUX
BBIIJIAT HE JIOCTUTAJIACh OBI.

Bwmecte ¢ Tem mopsimok ydeTa BBITIIAT, BXOJSIIUX B COCTaB 3apabOTHOM
NJaThl, TMPU HWCUHUCICHUW pa3Mepa oOIuiaThl 3a paboTy B BBIXOJHOW WIIH
Hepabouuii MNpa3JIHUYHBIA JIEHb, €CJIU TpPHUHITAs B COOTBETCTBYIOIIECH
OpraHM3allMy CUCTEeMa OIUIaThl TPYJla BKJIIOYAET B ceOs Hapsay ¢ TapudHOM
4acThl0 3apabO0THOM miaThl (OKJaaoM (JIOJKHOCTHBIM — OKJIaJoM) JIHOO
TapuHON CTaBKON) KOMIIEHCAIIMOHHBIC W CTUMYJIUPYIOIINE BBITIIATHI, YACTHIO
nepBoil  crtatbu 153  TpymoBoro koxmekca Poccuiickoit ~ ®enepanuu
HEMOCPE/ICTBEHHO He ompexaeneH. OAHAKO MpU TaKOW CUCTEME OIUIaThl TpyHa
Tapu(Has 4acTh B 001Iel cymMe 3apaO0THOM IMJIaThl, KaK MPABHUIIO, HE SIBISETCA

Hpeo6ﬂaz[a}0meﬁ U TIIPUMCHCHHC OJHOI'0 JIMIIb TapaHTHPOBAHHOI'O ,HaHHOﬁ
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HOpPMOW MHMHMMyMa (JIBOWHAas JHEBHAs WM YacoBas CTaBKa, JBOMHAas 4acTb
okiaaa (JOJKHOCTHOTO OKJazaa) 3a JA€Hb WIM 4Yac paboThl CBEpX OKJIaja
(IOKHOCTHOTO OKJIana), €Cu paboTa MPOU3BOAMIACH CBEPX MECSUYHONH HOPMBI
pabouero BpeMeHH), 6€3 yueTa KOMIIEHCAIIMOHHBIX U CTUMYJIMPYIOLIUX BbIIJIAT,
B TE€X ClIy4asX, KOrJa KOJUIEKTUBHBIM JOTOBOPOM, JIOKAJIbHBIM HOPMAaTHBHBIM
aKTOM WJIM TPYAOBBIM JOTOBOPOM HE MPEAYCMOTPEH HHOW, Oojiee BBICOKUU
pa3mep omiatel 3a paboOTy B BBIXOJHON WM Hepabouuil NMpa3gHUYHBIA JIEHB,
O3HayaJio Obl, BONPEKH MPUHIIUIY PABHOW OIUIATHI 32 TPYJ PABHOUM LIEHHOCTH U
3aKOHOJIATEJIbHO 3aKpeIlJIeHHOMY TpeOoBaHMIO oOecrnedueHuss pabOTHUKAM
CIIpaBeJINBOM 3apabOTHOM MIIATHI, YTO 32 pabOTy B BBIXOAHOW WM HepabOuui
Npa3IHUYHBINA JIeHb pa0OTHUK OyJeT MoJiyyaThb OIUIaTy B MEHBIIEM pa3Mepe,
4yeM 3a paboTy B OOBIUHBINA pabOYUil 1CHb.

NMeHHO Takas cuTyalus CJIOXKWJIach MPH pa3pelIeHUH TPYAOBBIX CIIOPOB C
Y4aCTHEM 3asiBUTEJIEH 110 HACTOSAIIEMY JEIY: CyJbl HE TOJBKO MCTOJKOBAJIN YaCTh
neppyto cratbu 153  TpynmoBoro koaekca Poccuiickoii ®enepanuu B
MPOTUBOPEYHH C MPUHIMIIAMHU PETYJIUPOBAHUS TPYIOBBIX OTHOIICHHUH U 33a/layaMu
TPYJOBOTO 3aKOHOAATENICTBA, HO M HE NPHUHSUIM BO BHHUMAHHME IOJIOXKEHUS
JEMCTBOBABIIETO HA MOMEHT BBIHECEHHS PEIIeHUW 1[0 J3TUM CcHopaMm
KOJUIEKTUBHOTO 1orosopa Ha 2016—2019 roael, KOTOpPBIM IIPEAYyCMATPUBAIICA yUET
B COCTaBe 3apa0OTHOMN IMJaThl KOMIIEHCAIIMOHHBIX U CTUMYJHUPYIOLIUX BBIILJIAT 32
paboTy B BBIXOJHOW WJIM HepaObOuyui Npa3gHUYHBIA J€Hb B COOTBETCTBUHU C
JNEUCTBYIOLIEH CUCTEMOM or1aTel Tpyaa (MyHKT 6.8.1).

3.5. Takum oOpa3om, 4Hacth mepBas ctaThu 153 TpymoBoro kojekca
Poccuiickon denepannn, paccmarpuBaeMasl B CUCTEME JIEUCTBYIOLIErO IPaBOBOIO
peryivpoBaHus, caMa Mo ce0e He Ipeanojiaraet, 4ro padoTa B BBIXOJAHON WU
Hepabounil Mpa3AHUYHBIN JI€Hb, BBINOJNHSIEMass PaOOTHUKAMH, CHCTEMa OILIaThl
Tpyda KOTOPBIX Hapsiay € Tapu(pHOW YaCThIO BKJIIOYAET KOMIICHCALIMOHHBIE U
CTUMYJMPYIOIINE BBIIUIAThI, OYJET OIUIAYMBAaThCS MCXOMAS JHIIb U3 OJIHOU
COCTaBJSIIOLIEH 3apa0OTHOM MmuaThl — OKJIaAa (JAODKHOCTHOIO OKJIajga), a
yKa3aHHble paOOTHUKM TMpU pacdyeTre pa3Mmepa OIJIaThl 3a BBIIOJHEHHYIO HWMHU

paboTy B BBIXOAHOW WJIM HepaOOYud MNpa3AHUYHBIA JIEHb MOTYT OBIThH
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MIPOU3BOJIBHO JIMIIEHBI ITPABA HA MOJIYYEHUE COOTBETCTBYIOIINX JOMOJIHUTENBHBIX
BBIIJIAT, YTO BEAET K HEAOIMYCTUMOMY CHWKCHHIO IPUYUATAIOLIETOCS UM
BO3HArpaX/JICHUsA 3a TPyA MO CPaBHEHHIO C OIUIATOW 3a aHAJOTUYHYIO paloTy,
BBITIOJIHAEMYIO B OOBIUHBIN paOouMil 1EHb.

NHoe moHMMaHWe MaHHOW HOPMBI MPUBOIWIO OBl K yTpaTe pPEabHOTO
COJICp’KaHMsI TapaHTUU TMOBBIIEHHOW OIJIAThl TpyJa B CBSI3M C pabOTOH B
YCIOBUSX, OTKJIOHAIOUIMXCS OT HOPMAJIbHBIX, U TEM CaMbIM — K HapyLIEHUIO
KOHCTUTYIIMOHHOT'O TIpaBa Ha BO3HArPAXKJIEHUE 3a TPy 0€3 Kakoil Obl TO HU OBLIO
JUMCKPUMUHAIIMK U TpaBa pabOTHHUKA Ha CIIpaBeUIMBYIO 3apa0oTHYIO 1iaty. bonee
TOro, BONPEKU KOHCTUTYLIIMOHHOMY MPUHIIUITY PaBEHCTBA, KOTOpbIA B cdepe
OIUIAThl TPYJa O3HAYAET HE TOJBKO HEOOXOAMMOCTh 00ECTIEUEHHUsI PABHOW OIIATHI
3a TPyA PaBHOW LEHHOCTH, HO W HEIOMYCTUMOCTh MPUMEHEHUS OJNHAKOBBIX
npaBWJl K paOOTHUKAM, HAXOMISIIMMCA B Pa3HOM TOJIOKEHHH, PAOOTHUKH,
BBHITIOJIHABIIIME pa0OTy B BBIXOJHOW WM HepaOO4Mil Mpa3gHUYHBINA JeHb (T.€. B
YCIIOBUSIX, OTKJIOHSIIOIIUXCS OT HOPMAIbHBIX), OKa3bIBAIUCH OBl B XYJIIEM
MOJIOKEHUU TI0 CPAaBHEHHIO C TEMH, KTO BBINOJIHAJ AHAJOTUYHYIO paboTy B
OOBIYHBIN paboumii JieHb (T.€. B HOPMAJIBHBIX YCIOBUSIX), MIPU ATOM PAOOTHUKH,
CHUCTEMbl OIUIAThl TPYyJla KOTOPHIX HE OTPAHUYUBAIOTCS YCTAHOBJICHUEM JIMIIIh
TapuHOM dYacTu 3apabOTHOM TIaThl (OKjiada, AOJKHOCTHOTO OKJIajaa), Mpu
BBITIOJIHEHUU pPaOOThl B BBIXOJAHOW WJIM HepabOuuMid Tpa3JHUYHBIN JIeHb
(hakTUYECKH MPUPABHUBAIUCH Obl C TOUKHU 3PEHUS OIUIAThI UX TPyJAa K JUIAM, Yeil
TPyl OIJIAYMBACTCS HMCKIIOYUTEIHHO MyTEeM BBHITUIATH (PUKCHUPOBAHHOTO OKJIa/a
(IOMKHOCTHOTO OKJIaa).

COOTBETCTBEHHO, TMpPHU MPHUBJICUYEHUUM PAOOTHUKOB, 3aMEHIAIOIINX
JOJKHOCTH TPaXKIAaHCKOrO TMEepCOoHala BOMHCKMX 4YacTed W OpraHu3aluil
Boopyxennbix Cun Poccuiickoit ®enepanuu, 3apaboTHas IlaTa KOTOPBIX
MOMHUMO  MECSYHOTO  OKJaja  (JOKHOCTHOTO  OKJIaJa)  BKJIHOYAET
KOMIICHCAIITMOHHBIE U CTUMYJIUPYIONINE BBHIMJIATH, K pad0Te B BBIXOJHOW WIIH
HepaOo4yui mpa3AHUYHBIN J1€Hb CBEPX MECSYHOW HOPMBI paboyero BPEMEHH B
olmaTy WX Tpyna 3a paboTy B Takol JeHb, eclid 23Ta paboTa He

KOMIICHCUPOBAJAaCh MNPECAOCTABIICHUEM HM JAJpPYyroro JHs OTAbIXad, Hapsaagy C
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Tapu@HON YacThi0 3apabOTHOM IJIaThl, UCUUCIECHHOW B pa3Mepe HE MeHee
JIBOMHOM JTHEBHOW MJIM YaCOBOM CTaBKH (4acTH okiana (IOHKHOCTHOTO OKJIa/ia)
3a JIeHb WM 4Yac paboThl), MJOKHBI BXOJUTh BCE KOMIICHCAI[MOHHBIE H
CTUMYJIMPYIOIINE BBIIJIATHI, NPEAYCMOTPEHHBIE YCTAHOBJIECHHOM [ HHUX
CHCTEMOM OMJIATHI TPY/A.

denepalibHBIN 3aKOHOJIATENb, PUHUMAsi BO BHUMAHUE OTCYTCTBUE €T0 SIBHO
BBIPQKEHHOM BOJIM OTHOCHUTENBHO TMOPSAKA y4YeTa BBIILIAT, BXOJSAIIUX B COCTaB
3apa0OTHOM TUIaThl, MPU HUCYUCICHUU OIUIaThl 3a paOOTy B BBIXOJHOW WJIH
HepabouMil Mpa3IHUYHBIN JeHb, BIpaBe — UCXOAs U3 TpeboBanuii KoHcturyiuu
Poccutickon @enepannu U ¢ y4€TOM BBIPAKEHHBIX B HacToseM [loctanoBiennn
IIPABOBBIX MO3WLHAA — YTOYHUTH NOJIOKEHUs cTatbu 153 TpymoBoro Kouaekca
Poccuiickonn denepanuu, B TOM YUCIE IYyTEM YCTAHOBIICHUS MHOTO KOHKPETHOTO
crioco0a omnpeesieHus pa3Mepa MOBBIIIEHHON OIIAaThl 32 pa00OTy B BBIXOJHOU WM
Hepabounil Tpa3 HUYHBIA JIeHb, C TE€M 4YTOObI OOECIEeYUTh TaKylo OIlIaTy B
OonbpIIEeM pa3Mepe IO CpaBHEHUIO C OIUIaTOW 3a aHAJIOTHYHYI paborty,
BBITIOTHSEMYIO B OOBIYHBIM pabouuii JeHb, Y4YUTHIBAs TPU OSTOM, UYTO OHA
MpeACTaBiIsgeT cOO0M HE TOJIBKO OIUIATy 3aTPAaue€HHOTO paOOTHUKOM Tpynaa, HO U
KOMITCHCAIIUI0 YTPAYEHHOTO UM JIHSI OT/AbIXA.

Hcxona u3 U310)KEHHOTO U PYKOBOJICTBYSICh CTaThsIMU 6, 471, 71, 72, 74,
75, 78, 79 wu 100 ®enepanbHOTO KOHCTUTYIHHMOHHOrO 3akoHa «O
Kouncturynmonnom Cyne Poccuiickoit @enepaunn», Koncrutyunonusii Cyn

Poccuiickoit @enepanunu

NHOCTAHOBHI:

1. ITpu3nars yacTe nepByro cratbu 153 TpymoBoro konekca Poccuiickoi
Oenepann He npotuBopevanied Koncturyumm Poccuiickoir  ®eneparuu,
IIOCKOJIBKY — IO CBOE€MY KOHCTUTYLHOHHO-TIPABOBOMY CMBICIIy B CHCTEME
JEUCTBYIOIIETO MPAaBOBOIO PEryJIMPOBAaHUs — OHA IIPEAIOJIaraeT yCTaHOBJICHUE
JUISL TIOJIyYarOIIMX OKJIaJ (AOHKHOCTHOM OKJa[) paOOTHHKOB, 3aMeNarolInX
JOJDKHOCTH TPAXKAAHCKOTO MEPCOHAJNAa BOMHCKMX YacTE€d W OpraHu3auuu

Boopyxennsix Cun Poccuiickoit denepanyii ¥ TNpHUBICKABIIUXCS K padoTe B
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BBIXOJIHbIE U (WiM) Hepabouyue Mpa3JAHUYHBIE JIHU CBEPX MECSYHOW HOPMBI
pabouero BpeMeHH, eCiH 3Ta paboTa He KOMIIEHCUPOBAJIACh MPEIOCTaBICHUEM UM
JIpYyroro IHS OTAbIXa, OIUIATBI 3a PabOTy B BBIXOAHOW M (WIM) Hepabouuid
Npa3JHUYHBIA JIeHb, BKIIOYAIONIEH Hapsay ¢ TapudHONW YacThio 3apabOTHOM
IJIAThl, HCYMCIICHHOW B pa3Mepe HE MEHEE JIBOMHOM JHEBHOM WJIM 4YaCOBOW CTaBKHU
(wactt okiama (MOJDKHOCTHOTO OKJaJa) 3a JIeHb WM dYac paboTh), BCe
KOMIIEHCAIMOHHBIE W CTUMYJUPYIOIIME  BBIUIAThl,  NPEAYCMOTPEHHBIC
YCTAHOBJIEHHOW JIJISI HUX CUCTEMOM OILIATHI TPYyAa.

2. BeisBneHHbIN B HacToseM [[ocTaHOBIEHMN KOHCTUTYIMOHHO-ITPABOBOM
CMBICIT 4acTu nepBoil cratbu 153 TpymoBoro konekca Poccuiickoit Denepanuu
ABJIAETCS OOIIE00s3aTeNIbHBIM, YTO HCKJIIOYAET JIF0OOE€ MHOE €€ HMCTOJKOBAaHUE B
MPaBOIIPUMEHUTENBHOMN MPAKTHUKE.

3. IlpaBonpuMEHUTENBHBIE PEMIEHUS 110 AejaM rpaxiaadn AnyxtuHa [[eHuca
BnagumupoBuua, barupoa Kaxpamana Ksman ornsi, bapbammnoit TaThsHbI
AnekcaHapoBHbI, ['aBpuioBa Anekcanapa AHaroibeBH4Ya, [ nymenko Baguma
Brnanumuposuya, IT'onuapenko Hukonas AunexkceeBuya, Kytaduna Bukrtopa
BukropoBuua, MenbkoBoii Onsru  BacunbseBnsl, IlomoBa  Anekcanapa
Hukonaesuua, Pe3numuenko Cepres MBanoBuua, Xamuukoro JleHuca
JleonnnoBnua, YepenanoBa Muxauna BukropoBuua u lllanomnnkoBa mutpus
HuxkonaeBuua, BEBIHECEHHBIE HA OCHOBAaHMM 4acTu mepBou ctaTbu 153 TpynoBoro
konekca Poccuiickonn @enepaurii B HUCTOJIKOBAHWHU, PACXOMSIIEMCS C €€
KOHCTUTYIIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOSIIEM
[TocTaHOBIIEHHH, TOJITIEAKAT IEPECMOTPY B YCTAHOBJIICHHOM HOPSIZIKE.

4. Hacrosee [ToctaHoBIeHHE OKOHYATEIBHO, HE MOJIEKUT 005KaT0BaHUIO,
BCTyHaeT B CHIy CO JHS O(UIMAIBHOTO OIyOJMKOBAHUS, JIEWCTBYET
HEMOCPEJACTBEHHO M HE TpeOyeT TMOATBEPXKACHUS JPYTMMH OpraHaMd U
JOJKHOCTHBIMH JIMLIAMM.

5. Hacrosmee  IlocraHoBieHue  MOIJICKUT  HE3AMEIJIUTEIBLHOMY
omyOonukoBaHuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIbCTBA

Poccuiickoii @eneparun» U Ha «OQUIMATBHOM HHTEPHET-NIOPTAje MPaBOBOU
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uHpopmarm» (WWW.pravo.gov.ru). IlocranoBiaeHue 10KHO ObITh OMyOJIMKOBAHO

takxke B «BectHuke Koncrurynmonnoro Cyna Poccuiickoi @enepanum.

Koncturynmonnsiii Cyn
Poccuniickon @enepanun

Ne 26-I1



