NmeHem
Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o ey O MNPOBEPKE KOHCTUTYLIMOHHOCTHU 4YacTH TepBoil cratbu 208
['paxxmanckoro mnporeccyaibHoro kojekca Poccuiickoin denepanuu B
cBs3u ¢ okamobamu rpaxnan T.B.MBanomoi, W.M.Mutuna wu
E.B.IIIkoToBa

ropoxa Cankr-IletepOypr 23 nronst 2018 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepanuu B coctaBe [Ipencenarens
B.l.3opbkuna, cyneir  K.B.Apanosckoro, A.M.boitnoBa, H.C.bongaps,
I'"A.T'amxueBa, FO.M.lanunosa, JI.M.)Xapkooii, C.M.Kazanuesa, C./[.Kus3ena,
A.H.KoxkoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, O.C.XoxpsikoBoi, B.I'.fIpocnabiiesa,

pyKoBoACTBYsich crtatbeil 125 (uacte 4) Koncturyuuun Poccuiickoi
®enepanuu, MyHKTOM 3 4acTH MEPBOW, YAaCTSIMU TPEThEW U YETBEPTON CTATHU 3,
4acThIO MepBOM cTaTthk 21, cTaTthsiMu 36, 471, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturymmonnom Cyne  Poccuiickoit
denepanumn,

paccMoTpen B 3aceqaHuu 0e3 MPOBENCHHS CIIyIIaHWS JeJI0 O TPOBEPKE
KOHCTUTYUHOHHOCTH yacth nepBou crateu 208 I'TIK Poccuniickoit @enepannu.

[ToBOIOM K paccMOTPEHUIO JieNia SBHUIIUCH KajoOwl rpaxkaan T.B.MBaHoBo#,
N.M.Muntuaa u E.B.IlIkotoBa. OCHOBaHMEM K PACCMOTPEHHIO [I€JIa SIBUJIACH

O6H3py>KI/IBI_Ha$IC$I HCOMPECACICHHOCTL B BOIIPOCE O TOM, COOTBETCTBYCT JIH



Koncturynun  Poccuiickoi Denepanuu OCIIApUBAEMOE 3asBUTEIISIMU
3aKOHOIIOJIOKEHNE.

[lockonbky Bce KajloObl KacaloTCsi OJHOTO M TOrO K€ NpeIMeTa,
Koncturyunonnsiii Cyn Poccuiickoit ®@enepauuu, pyKOBOACTBYACH CTaTbedl 48
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit ®enepanuu», COCIUHWI Jejla MO JTHUM KajdobaM B OJHOM
IPOU3BOJCTBE.

3acnymaB cooOuieHue cyabu-aokinamuuka B.I'.SIpocnaBuesa, uccienoBas
IPEACTABIEHHBIE JOKYMEHTbl W WHble Marepuanbl, KoHctuTynumonusii Cyn

Poccuiickoit @enepannun

YyCTAaHOBHUI:

1. B coorBerctBun co crarbeit 208 I'TIK Poccuiickoit denepanuu 1o
3asBJICHUIO B3bICKATENII WM JOJKHUKA CyZ, PAcCMOTPEBIIMK JIEJIO, MOKET
IPOU3BECTH WHIEKCAIIMIO B3BICKAHHBIX CYAOM JEHEXHBIX CyYMM Ha JI€Hb
UCIIOJIHEHUSI pelleHus cyna (4YacTh IepBas); 3asBJICHUE pacCMaTpUBAEeTCs B
CyneOHOM 3acelaHuu; JIMIA, YYaCTBYIOIIHE B Jielie, U3BEHIAIOTCA O BPEMEHU H
MecTe CcyAeOHOro 3acefqaHus, OJHAKO MX HEsBKa HE SIBJSETCS MPEMSTCTBHEM K
pasperieHnio Bompoca 00 WHACKCAIUU MPUCYKICHHBIX JCHEKHBIX CyMM (4acTb
BTOpasi); Ha OMpeleNieHUE Cy/ia 00 MHACKCAIUU TPUCYKICHHBIX JCHEKHBIX CYMM
MOJKET OBITh MMOJ[aHa YacTHAs Kajno0a (4acTh TPEThs).

1.1. Onpenenenuem Bonoroackoro ropojckoro cyaa Bomorojckoit obmactu
or 1 nmexabps 2017 roma (He 00XanoOBaJIOCh W BCTYNHJIO B 3aKOHHYIO CHILY)
rpaxknanke T.B./IBaHOBOW OTKa3aHO B  YJIOBJIETBOPEHUH 3asiBICHHUS OO0
WHJAEKcauu JeHexHbIX cpeactB (112 829 py6. 88 kom.), mnomiexammx
B3BICKAHHIO B €€ IMO0Jb3y B CYET BO3MEIICHHS HUMYIIECTBEHHOIO Bpela IIo
npuroBopy Toro xe cyaa ot 1 oktsabps 2013 roga. IIpu sTomM cya ucxoaun u3
TOrO, YTO BO3MOXHOCTh TPUMEHEHHUS HHJIEKCA NOTPEOUTENIbCKUX II€H Ha
MIPOJIOBOJILCTBEHHBIE M HEMPOJIOBOJIBLCTBEHHBIE TOBAPHI, a TAKXKE IJIATHBIE YCIYTH

C OCJIbIO MHACKCAIIMKW B3BICKAHHBIX CYAOM JACHCKHBIX CYMM, HpCI[YCMOTpeHHOﬁ
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cratbeil 208 I'TIK Poccuiickoii denepanuu, Obl1a 3akperuieHa 3akoHom PCOCP
ot 24 oktsa6ps 1991 roga Ne 1799-1 «O6 uHaekcanuu IEHEXKHBIX JT0XOJI0B U
coepexxenuit rpaxaadn B PCOCPy», koTopslil, 01HAKO, IPU3HAH YTPATUBIIUM CUITY
B CBs3M ¢ npuHsitueM DenepanbHOro 3axkoHa ot 22 asrycra 2004 roga Ne 122-@3
«O BHECeHMM M3MEHEHHMH B 3aKOHOJarelbHble akThl Poccuiickoin denepanuu u
MPU3HAHUYU YTPATUBIIMMU CUITY HEKOTOPBIX 3aKOHOAATENIbHBIX akTOB Poccuiickoi
denepanun B CBA3M C MNpUHATHEM (eaepanbHbIX 3akoHOB «(O BHECEHUU
U3MEHeHU u nonoiiHeHu B dDenepanbHbli 3akoH «O0 00MMX NPUHIMIIAX
OpraHu3alMyi  3aKOHOJATEIbHBIX  (MPEJCTABUTENBHBIX) W  HCIOJHUTEIbHBIX
OpraHoB TOCYAapCTBEHHOM BiacTu cyownekToB Poccuiickoit denepamun» u «O6
oOlMX TPUHLUINAX OpraHU3allMM MECTHOTO caMoyrpaBieHuss B Poccuiickoit
Oenepauyu» ¢ 1 suBaps 2005 roaa, a B HACTOAIIEE BPEMS HOPMBI, KOTOPBIMU
cleayeT PyKOBOACTBOBATHCS, MPOU3BO/ISI pacU€T UHJIEKCALIUU, OTCYTCTBYIOT.

Co cchbUIKOM Ha  OTCYTCTBHE  BO3MOYKHOCTH  INPUMEHUTh  HHJIEKC
NOTPEOUTENIbCKUX 1IEH B KAauyeCTBE KPUTEPHUS HHACKCAIMU BBUIY YTPAThl CHIIbI
Ha3BaHHBIM 3akoHOM PCOCP onpenenenussmu CeBEpOABUHCKOIO TOPOACKOIO
cyna ApxaHrenbckoi oOmactu ot 14 ampens 2017 roma (ocraBiieHBl 0e€3
U3MEHECHMS  aNeJUIIUOHHBIMUA  OMPENETCHUSIMUA  Cy/leOHOM  KOJUIeTHH  TIO
aIMAHUCTPATUBHBIM JieJIaM ApXaHreabCcKoro objacTHoro cyna oT 8 uroHs 2017
rona) rpaxaannHy U.M.MutuHy OBUIO OTKa3aHO B MPEIYCMOTPEHHON CTaTheH
208 I'TIK Poccuiickoit @enepanuu UHACKCALMKU ACHEKHBIX CYMM, B3bICKAHHBIX B
€ro MOJIb3Y C FOPHUINYECKOTO JIMIA COTJACHO PELIEHUIO TOrO K€ CyJa OT 25 Hrons
2016 roma (1 500 000 py6.) u anemwIAIMOHHOMY OMPENEICHUI0 APXaHTEIHCKOTO
obnactHoro cyna ot 3 aBrycra 2015 roma (6 264 366 py06. 20 ko). OTka3biBas B
nepegaye KaccalMoHHbIX xano0 M.M.Mwutuna ninsa paccMOTpeHus B CyleOHOM
3acelaHny Cy/la KacCAIlMOHHON WHCTAHIINH, CYAbU APXAHTEIBCKOTO O0JIACTHOTO
cyna (ompenenenus or 16 asrycra 2017 roma u ot 29 asrycra 2017 rona) u
BepxoBuoro Cyna Poccuiickoii ®@enepauuu (onpenenenus or 3 oktadps 2017

rona v ot 7 HosaOpsa 2017 roga) moATBEpAWIM MO3ULIUIO CYJOB MEPBOM U BTOPOI
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WMHCTaHIINM, YKa3aB, YTO MPAaBOBOM MEXaHU3M HWHJIEKCAIMU B3BICKAHHBIX CYJOM
JEHEKHBIX CYMM 3aKOHOJIaTE€IBCTBOM HE YCTAHOBJIEH.

Kak He mo3Bosisitoiasi MHAECKCUPOBATh MPUCYKICHHBIE CYMMBI 1O MPUYUHE
OTCYTCTBUSL MexaHu3ma Takou wunaekcauun crtated 208 I'TIK Poccuiickoi
Odenepanuu  ObUla UCTOJNIKOBaHA U lleHTpanbHBIM palOHHBIM CYJIOM TOpoja
bapnayna, xotopeiii omnpenenennem or 4 asrycta 2017 roma oTkasan B
yIOBJIETBOPEeHUH 3asiBiieHus rpaxkaanuHa E.B.IlIkoToBa, mpocuBIiiero npousBecTu
UHJIEKCAITUIO JICHEXKHBIX CyMM (477 929 py0.), B3BICKAHHBIX B €r0 IMOJb3Y IO
PEIIEHUIO TOTo ke cyaa oT 9 Hos0pst 2016 roa U JOMOTHUTEILHOMY PELISHUIO OT
13 nmexabpst 2016 roma. OctaBnsis udactHyro xano0y E.B.IllkoroBa Ha »3TO
ornpejeneHre 0e3 yJIOBIETBOPEHHUs, CyneOHas KOJUIETHs MO TPakJIaHCKUM Jejam
ANTaiickoro KpaeBoro cyja OTKIOHWIA €ro TpeOoBaHHE O HEOOXOIUMOCTH
NPUMEHCHHMSI WHOTO  KPUTEPHUS  HUHJCKCAllMM, OTJIWYHOTO OT  HHJIEKCa
noTpeOuTenbCckux 1eH (ompeaeneHue ot 13 centsadps 2017 roma). B mepenaue
kaccannoHHbIX kano6 E.B.llIkoToBa mns paccMoTpeHuss B cyneOHOM 3aceaHUuu
Cylla KacCallMOHHOM WHCTAaHLMHM TaKKe€ OTKa3aHO OIPEIEICHUIMU CYAbU
AnTaiickoro kpaeBoro cyaa ot 22 nekadbps 2017 rona u cyasu BepxosHoro Cyna
Poccuiickoit ®eaeparuu ot 14 dhepans 2018 roxa.

1.2. HecootBerctBue nonoxxenuit crarbu 208 I'TIK Poccuiickoit @eneparun
tpeboBanusiM Koncturynuu Poccuiickoit deneparuu, ee crareit 2, 15 (vactu 1 u
2), 17 (wactp 1), 18, 19 (wacte 1), 45, 46 (vactb 1), 52 u 55 (yactb 2), rpaxkaane
T.B.lBanoBa u E.B.IlIkoTOB, a Takxke rpaxaanud U.M.Mwutun, ocriapuBaromuii
KOHCTUTYLIMOHHOCTh YaCTH MEPBOW JAHHOW CTAaThH, YCMaTPUBAIOT B TOM, YTO 3THU
MOJIOKEHUSI TIO CMBICY, MPUJIABAEMOMY UM IPaBONPUMEHUTEIBHOU MPAKTUKOM,
HE MpEeIyCMaTpUBAIOT MPABOBOTO MEXAaHU3Ma HWHJIEKCAIMU B3bICKAHHBIX CYJIOM
JICHE)KHBIX CYMM UM TE€M CaMbiM TMO3BOJSIOT CyJaM OTKa3biBaTh B 3allUTe
MMYIIECTBEHHBIX HMHTEPECOB B3bICKATENEH OT HEraTUBHBIX IOCJEACTBUMN
MHQIISIITUOHHBIX MPOIECCOB B MEPHUOJI CO JTHSI BHIHECEHUS Cy1€OHOTO PEIICHUS A0

AHs €TI0 UCITOJIHCHUS.
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[lockonbKy NpUBEIEHHBIE 3asBUTEISIMU B OOOCHOBaHME CBOEH MO3ULIUU
JOBOJBI CBUIETEIBCTBYIOT O TOM, YTO OHM HE CBS3BIBAIOT HAPYLICHUE CBOUX
KOHCTUTYLIMOHHBIX IIPaB C IIOJOKEHUAMHU YacCTEd BTOPOW M TPEThEN INAaHHOU
CTaTbH, PEryJUPYIOMIMMH BOMPOCHl PACCMOTPEHHUS 3asiBIEHUS 00 WHIEKCALMH U
00’XKaJloBaHMUsI  COOTBETCTBYIOIIETO  CYJIEOHOro  aKTa, JKaJloObl  TpaxkIaH
T.B.lBanosoy u E.B.IlIkoTOBa B 3TOW 4acTH HE SABJISIIOTCA JONYCTUMBIMU B CHIIY
nyHkra 2 cratbu 43 ®enepanbHOro KOHCTHUTYLMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit denepanumny.

Takum oOpaszom, ¢ yuetoM TpeboBaHuil ctateilt 74, 96 u 97 denepanbHOrO
KOHCTUTYIIMOHHOTrO  3akoHa «O  KonctutyunmonHom Cyae  Poccuiickoi
Oenepannn», yacth neppas ctatbu 208 I'TIK Poccuiickoit deaepanun sBisieTCs
npeameTom paccmorpennst Koncrurynunonnoro Cyna Poccuiickoit @eaepanuu no
HACTOSILIEMY JI€Jy TOCTOJIBKY, MOCKOJBKY Ha €€ OCHOBAaHWU CyAaMHU pPEIIAETCs
BOIIPOC O TIpaBE€ B3bICKATENsl HAa HMHACKCAIMIO MPUCYKICHHBIX €MY JEHEKHBIX
CyMM B CIly4a€ HECBOEBPEMEHHOTO UCIIOIHEHHUS TOJHKHUKOM PELIEHHUS CY/a.

2. Koncrurymus Poccuiickoit deaeparuu, mpoBo3riamias yeloBeKa, €ro
npaBa U CBOOO/IbI BBICIIECH IIEHHOCTBHIO, @ TPU3HAHKE, COOJIIOICHUE U 3alUTy TpaB
U cBOOOJ YeloBeKa M TpaxJaaHWHA — OOA3aHHOCTHIO TOCYAApCTBA, TapaHTHPYET
KaXJIOMY Cy/IeOHYIO 3alUTy €ro MpaB U cBoOO I (cTaThs 2; cTaThs 46, yacTh 1).

Kak HeomHokpatHo otMmevan Koucrutymumonnsii Cya  Poccuiickoit
®enepanyy, KOHCTUTYLUOHHBIE LIETU MPABOCYAUS HE MOTYT OBITh JJOCTUTHYTHI, a
cama cyneOHas 3alliTa HE MOXET NMPHU3HABATHCA JICWCTBEHHOW, €CIU Cy/eOHBIHI
aKT CBOCBPEMEHHO HE MWCIOJIHAECTCSA, YTO JIMINAECT TPa)KJaH, IMPaBOMEPHOCTH
TpeOOBaHUN KOTOPBIX YCTAHOBIIEHA B HaaJexamed cyaeOHoll mnpouenype u
dopmanuzoBana B  cymeOHOM  pemieHUH, O(PPEKTUBHOTO U TOIHOTO
BOCCTAHOBJICHHS B IIPaBaX MOCPEACTBOM MPABOCYAMsI, OTBEYAIOIIETO TPEOOBAHUAM
paBeHCTBA W  CIPaBEAJUBOCTH; HUCIOJHEHHE CyAeOHOro aKTa ClexyeT
paccMaTpHBaTh KaK 3JEMEHT CyaeOHOM 3alIuThl, IPABO Ha KOTOPYIO OTHOCHUTCS K
HEOTUYX/IaeMbIM IIpaBaM M CBOOOJAaM 4YeJIOBEKa U OJHOBPEMEHHO BBICTYNAET

rapaHTHel BcexX APYrux mnpas U cBoOoj (moctaHoBieHus: oT 15 suBaps 2002 rona
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Ne 1-I1, ot 14 masa 2003 roga Ne 8-I1, ot 14 urons 2005 romga Ne 8-I1, ot 12 urons
2007 rona Ne 10-I1, ot 26 deBpansg 2010 roga Ne 4-I1, ot 14 mas 2012 roga Ne 11-
I1, ot 10 mapta 2016 rona Ne 7-IT u ap.).

B pasButue nonoxenunit Konctutyuum Poccuiickoin  ®enepanuu
denepanbHbI KOHCTUTYIMOHHBIN 3aK0H OT 31 mexabpst 1996 roga Ne 1-OK3 «O
cynebHoit cucreme Poccuiickoit denepanuny» ycTaHaBIMBAET, YTO BCTYINHBILINE B
3aKOHHYIO CHJIY aKThl (peJiepajbHBbIX CYJIOB, MUPOBBIX CyJIel U CYJT0B CyOBEKTOB
Poccuiickoit ®enepanuu 00s3aTeNibHBI IS BCEX O€3 UCKIIOYEHUST OpPraHOB
rOCYJapCTBEHHOW BIJIACTH, OPraHOB MECTHOTO CaMOYIPABJICHUS, OOIIECTBEHHBIX
00bEeTMHEHUH, JOJDKHOCTHBIX JIMI, APYTUX (PU3UYECKUX U FOPUIUYECKHUX JIUI[ U
MOJIJIC)KAT HEYKOCHUTEJIBHOMY MCIIOJIHEHWIO Ha BCeWl Tepputopun Poccuiickoi
denepanuy; HEUCIOJIHEHUE CYIeOHOTO aKTa, a pPaBHO HWHOE MPOSBICHUE
HEYBaXXEHUS K CYAYy BIEKYT OTBETCTBEHHOCTh, MPEAYCMOTPEHHYIO (eaepabHbIM
3akoHOM (wactd 1 wm 2 crateu 6). M3 storo ke wucxomautr DenepaabHbIM
KOHCTUTYIIMOHHBINA 3aKk0oH oT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cynax oOmiei
ropucaukiuu B Poccuiickoit ®Denepanuny, 3aKpeIuIsSIONINN  00S3aTeIbHOCTD
BCTYIIUBIIMX B 3aKOHHYIO CHJIy CYACOHBIX aKTOB CYyJIOB OOIIEH FOPUCIUKIIUN B
Ka4eCTBE OJHOI0 M3 IPHUHIIUIIOB X ACATEIbHOCTH (4acTh 8 cTaThu 5).

Takoe peryimpoBaHHe KOPPECHOHIUPYET cTaThe 2 MexTyHapOaHOTO MaKTa
0 TpaXJaHCKMX W TOJMTHYCCKHX IIpaBax, IPOBO3IJIAINIAIONIEH O00jI3aHHOCTH
rocy/apcTBa 00eceunTh JII000MY JIMIly, MpaBa U CBOOOABI KOTOPOTO HAPYIIEHBI,
s peKTHBHBIC CPEACTBA MPABOBOM 3aIIUTHI, a Takke cTaThsiM 6 u 13 KonBeHmuu o
3alllMTe IpaB YeJIOBEKAa M OCHOBHBIX CBOOOJ B €€ INOHMMaHWH EBporeickum
CynoM mo mpaBaM 4eJIOBEKa, IOJararoiiuM, 4TO MpaBO Ha CyJAeOHYIO 3aluTy
ctajo OBl WJUTFO30PHBIM, €ClM Obl IpaBOBas CHCTEMa TIOCYyJIapCTBa TO3BOJISIIA,
9TOOBI 00s3aTeIbHOE CYyAcOHOE pelIeHHe OCTaBaJIOCh HEJASHCTBYIOMIMM K yIIepOy
OJIHOM M3 CTOPOH, M YTO MCIOJHEHHUE PEIICHHUS, BBIHECEHHOTO JIIOOBIM CYIOM,
JOJDKHO  pacCMaTpUBAThCsA KakK HeEOThemyieMas dacTh CYJACOHON  3alluThl
(IToctanoBnenue ot 19 mapra 1997 roga nmo aeny «Xopucou (Hornsby) mporus

['pertum» u ap.).



3. Kak cnenyetr u3 mpaBoBOM Mmo3uiluu, BeIpakxeHHOM B IlocTaHoBieHUU
Koncturynmonnoro Cyna Poccuiickonn ®enepanun ot 25 suBaps 2001 roma
Ne 1-TI, cornmacHO KOTOpOW HeNMpaBOMEpHas 3ajiep>KKa HCIIOIHEHUS CYJIeOHOro
pelIeHUsT JOJHKHA PacCMaTpUBATHCA KaK HAPYUIEHHE MpaBa HA CHPaBEIJIUBOE
MPAaBOCY/IME€ B Pa3yMHBIE CPOKH, MOJHOIEHHOE OCYIIECTBICHUE JAHHOTO IpaBa
HEBO3MOHO IMPU OTCYTCTBUU MPABOBBIX MEXAHU3MOB, C MOMOIIBIO KOTOPBIX
BBIUTpaBINAsl  CyJAeOHBI cmop CTOpoOHAa Moryia Obl  KOMIIEHCHPOBATH
HeOJIarONpPUSITHBIE [IJIS HEE TMOCJIEJACTBUS HECBOEBPEMEHHOIO HCIOJIHECHUS
cyAe0HOro akTa CTOPOHOU, crop mpourpapmiei. OJHUM U3 TaKUX HETaTUBHBIX
MOCJIECTBUI JJIsl CTOPOHBI, B YbIO MOJIb3Y CYJIOM B3bICKAHBI ICHEKHBIE CYMMBbI,
SBIISACTCS O0CCIIEHMBAHUE dTHX CYMM B pe3ysibTaTe MHMIISIIMOHHBIX MPOIIECCOB,
HaJIMYMe KOTOPHIX B DKOHOMHUKE YUUThIBaeTCs (hejepajbHbIM 3aKOHOJATEJIEM, B
YaCTHOCTU, TMPHU YCTAHOBJICHUHM MPOTHO3UPYEMOTO YPOBHS UHQIANUU B
dbeneparpHOM 3akoHe O denepanbHoM Oroxkere Poccuiickonr depepanuu Ha
COOTBETCTBYIOLIHI TOJ.

KomnencupoBats BIIUSIHUE uHISIIIN Ha MMYILECTBEHHBIE
IPAaBOOTHOUIEHHMS, CKJIQJABIBAIONIMECS MEXIY B3bICKATEIEM U JIOJKHUKOM,
CBOCBPEMEHHO HE€ WCIOJTHUBIINM 0053aTENbCTBA, BO3JIOKEHHBIE HA HETO
CylIeOHBIM peIIeHUEM, MpU3BaHA HHACKCAIMA B3BICKAHHBIX CYJIOM JEHEKHBIX
CYMM Ha JICHb MCHOJIHEHHSI PEUICHUS CyJla, UMEIIas LEIb0 BOCCTAHOBIICHUE
MOKYNaTeJIbHONW CIIOCOOHOCTH MPUYUTAOLIUXCS B3BICKATENIO 110 PEIICHUIO Cyna
JICHEe)KHBIX CPEJICTB, YTPAuYCHHOW BBUAY HHQISANHU B TEPUOJ] HCIOTHEHUS
JTOJDKHUKOM JaHHOTO pElieHus, 0€3 4ero CTaBUIOCh OBl MO/ COMHEHHE CaMo
MPaBO B3BICKATEIIS HA CYJEOHYIO 3alIUTy, 03HAYAIOINIEE BO3MOXKHOCTh HE TOJHKO
oOpaTuThCS B Cyl, HO M TOJYyYUTh HE (opManbHyIO, a peajbHYI0 3allUTy
HapyIIEHHBIX TpaB ©  cBoOox. OddexktuBHOW  Mepol,  CrIOCOOHOU
KOMIIEHCUPOBaTh  HUHQISIUOHHBIE MOTEPH, BBI3BAHHBIE JUTUTETbHBIM
HEHCIIOJITHEHUEM PELICHUS CyJa, NPU3HAET MHCTUTYT HHACKCALUH B3BICKAHHBIX
cymm u EBponeiickuii Cya no npaBam yenoBeka (IIOCTaHOBJIEHHE OT 12 uioHS

2008 roga o geny «Mopoko (Moroko) mpotus Poccuny).
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Nunekcanus npuCyXJICHHBIX JEHEKHBIX CYMM KaK OJMH U3 CIIOCOOOB TaKoM
KOMIIEHCAllUK ~ MPEACTABIAET COOOW MPEeayCMOTPEHHBIH  MPOLECCYalbHBIM
3aKOHOJATEILCTBOM  YIPOIIEHHBI  MOPSAJOK  BO3MELICHUS  B3BICKATENIO
(MHAHCOBBIX TOTEPh, BHI3BAHHBIX HECBOCBPEMEHHBIM HCIOJHEHUEM JIOTKHUKOM
pelieHusl CcyAa, KOrjJa B3bICKAHHBIE CYMMBbI OOECLICHMBAIOTCS B pe3yJbTaTe
SKOHOMUYECKUX SIBJICHUM, MPU 3TOM OHA HE SBISIETCA MEPON TpakKIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH JOJKHHMKA 3a HEHAJIEKALIEE UCTIOJHEHNE IEHEKHOTO
o0s3aTeNnbCcTBa, a MPEACTABISET COO0OM MpaBOBOM MEXaHU3M, IO3BOJISIOIMINMA
NOJIHOCTBEO BO3MECTUTH IOTEPU B3BICKATENS OT JUIUTEIBHOTO HEUCIOJIHEHUS
CyIeOHOr0 peIIeHUs B YCIOBUAX HHQIAIMOHHBIX TMPOIECCOB  (OMpeleaeHus
Koncturyunonnoro Cyna Poccuiickoit ®enepanuun ot 20 mapra 2008 roga Ne
244-O-IT u ot 6 oktsa6ps 2008 roma Ne 738-0-0).

AHaJIOTUYHBIN MTOJXO0/ K BOMPOCY O MPABOBOM MPUPOJEC UHACKCAIIMN HaIllell
oTpaxkxeHnue B npaktuke BepxoBHoro Cyna Poccutickoit ®@enepaiuu, yka3zaBliero,
YTO MEXaHWU3M HMHAEKCAIIMU B3BICKAHHBIX CYJIOM JEHEXKHBIX CYMM HAaIlpaBJIeH Ha
NoJI/IEp>)KaHNEe MX MOKYIMATEIbHON CIOCOOHOCTH, HE SIBIISIETCS MEPOM TpaXkIaHCKOM
WIM WUHOW OTBETCTBEHHOCTH W NPUMEHSETCS BHE 3aBUCHUMOCTH OT BHWHBI JIMILA,
00S3aHHOTO BBITIJIATUTH JEHEKHBIE CPEACTBA, B 3aJEPKKE WX BBIILUIATHI;
€UHCTBEHHbIM OCHOBAHUEM [UJIi WMHJIEKCAllMM B3BICKAHHBIX CYMM SIBIISIETCS UX
oOecIleHUBaHKUE Ha JICHb (DAKTUYECKOT0 MCIIOIHECHHUS pelicHus cyaa (ompeaencHue
CyneOHoii kouiernu 1o TpaxkmaHckuM nenam BepxosHoro Cyma Poccwuiickoii
Oenepannu ot 9 nmexabps 2014 roma Ne 81-KI'14-17, Bomenmee B O630p
cyneonoit mpaktuku BepxoBunoro Cyma Poccuiickoit ®enepamuu Ne 1 (2015),
yrBepxaeHHbIN [Ipesunnymom BepxoBuoro Cyna Poccuiickoit ®@enepanuu 4
maprta 2015 rona).

Takum 00pa3zoM, MHAEKCAIUS TPUCYKICHHBIX CYJIOM JEHEKHBIX CYMM, HE
SABJSACH IO CBOEW MPAaBOBOUW MPUPOJE CAHKLMEH, BO3JIAaraéMoOM Ha JOJDKHUKA 3a
HECBOEBPEMEHHOE WCIIOJIHEHHE PEIIEHUsS CyAa TMpd HAIMYUK K TOMY
COOTBETCTBYIOIIMX OCHOBAHWI, HE MPEAIOJIAaraeT HCIOJb30BAHUSA T'Pa)XTaHCKO-

[IpaBOBbIX MCXAHHW3MOB, IPCAYCMATPHBAIOIKWX OTBCTCTBCHHOCTL JOJDKHHKA 3a
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HEHCIIOJTHEHUE WIIM HEHaJJIeKalee UCIoTHeHne obs3aTenscTBa (ctathu 393, 394
u 395 I'K Poccuiickoit denepanun).

4. Yacte niepBas cratbu 208 I'TIK Poccuiickoit denepanuu, mo3Boisisa Cyay
MPOUHJICKCUPOBAaTh MNPUCYXKICHHYIO B3BICKATEII0 JCHEXKHYI0O CYMMY C IEIbIO
BOCCTAHOBJICHHS €€ MOKYNaTeIbHOU CIIOCOOHOCTH M TUM 3aluIasi B3bICKATEIS
oT WHQISAUMOHHBIX PHUCKOB HA BpeMs HCIOJHEHUS PEIICHUs Ccyaa, He
OTPAaHUYUBAET BO3MOXKHBIC ClIydyan TMPUMEHEHUS WHACKCAIMM, a TakXe He
COJICPKUT OTCBUIKM K KaKUM-TUOO KOHKPETHBIM CIoco0aMm ee MpPOBEICHHUS,
ompeAereHue KOTopblX, Kak ykazan Konctutyuuonsusii Cyn Poccuiickoit
deneparuu, MPOUZBOAUTCSA CYJIOM B KaXXJIOM KOHKPETHOM CJydae HCXOAS W3
(akTH4IEeCKUX 00CTOSATENBbCTB KOHKpeTHOro nena (Onpenenenue ot 23 utons 2015
roga Ne 1469-0), uto cormacyercsi ¢ O0O0S3aHHOCTBIO PacCMaTPHUBAOIICTO JEIIO
CyJla YCTaHOBUTbH, KAKOBBI ITPABOOTHOIIICHUSI CTOPOH U KaKOW 3aKOH JIOJKEH OBbITh
K HUM NpuMeHeH (Jacth niepBas cratbu 196 I'TIK Poccutickoit @enepaiun).

OrtkassiBasg OnpenenenueM ot 23 utoHs 2015 roga Ne 1469-O B npuHsTHH
COOTBETCTBYIOIIEH kamoObl K  paccmorpenuto, Koucrutymuonnsit  Cya
Poccuiickoit @enepanrii KOHCTATUPOBAJ, YTO MOJIOKECHUE YAaCTU MEPBOM CTATHU
208 I'TIK Poccuiickoit @enepaiuu sSBISIETCS MPOLECCYATbHON TapaHTHUEH 3alUThI
UMYIIECTBEHHBIX HMHTEPECOB B3bICKATENSl M JODKHMKA OT HMHQISIIMOHHBIX
OpOILIECCOB, a I[OTOMY HE MOXKET pacCcMaTpUBaThCs KaK HapylIaollee
KOHCTUTYLIMOHHBIE TIpaBa 3asiBUTENISA, C KOTOPOTO CYJ B3bICKAI JIEHEKHYIO CYMMY,
B JaJbHEUIIEM MPOMHIEKCUPOBaHHYIO. BMecTe ¢ TeM MpPUHSTHE 3TOr0, a PaBHO
npyrux peuienuii, B kotopbix Koncruryuumonnsiii Cyn Poccuiickoit @enepanuu
MCXOJIMJT U3 BO3MOKHOCTH M HEOOXOJAMMOCTH MHIEKCUPOBATh B3bICKAHHBIE CYJIOM
JIEHEKHBIE CYMMBI MPU HAJUYUU K TOMY OCHOBAaHHI, HE MPENATCTBYET €EMY BHOBb
o0OpaTUThCS K JAHHOMY BOIPOCY, €CIM CJIOXKUBIIEHCS MPaBOMPUMEHHUTEILHON
MPAKTUKON PEryJIupoOBaHUI0 COOTBETCTBYIOUIMX MPABOOTHOIICHUI MpUIAETCS
WHOW — HCKOHCTUTYIIMOHHBIA — CMBICT (J4acTh BTOpas craThu 74 DenepanibHOTrO
KOHCTUTYIMOHHOTO  3akoHa «O  Kouctutynmonnom Cyne  Poccuiickon

deneparn).
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Kak crmenyer wn3 wMarepuanoB, NpPEICTABICHHBIX 3aABUTEISIMHU 10
HACTOSILIEMY €Ny, NPHU Pa3pelieHUH UX AeNl CyAbl UCXOAWIU U3 TOTO, YTO Ha
CEeroAHSAIIHUN J€Hb BO3MOXHOCTb HCIIOJb30BaHUS MHJIEKCA MOTPEOUTETbCKUX
LIEH B Ka4yeCTBE KPUTEPUS HHIACKCALUH, PAaHEE MPEIYyCMOTPEHHas 3aKOHOM
PCOCP «OO0 wuHaekcaluu [EHEXHbIX JOXOJ0B U cOepeXeHUW TrpaxkjaH B
PCOCP», oTcyTCTBYET, IOCKOJBKY JaHHBIM 3aKOH YTpaTwi CHIy C 1 siHBaps
2005 roma. Ilpm »TOM cCyapl HE NPUHAIM BO BHUMAHUE, YTO MHIEKC
NOTPEOUTENbCKUX II€H, SBISIONIMHCS OJHUM H3 BaXXHEUIIUX MOKa3aTelel,
XapaKkTepU3yIX UHQISUUOHHBIE MPOLECChl B CTpaHe, U HUCIOJIb3yEMbIH, B
YaCTHOCTH, B II€JISX pa3peuieHHs] OTIENbHBIX NpaBoBBIX crnopoB (pasupen |l
npuka3za dexepanbHoil ciay)kO0bl TOCyIapcTBEHHONW ctaTUCTUKU OT 30 nmexalps
2014 roma Ne 734, xoropsiM yTBepxkaeHa OduuuanbHas cTaTUCTAYECKAsS
METO/I0JIOTUSI OpraHu3aluu CTaTUCTHUYECKOTO HaOJI01eHUS 3a
NOTPEOUTETbCKUMHU 1I€HAMU Ha TOBapbl MU YCIYIM U pacyeTa HWHJIEKCOB
NOTPEOUTENHCKUX I1I€H; AaHaJOTMYHBIE TIOJIOKEHUSI COJIep)KalluCh B paHee
JelcTBOBaBIIEM TMocTaHoBiIeHUH DenepanbHO CiIy)XObl TOCYyIapCTBEHHOM
cratuctukn ot 30 nmexabps 2005 rToma Ne 110, yTBepauBieMm
MeTtonon0oTH4YeCKHEe TMOJ0KEHUs 10 HaONIOJACHUIO 3a MOTPEOUTENbCKUMU
[IEHAMU Ha TOBapbl W YCIYIM U pacyeTy HHJIEKCOB MOTPEOUTEIBCKUX IIEH),
IIMPOKO MPUMEHSJICS B IIEJSX BOCCTAHOBICHHS IMOKYMATEIbHOW CIMOCOOHOCTHU
B3bICKAHHBIX CyAoM cymMM U nocie | saBapsg 2005 roma U 4To MpaBOMEPHOCTH
TAKOM NpPaKTUKH HEOJHOKpPAaTHO moaTBepxkaanack BepxoBHeim Cynom
Poccuiickoit ®@eneparuu (myskt 17 OO630pa 3aKOHOJATENHCTBA W CyAeOHOM
npaktuku BepxoBHoro Cyna Poccuiickoit @enepanuu 3a nepsblii kBaptan 2009
rojia, yTBEpKJICHHOro moctaHoBieHueM ero Ilpesuauyma ot 3 urons 2009 rona;
onpenenenns CyneOHON KOJJIErHMHU MO rpakJaHCKUM jaenam BepxoBnoro Cyna
Poccuiickoit @enepamnuu ot 18 mapra 2008 roga Ne 74-1'08-11 u ot 29 nexabps
2009 roma Ne 80-1'09-9).

ChopmupoBaBmiasics K€ B HACTOfAIIEe Bpemsi CcyAcOHas MpaKTHKa

CBHJIETEIBCTBYET O TOM, YTO IPU OTCYTCTBUHM YPETYJIUPOBAHHOIO MEXaHW3Ma



11

VHJICKCAIIUU MPUCYKACHHBIX JECHEXKHBIX CPEACTB JCUCTBUE YaCTU MEPBOM CTATbU
208 I'TIK Poccuiickoit denepanuu, mMo CyTH, OJOKUPYETCsl, UTO MO3BOJISIET CyJlaM,
CChUIAsICh Ha MpoOea B MPAaBOBOM PETYJIUPOBAHUHU, OTKa3bIBaTh B WHJEKCAIUH,
YKJIOHSSICH TIPU 3TOM OT MCCJIEJOBAHMS BONMPOCAa O HAJWYMU NPUMEHUMBIX €€
kpurepueB. Mexny Ttem Koncturyumonusii Cyn Poccuiickonr ®Penepanun
HEOJHOKpPAaTHO oOpailajg BHUMaHUE CYJOB Ha TO, YTO MNPU PACCMOTPEHUU
KOHKPETHBIX JIeJ1 OHHU 0053aHbl HCCJIEAOBaTh IO CYIIECTBY (haKkTUUeCKue
00CTOATENIbCTBA W HE BIIPABE OrPAaHUUYUBATHCS YCTAHOBJICHUEM (POpMalIbHBIX
yCJIOBUI MPUMEHEHHUSI HOPMBI (TTocTaHoBieHUs! oT 6 utoHs 1995 roma Ne 7-11, ot
13 uronst 1996 rona Ne 14-I1, ot 28 oktsa6ps 1999 rona Ne 14-I1, ot 22 HOA0ps
2000 roma Ne 14-I1, ot 14 uronsg 2003 roma Ne 12-I1, ot 12 urons 2007 roxga Ne 10-
Il u np.), a OTCYTCTBUE HEOOXOJUMOIO TMPABOBOI'O MEXaHM3Ma HE MOMKET
MPUOCTAHABIMBATh peanu3aluio BbITeKaromux u3 Koncturyuuum Poccuiickoi
®enepanuu mpaB U 3aKOHHBIX MHTEpecoB rpaxaad (Iloctanonenue ot 31 mapra
2015 roma Ne 6-IT).

[Toaxoxa, mpu KOTOPOM HEBO3MOXHOCTh MHIAEKCALUHU B3BICKAHHBIX CYJI0M
JCHEXKHBIX CYMM, NpeAyCMOTpeHHON d4acThio mniepBoi crtatbu 208 TTIK
Poccuiickoit ®enepannuu, 0OOCHOBBIBACTCS OTCYTCTBHEM B JICHCTBYIOIIEM
IPaBOBOM DPETYJIMPOBAHUU KPUTCPHUEB TaKOW HMHIACKCAIMH (MPUTOM YTO CYBI,
OTKJIOHSISI BO3MOXHOCTh TPUMEHEHHUS WHJAEKCAa MOTPEOUTENbCKUX I1IEH B
KauyeCTBE KPUTEPUS MHACKCALMU, HE MPEJIararoT aJlbTEpPHATUBHBIE MEXaHU3MBI,
WCIIOJIb30BAHNE KOTOPBIX TIO3BOJUIO OBl BOCCTAHOBUTH MOKYyMaTEIbHYIO
CIIOCOOHOCTh TPHUCYXKJICHHBIX CYMM), TPOTHBOPEYHUT YKa3aHHBIM IIPABOBBIM
no3unusiM Konctutyunonnoro Cyna Poccuiickoit denepanuu U OPUBOAUT K
TOMY, 4TO MIPAaBO Ha CyJeOHYIO 3alIUTy, TAPAaHTUPOBAHHOE KaXIOMYy cTaThel 46
(uactp 1) Konctutynuu Poccuiickoit @enepannu, OKa3bIBa€TCAd CYIIECTBEHHO
YIIEMJICHHBIM.

[TockoyibKy OTCYTCTBME B MPAaBOBOM PEryJIMPOBAHMM MEXaHH3Ma
peanu3zanuu Tako aHTUMHQISAUMOHHOW MEphl, KaK HHJEKCAlUs B3bICKAHHBIX

CyaoM IOCHCKHBIX CYMM, KOTOpLIﬁ C HCO6XOI[I/IMOCTBIO IIprU3HaBaJICA OBl
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cyAeOHOM MpaKkTUKON B KayeCTBE MPUMEHUMOTO, MPUBOJIUT K HEBO3MOXHOCTH
NPOWHJEKCUPOBATh B IOJIb3Y B3BICKATENSl MPUCYXKICHHBIE €MY CYMMBI, HE
BBIIMJIAYEHHBIE CBOEBPEMEHHO JOJHDKHUKOM, U TEM CaMbIM — K HEBO3MOXXHOCTH
BOCCTAHOBJICHHSI B TIOJJHOM OOBEeMe TMpaB B3bICKATeNsl, HApPYIICHHBIX B
pe3yJabTaT€ HECBOEBPEMEHHOTO MCIOJHEHUS JTOJDKHUKOM BBIHECEHHOTO MPOTHUB
HETO CcyaeOHOro axrta, (QenepanbHbI 3aKOHOJATENh O0S3aH YCTAHOBUTH
COOTBETCTBYIOIIMKA MPABOBOM MEXaHU3M, IMO3BOJISIIOIIUI KOMIIEHCUPOBATh
3aMHTEPECOBAHHON CTOPOHE HM3JAEPKKH, O0YCIOBICHHbIE UH(ISAIUEH B MEPUO]
UCIIOJIHEHUS CYJIeOHOTO peIICHHUS.

HUcnonp3yss B 3TUX LENAX IMOKa3aTeNM, XapaKTEpU3YIOIIME PpOCT IIEH,
IUHAMHUKY CTOMMOCTH KWU3HHU, IPOXKUTOYHBIM MHHHUMYM B Poccuiickou
denepanuu B 1IEJIOM U B €€ CyOBeKTax, (eepaibHbId 3aKOHOIaTeIb B paMKax
peanu3anui CBOMX JHCKPEIMOHHBIX TIOJTHOMOYMM BIpaBe u30paTh Kak
YHUBEpPCAJIbHbIC KPUTEPUU HHACKCAIUM, TaK U KPUTEPUM, PACCUUTAHHBIE Ha
HCTIOJb30BaHUE B KOHKPETHBIX CiydasX, BKJIIOUas MPEIyCMOTPEHHBIE YaCTHIO
nepBoii ctatbu 208 I'TIK Poccuiickoit ®denepaunu. Ilpu 3TOM OH HOIXKEH
coOmronaTh BeITekaromue u3 Koncturynuu Poccuiickoit denepaniuv NPUHITUATIBI
CIIPaBEIJIMBOCTH, PAaBEHCTBA, COPa3MEPHOCTH, CTAaOWIBHOCTH IPABOBOTO
peryaupoBaHus © TrapaHTupoBaHHocTH mpaB rpaxkaad (IlocraHoBienue
Kouncturynmonnoro Cyna Poccuiickoit denepaunu ot 19 urons 2002 roaa
Ne 11-I1, Onpenenenne Koncturyunonnoro Cyna Poccuiickoit @enepanun ot 4
okTs0ps 2005 roga Ne 364-0).

5. Takum o6pa3zom, uacte mnepBas crarbu 208 I'TIK Poccuiickoi
Qenepanuu B TOW Mepe, B KAKOW coJepiKalleecss B HEW IOJOXKEHHUE — MPU
OTCYTCTBHUU B CUCTEME JICUCTBYIOIIErO MPAaBOBOTO PETYJIUPOBAHUS MEXaHHW3Ma
WHJICKCAIIMU B3BICKAHHBIX CYJIOM JICHEXKHBIX CyYMM, C HEOOXOJUMOCTBIO
MPU3HABAEMOro CyJAcOHON TMpPaKTHKOM B KadeCTBE IPHUMCHUMOrO, — HE
COJICPKUT KPUTEPHUEB, B COOTBETCTBUHM C KOTOPBIMU JOJDKHA OCYIIECTBISATHCS
NpeyCMOTpEHHass WM  MHJAEKcalus, He CcooTBeTcTByeT KoHcTUTyumnu

Poccuiickoit @enepanuu, ee cratbe 46 (4actp 1).
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®denepabHOMY 3aKOHOJATENI0 HAJJICKUT — HCXOAS U3 TpeOoBaHUU
Koncturynuun Poccuiickoit ®enepannmu M C  y4€TOM MPABOBBIX IO3ULUU,
BbIpakeHHbIX KoHcTutynmonneiM Cynom Poccuiickoit @enepanuny B HaCTOSLIEM
[TocTanoBNEHNM, — BHECTH B JECUCTBYIOIIEE TPABOBOE PETYIMPOBAHUE U3MEHEHUS,
HaNpaBJICHHbIE HA YCTAHOBICHUE BO3MOXHBIX KPUTEPUEB OCYIIECCTBICHHUS
npeaycMoTpernHoil dacteio nepBod ctatbu 208 I'TIK Poccuiickoit denepauun
WHJIEKCAIINU B3bICKAHHBIX CYJOM JE€HEKHBIX CYMM.

Brpenb 10 BHeceHHMssT B JIEMCTBYIOIIEE NPABOBOE PETYJIUPOBAHUE
W3MEHEHUM, BBITEKAIOIMUX U3 HacTtosmero I[locTaHoBiIeHUs, cyaaM B LEISX
peanuzanuu yactu nepBout cratbu 208 ['TIK Poccuiickoit @enepanuy HaaJIeKAT
UCTOJb30BaTh B KA4€CTBE KPUTEPHUA OCYIIECTBICHUS MNPEIYCMOTPEHHOU €10
WHJEeKcauu  yTBepxkaaemblii  dexepanbHOi  ciyk00M  TOCymapCTBEHHOM
cratuctuku (Poccratom) wWHAEGKC TOTPEOUTEIBCKUX II€H, SIBISIOIIHICS
oduImanbHON CTAaTUCTUYECKOU uHpopMaIue, XapaKTepU3YIIIEeH
UHQISIIMOHHBIE MPOLIECCHl B CTpaHe M MyOJWKyeMOW Ha O(pUUIHMAIBLHOM CaiTe
Poccrara B cetu Untepnert (pasaens | u |l mpukaza Pocctara ot 30 nexabps 2014
roga Ne 734).

Hcxons n3 u3n0XEHHOTO U PYKOBOJCTBYSICh CTaThSIMHU 471, 71,72, 74, 75,
78, 79, 80 wm 100 denepanbHOTO KOHCTUTYIHMOHHOTO 3akoHa «O
Kouncturynmonnom Cyne Poccuiickoit @enepanun», Konctutyunonusii Cyj

Poccuiickoit @enepanuu

MOCTAaHOBHUI .

1. Ilpusnate yacte nepByro cratbu 208 I'TIK Poccuiickoin denepaunn He
cootBeTcTBYtoMIeH Korctutymuu Poccuiickoit denepanuu, ee crathe 46 (4acts 1),
B TOM Mepe, B KAKOW COAEpkKaILIeeCs B HEW MTOJI0KEHUE — IIPU OTCYTCTBUU B CUCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHMUS MEXAaHW3MA WHJICKCAIIMU B3BICKAHHBIX
CYJIOM JICHEKHBIX CYMM, C HEOOXOJMMOCTBIO MPU3HABAEMOTO Cy1€OHOM MPAKTUKON
B KQYECTBE NIPUMEHUMOI0, — HE COJICPKUT KPUTEPUEB, B COOTBETCTBUU C KOTOPBIMHU

A0JDKHA OCYHICCTBIIATHCA IPCAYCMOTPCHHAA UM MHACKCAIHA.
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2. @OenepalibHOMY 3aKOHOJATENIO HAIJIEKUT — HCXOAs U3 TpeOOBaHUI
Koncturynuun Poccuiickoit ®enepannmu M C  y4€TOM MPABOBBIX IO3ULUU,
BbIpakeHHbIX KoHcTutynmonneiM Cynom Poccuiickoit @enepanuny B HaCTOSLIEM
[TocTanoBNEHNM, — BHECTH B JECUCTBYIOIIEE TPABOBOE PETYIMPOBAHUE U3MEHEHUS,
HANpaBJICHHbIE HA YCTAHOBICHUE BO3MOXHBIX KPHUTEPUEB OCYIIECTBICHHUS
npeaycMoTpernHoil dacteio nepBod ctatbu 208 I'TIK Poccuiickoit denepauun
WHJIEKCAIINU B3bICKAHHBIX CYJOM JE€HEKHBIX CYMM.

3. Bmpenb a0 BHeceHuss B JICUCTBYIOIEE IPABOBOE pEryJIHPOBAHUE
W3MEHEHUM, BBITEKAIOIMUX U3 HacTtosimero llocTtaHoBieHus, cyaaMm B LEJSIX
peanuzauuu yactu neproi cratbu 208 I'TIK Poccuiickoit deaepanun HaAJICKUT
UCIIOJIb30BaTh B KAue€CTBE KPUTEPHUS OCYIIECTBICHUS MPEIYCMOTPEHHON €10
uHJeKcaluu  yTBepxKnaembli  DenepanbHOi  chyk00W  rocyaapcTBEHHOMU
CTATUCTUKU HWHJEKC TOTPEOUTENbCKUX I1ICH, SIBISIOMMICT  OpUIIMATBHON
CTATUCTUYECKOW HMH(pOpMaIMen, XapakTepu3yroIieid HHGISIIMOHHBIC MPOIECCH B
cCTpaHe u TyOJMKyemMoW Ha odunuaibHoM caite DenepaabHON CIYXKOBI
rOCYJapCTBEHHOM CTaTUCTUKHU B ceTU MHTEpHET.

4. CyneOHbIe aKThl, BHIHECEHHBIE B OTHOIIICHUH I'pak1aH MiBaHoBo# TaThsHbBI
BanentunoBusl, Mwutuna HMBana MuxainoBunua wu IllkotoBa EBrenus
BinagumupoBuya Ha ocHoBaHuu yactu mnepBod cratbu 208 I'TIK Poccuiickoii
Qenepauy B TOW MEpPE, B KAaKOM COAEpKalIeecss B HEH IOJOXKECHUE MPHU3HAHO
HactosamuM [loctanoBiennem He cooTBeTcTBYHOIMM KoHcTuUTynmu Poccuiickoi
denepanuu, MOJIEKAT IEPECMOTPY B YCTAHOBIIEHHOM MOPSIJIKE.

5. Hactosimee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJIEKUT 00KAIIOBAHUIO,
BCTyHaeT B CHIy CO JHS O(UIMAIBHOTO OMyOJMKOBaHUS, JIEUCTBYET
HEMOCPEACTBEHHO W HE TpeOyeT TMOATBEPXKICHHUS APYrUMU OpraHamMu U
JTOJKHOCTHBIMM JIULIAMH.

6. Hacrosmee  IloctaHOBIGHWE — TOUICKHUT  HE3aMEIUTCILHOMY
onyonukoBannto B «Poccuiickoii razere», «CoOpaHWM 3aKOHOJATEIhCTBA

Poccuiickoit ®enepanun» u Ha «OduiuanbHOM HHTEPHET-TIOPTaje MPAaBOBOM
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uHGopMarm» (WWW.pravo.gov.ru). IlocranoBieHue q10KHO ObITh OMYOJIMKOBAHO

takxke B «Bectauke Konctutynuunonnoro Cyna Poccuiickoit @enepanunny.

Koncruryunonssiii Cyn
Poccuiickoit Penepannu

Ne 35-T1



