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IIOIIPABKU

Bepxosnoro Cyna Poccuiickoii ®enepanun K npoexTy
(penepanbnoro 3akona Ne 1047746-6 «O BHECeHHH H3MEHEHHUS
B ApOHTpaKHBII NpoueccyanbHbIil Koxexe Poceuiickoii Denepanum»
(06 oTKa3e B NPHHATHH HCKOBOTO 3asIBJICHHSI)

Cratbro 1 3aKOHOIIPOEKTa JAOMONHHUTE CJleAyOMIMH [IOI0KEHUAMHY:

1) cratsio 229* usnoxuts B CHeAyIOeH peaKiuu:

«Ctates 229*, OcuoBanus s BO3BpalllecHHsl 3asIBJIEHHS O Bbigave
CyAeOHOro NPHKAa3a HJIH 0TKA3a B €ro NPHHATHH

1. ApbutpaxHbIii Cys Bo3Bpallaer 3asBIEHNE O Bblaye CyaeGHOro IprKasa
B Cllyuae HapylleHus TpeOoBaHHIl K GOpMe U COMEePKAHHIO 3asBICHUS O BblIaue
CyneGHOro IpHKa3a, yCTAHOBJIEHHBIX CTaTheil 229° HACTOSIIEro Kopnexkca, a Taxxe
B CITy4asix, eClu:

1) neno HemozCyIHO TAHHOMY apOUTPAKHOMY CY.IY;

2) He mNpeACTaBIeHbl OKYMEHTBI, MOATBEPIAAIOIIAE OGOCHOBAHHOCTD
TpeGOBaHUS B3BICKATEIS;

3) OTKIOHEHO XONATaiCTBO O IPEJOCTABIEHHH OTCPOYKH, PACCPOUKH
YIUIATBI TOCYJAPCTBEHHOM MONUTHHEL, 00 YMEHBIICHHH ee pa3Mepa;

4) OT B3BICKATENs TOCTYINMIO XOJATAlCTBO O BO3BPAIICHHH 3asBIEHUS O
BBIIaYe CyJeOHOTO MpuKasa.

2. Bosppamienue 3asBlieHHs O Bblade cyneGHOro n;;nxasa He SBISIETCS
IPENATCTBUEM JUIs IOBTOPHOTO OOpalleHus B3BICKAaTelss B apOHTPaXHBIA CyH C
3a4BJICHUEM K TOMY JXe€ IHOIDKHHKY, C Te€M e TpeOOBaHMEM U II0 TeM IKe
OCHOBAHUSIM I10CJI€ YCTPAHEHMs TOIYIEHHOIO HAPYICHHUSL.

3. ApOHTpaXHBIH CyJ OTKasblBaeT B NPMHSATHM 3asBIEHHS O BbUIaue
CyAeOHOrO mpHKa3a II0 OCHOBaHMAM, TPETyCMOTPEHHBIM craTheit 127
Hacrosiiero Kozekca, a Taxoke B Citydasx, eciu:

1) 3asBneno TpeGoBaHMe, He NpPeLyCMOTpEHHOE cTaTheil 2297 HACTOSIIero

Konexca;
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2) MeCTO JKMTENbCTBA HJIH MECTO HAaXOXKIEHMs [JOJDKHHMKA HAXONHUTCS BHE
npezenoB Poccuiickoit Menepann;

3) w3 3asBieHus O Bbgade CyAeOHOro MpHKasa W IMPUIOKEHHBIX
JIOKYMEHTOB yCMaTPUBACTCsl HAIMUKE CIIOpa O IpaBse.

4. O BO3BpAlIEHUH 3asBIEHNs O BbIIaue Cy1eOHOro nmprKasa wiu o6 oTkase
B €ro NPHHATUM apOUTPaXKHBI Cy/ BEIHOCHT ONpeNesieHHe B TeUeHUe TPeX JHeH

CO JIHS MOCTYIJICHHUS 3TOr'0 3asIBJICHUSA B Cy [, KOTOPOC MOXET OBITH 06)KaIIOBaH0.»;

2) B crathe 288': !

a) 4acTh 4 M3II0XKUTH B CIEAYIOLIEH peIaKIlam:

«4. OcHOBaHMSAMH Ui [lepecMOTpa B MOpAAKE KacCaldOHHOTO
MPOM3BOJICTBA CYAeOHOr0 MpHKa3a, BCTYNHUBIIETO B 3aKOHHYIO CHIY, SBISIOTCS
CyIleCTBEHHble HapylIeHHs HOPM MaTepHalbHOTO npasa W (Wid) HOPM
TIPOLIECCYabHOTO TIpaBa, KOTOPbIE MOBIUSAIK Ha MCXO/ IPHKA3HOTO POM3BOICTBA
1 6e3 yCcTpaHeHus! KOTOPIX HEBO3MOJXKHBI BOCCTAHOBJIEHUE U 3ALIUTA HAPYIIEHHbIX
mpaB, CBOOOJ, 3aKOHHBIX HMHTEPECOB B3BICKATENs WIM JOJDKHHKA B Jenax
IIPUKA3HOTO IIPOU3BOICTBA.»;

6) 4acTb 6 JOMONHKTE TyHKTOM 4' CJIeTyIONIero CoaepIKaHus:

«4") oTMeHHTH Cy/eOHBIN MpHKa3, yKa3aB DU 9TOM B [OCTAHOBICHHH HA
MpaBo B3BICKATE s HPEAbIBUTH TPEOOBAHME B MOPSJIKE MCKOBOIO IPOM3BOJICTBA
MM TIPOM3BOJICTBA, BO3HMKAIOWIETO W3 aJIMHHHCTPATHBHBIX M MHBIX IyOIAIHBIX

TIPaBOOTHOLUEHHM. ».
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IOACHHUTEJBHAS 3AITMCKA

Kk nonpaskam Bepxosnoro Cyzna Poccniickoii ®@exepannn k POeKTy
¢enepanbHoro 3akona Ne 1047746-6 «O BHeceHHH H3MEHEHHsI
B ApOuTpakHbIi NpoueccyaabHbIii Kogexe Poceuiickoii Denepanun»
(06 oTKa3e B NPHHATHH HCKOBOTO 3asIBJICHHSH)

Hocranosnenuem ITnenyma Bepxosroro Cyma Poccuiickoit Denepanyu oT
14 anpesnst 2016 roma Ne 14 B T'ocynapcTennyio Hymy @enepansrHoro Cobpanus
Poccuiickoit ®enepanun BHeceH mpoekt denepanproro 3akona «O BHeceHHH
U3MEHeHHI B ApOMTpaskHBIH MpoueccyanbHbIi Kogeke PoccHitckoit Deneparyny
(06 OTKa3e B IPUHSTHH HCKOBOTO 3aSBIICHHS).

21 okrsabps 2016 roma yKasaHHBIH MPOEKT benepanbHoro 3axkoHa
(Ne 1047746-6) npuHAT B mepBOM uTeHHH (IOCTAHOBIECHHE I'ocynapcrBennoi
Hdymsr Ne 77-7 T]1).

K paccMoTpenmio 3aKOHONpOEKTa BO BTOPOM YTeHMH IpeUIararTcs
CIIe IYIOLIHE TOTPABKH.

1. Tlpu paspaborke BepxosubiM Cymom Poccuiickoii OQenepanuu
PasbACHEHHH 10 BONPOCaM CyneGHON NPAKTHKA B YaCTH HNPHMEHEHHS MONOKEeHHit
ApOUTPaXKHOTO TPOLECCYaTbHOTO Komekca PoccHiickoit Denepanun  (manee —
AIIK P®) o mpuka3sHOM [IPOM3BOJCTBE BEHISBANACH HEOBXOIMMOCTD JIOIIONTHUTh
nonoxenus AIIK P®, koropsie 651 0o3BOMISLIH HaIpsSIMYIO NIPUMEHSTH BBOIMMEIL
3akoHonpoexTom Ne 1047746-6 HHCTUTYT OTKa3a B IPHHSITHU HCKOBOTO 3asBICHMs
(uoBas crates 127") B genax MIPUKA3HOTO IPOU3BOICTBA.

B c¢Bsi3u ¢ sTHM TIonpaBKaMu K 3aKOHOIIPOCKTY Mpeiaraetcs IOIOJHUTH

nonoxenus  AIIK  P® o  npukasHOM  mpomsBojcTBe HOpMamH,

KOppECTIOHIUPYIOMUMH IPABUIIaM O MOpS/IKE BBIHECEHHsS CyAeGHOTO IpHKasa,
YCTaHOBJICHHBIM ~ ['paKIaHCKHM  MpoOIecCyambHBIM — KOJEKCcoM  Poccuifckoi
®@enepauun (nanee — I'TIK P®). Takum o6pasom, usmensercs PeNaKL¥s CTaThby

4
229" ATIK P®: Hapsiiy ¢ OCHOBaHWSMH IS BO3BpAIIIEHUs 3asIBICHUSI O BhIOaye
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CyZeOHOr0 NMpHKa3a yKa3hlBaiOTCs OCHOBAHUS [T OTKA3a B IPUHATHU 3aSBICHIS O
BbIJ[aye CyneOGHOro Mpukasa (Kak MpeaycMOTpeHo B cratbe 125 I'TIK PD).

2. IlpeanaraemMbiMK IIONPaBKaMu KOPPEKTHPYIOTCS HONOKEHHS qacTell 4 1 6

crateu 288"

B KadecTBe OCHOBaHMIl UI IepecMOTpa B IOPSAKE KACCAIHOHHOIO
TPOU3BOACTBA CYNEOHOrO NPHKa3a, BCTYNMBIIErO B 3aKOHHYIO CHIy (dacTh 4
craten 288' ATIK P®), npennaraercsi ycTaHOBUTH CylIeCTBEHHBIE HapyIIeHus
HOPM MaTepHajbHOro TpaBa M (W/IM) HOPM NPOLECCYANbHOTO MpaBa, KOTOPBIE
NOBIIMANN Ha HCXOJ IPUKA3HOTO TMPOM3BOACTBA U 6e3 yCTp’éHeHH;{ KOTOPBIX
HEBO3MOXHBI BOCCTaHOBJICHHE M 3alllATAa HAPYILICHHBIX MpaB, CBOOOX, 3aKOHHBIX
MHTEPECOB B3bICKATeNs MM MOJDKHMKA B JeJaX IPUKAa3HOTO IPOU3BOJICTBA.
HeobxomumocTs  yTouHeHHs HaHHBIX OCHOBaHHi BBI3BAHA HOTPeGHOCTAMU
CyneOHOH NpPaKTUKH, BbIABMBIIEH BO3MOYHOCTH TOSIBIICHHS HHBIX, Kpome
0e3yCIOBHBIX  OCHOBaHHH OGCTOATENBCTB, (DAaKTHUECKH He JIOITY CKAFOIIHX
BbIHECEHME CyNeOHOro mnpukasa (HampuMmep, BbHISBIEHHE CIIOpA O npase,
BO3paXEHUH IO/DKHKMKA). Takue e OCHOBaHMA Ui TMepecMOoTpa cyneoHoro
lpukasa B NOPSAKE KACCAMOHHOTO IPOM3BOJICTBA NMPHMEHSIOTCS CylaMH 0OIIei

fopucaukiuy (ctaths 387 I'TIK PD).

B HeIAX OITHUMM3ALUUA npomecca u HCO6XOI[I/IMOCTH OIIEPAaTUBHOIO

PeLICHUs BONPOCOB, BO3HUKAIOIIUX B XOAC IIPHKAa3HOI'0 IMPOU3BOJICTBA,

IpeiaraeTCss OTHECTU K IIOJHOMOYHUAM ap6nTpa>i<Horo CyJla KacCallmOHHOH

WHCTaHLIMH, KOTOpBIE UM MOTYyT OBITH pe€ajln30BaHbl IO  pe3yiibTaTam

PACCMOTPEHNA KacCalMOHHON allo0bl Ha CyaeOHbIi MpuKa3 (dacTs 6 cratbn 288"
AIIK P®), npaBo OTMeHHMTH cynae6HbIH IpUKa3, yKa3aB IIpd I3TOM B
TOCTAHOBICHUH Ha BO3MOXHOCTB B3BICKATEJIs PEIbABHTH TPeGOBaHKE B OPSIKE
HCKOBOT'O OPOM3BOJCTBA  HIM  MPOU3BOJACTBA, BO3HHUKAIOIIIETO u3
aIMUHHUCTPATUBHBIX U MHBIX ITyOJMYHBIX PaBOOTHOINEHWH. Takoe MoNHOMOYMe
HEOOXOIMMO ISl CITydaeB, eCili CyIOM KacCAMOHHOMN MHCTAHIHE BBISIBIICHO, YTO
CyZeOHBIA [PHKa3 BBITAH 10 TPeGOBAHMIO, KOTOPOE IOLIEKATIO PaccMOTpPEeHUIO B

HHO# cynebHoi mpoueype.




