[Ipoekr

INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOTI'O CY/IA
POCCHUICKOI ®EJIEPALINA

Ne

r. Mocksa ~ 2020 .

O npumenennn cynamu HopMm Konexkca agMHUHHCTPATHBHOIO
cynonpousBoacTrsa Poccuiickoin @egepanuu, peryJIupyouux
NPOM3BOJACTBO B Cy/le KACCAUMOHHON MHCTAHIMYU

B memsix obecrieueHuss €AMHOOOPA3HOTO MNPUMEHEHHUs CyJaMH oO0uien
IOpUCAVMKIMA HOpM riaBel 35 Koaekca agiMUHHUCTPATHBHOTO CYyAONPOU3BOACTBA
Poccuiickoii @enepaunu I[lnenym BepxoBHoro Cyna Poccuiickoit ®enepaunuu,
pykoBonctBysick  cratben 126 Koncturyumm — Poccuiickoir ~ ®denepanmu,
ctatbsiMu 2 u 5 DenmepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT S5 deBpans
2014 roga Ne 3-®K3 «O BepxoBnom Cyae Poccuiickoit ®enepanun»,
IMTOCTAHOBIJIISIET JaTh CICAYIOUIUE PA3bsICHEHUS.

1. TIlpow3BoacTBO B CylI€ KAaCCallMOHHOM WHCTAaHLMWH, MOPSIIOK
OCYULIECTBJIEHUSI KOTOPOro perjameHTupyercss Hopmamu T1iaBbl 35 Kogekca
aAMUHUCTPATUBHOrO cynomnpousBojacTBa Poccuiickoit @Penepaunu (ganee —
KAC P®, Kopaekc), npeiHa3Hau€HO 1JIs MPOBEPKU 3aKOHHOCTU U 00OCHOBAHHOCTHU
BCTYNUBIIMX B 3aKOHHYIO CHJIy CYyJE€OHBIX aKTOB, B OTHOIICHUU KOTOPBIX
WCYEpIIaHbl MHBIC yCTaHOBIEHHBIE KomekcoMm crmocoObl 00kanoBaHus CyaeOHOTO
aKTa JIo JHS BCTYIUICHHS €ro B 3aKOHHYIO cuity (crarhs 318 KAC PD).

2. IIpaBoM KaccallMOHHOTO 00KajloBaHUs 00JaAaroT JIMIA, YYaCTBYIOIIHE B
7iene, U Ipyrue JIMia, eclid UX mpaBa, CBOOOIbl M 3aKOHHBIE MHTEPECHl HAPYIICHBI
Cy/ZIcOHBIMM aKTaMH, B TOM YHUCJIE JIMIla, HE MPUBJICUCHHBIC K YYaCTHIO B JIeJI€ B
CyJlax TIEPBOM M amNeJUISIMOHHONW WHCTAHIUN, €CIM CYJeOHBIM aKTOM pa3pericH
BOIpoc 00 WX mpaBax U 00s3aHHOCTAX (4acTh 1 cratbu 318, myHkT 4 yactu 1
crateu 310 Kogekca).

CynebHbie akThl IO AIMUHUCTPATUBHOMY JI€JTy MOTYT OBITh 00KaJlOBaHBI B
KAacCallMOHHOM TOpSAJIKE HE TOJbKO JIMIIOM, IO Kajobe (MpeacTaBICHUIO)
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KOTOPOro JEJ0 paccMaTpuBajioCh CYJOM amleUISIIIUOHHON WHCTAHIMU, HO U
OPYTUMH JIMIAMU, YYacTBYIOIIMMH B JEJI€, HE MOJABABIIMUMH aNECUISIUOHHYIO
*anoOy (mpencraBiieHUE), a TakKe JIMIAMHU, HE MPUBJICYEHHBIMH K YYacTHIO B
JieJie B cyJax MepBOM M aneJUIAIMOHHOW WHCTAHIINH, IpaBa, CBOOOIBI M 3aKOHHBIC
UHTEPEChl KOTOPHIX HAPYUIECHbI BCTYNMUBIIUM B 3aKOHHYIO CHIIy CYJCOHBIM aKTOM,
BKJTIOYAs JIUII, O TTpaBax M 00 00S13aHHOCTSIX KOTOPBIX CYJIOM pa3perieH BOMpoc.

JIuma, He MpUBIIEYEHHBIE K YYacCTHUIO B JieJie, MpaBa, CBOOOAbI U 3aKOHHBIE
MHTEPEChl KOTOPBIX HAPYIIEHBI BCTYMUBIINM B 3aKOHHYIO CUJIY CyJACOHBIM aKTOM,
BIIpaBe OOPaTUTHCS ¢ KacCAIlMOHHOM »Kal000# B CyJI KacCAallMOHHON MHCTAHIIMK U
B TOM CJy4ae, €clid CyJeOHbIN aKkT cyJa MepBOM MHCTAHIMU HE 00XaloBaJiCi B
aneJUISIIUOHHOM MOPSJKE U BCTYIUJ B 3aKOHHYIO CUITY.

3. I'enepanbHblil pokypop Poccuiickoit denepanii U €ro 3aMECTUTENIH,
OpPOKypop pecnyOnuku, Kpasi, oOjacTd, ropoaa QenepalbHOr0 3HAYEHUS,
ABTOHOMHOW OO0JIaCTH, aBTOHOMHOTO OKpyTa, BOGHHOTO Okpyra (¢iora) BmpaBe
00paTUThCS C KAaCCAIlMOHHBIM TPEACTaBICHUEM, €CJIU MPOU3BOJCTBO IO
aIMUHUCTPATUBHOMY i€y OBbLIO BO30YK/I€HO HA OCHOBAHUM aJMUHHUCTPATUBHOTO
MCKOBOTO 3asBJICHUSI MPOKypopa JIMOO MPOKYPOp BCTYIUJ B MPOIECC IS Jlayu
3aKJIFOUCHUS 0 aJIMUHUCTPATUBHOMY JI€NIy B CJIy4asixX, KOTJIa ATO MPETyCMOTPEHO
Konekcom u apyrumu denepanibabiMu 3akoHamu (ctatbu 37, 39, 45, yacth 6
cratbu 318 KAC P®). Ilpu sTomM mnpokypop, ydacTBYIOIIUWA B Jeie, oOianaer
IPaBOM Ha MPUHECEHUE MPEICTABICHUS HE3ABUCUMO OT €0 JINYHOI'O MPUCYTCTBUS
B CyneOHOM 3acelaHuu cyJa NepBoi U (WIM) aneuUSIIIUOHHOW WHCTaHIIUU.
[Tpokypop BOpaBe MPUHECTH MPEACTABICHUE TAKKE B TOM ClIy4ae, €I OH He ObLI
MPUBJICYEH CYJIOM MEPBOM U (WJIM) aneUIIUOHHON MHCTAHIIUM K YYacCTHUIO B JIelie,
B KOTOPOM €ro Yy4acTH€ SBJISIETCA 00s3aTeibHBIM B CHJIy 3akoHa (4acTe 7
cratbu 39 KAC PD).

Cynam crenyer uMeTh B BUY, YTO KACCAMOHHOE MPEACTABICHUE MOMKET
OBITH IPUHECEHO MPOKYPOPOM B MHTEpEcax JIUIl, HE MPUBJICUEHHBIX K YYaCTHIO B
7iene, mpaBa, CBOOOIBI M 3aKOHHBIE MHTEPECHl KOTOPHIX HAPYIICHBI BCTYMHUBIINM B
3aKOHHYIO CUJy CyAeOHbIM akToM. HeoOXoIMMOCTh MpUHECEHHS KACCAIIMOHHOTO
NpeACTaBICHUS B 3allIUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUII
JIOJDKHA OBITh MOTHUBHUPOBAHA MPOKYPOPOM NPUMEHHUTENBHO K TpeOOBaHUSM
gactu |1 craten 39 Koxekca.

[Ipokypop, K KOTOpOMY HpPEABSIBICH aJIMUHUCTPATUBHBIN UCK, YYACTBYET B
aIAMUHUCTPATUBHOM CYJONPOU3BOACTBE, 00Jiajlas MpolLecCyalbHbIM CTaTyCcOM
aJIMUHUCTPATUBHOTO OTBeTuUMKa (4acth 4 crarbu 38, crathu 45, 46 KAC P®). Ha
JAHHOTO TPOKYypOpa HE PaACHpOCTPAHSIOTCS IMOJO0KEHUs cratbu 39, yactu 6
crarbu 318 KAC PO.

4. YoaHOMOYCHHBIN IO TpaBaM uejioBeka B Poccuiickoit ®deneparuu mo
pe3yibTaTaM pacCMOTPEHHS KalloObl Ha pelleHue, AeHCTBUE Wi Oe3neicTBhe
rOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPaBIEHUSI, TOTKHOCTHBIX
JMI], TOCYIapCTBEHHBIX CIY>KalllMX BIpPaBe OOPATUTHCS C XOAATANCTBOM O
MPOBEPKE  BCTYNHMBIIET0O B  3aKOHHYK  CHJIy  CyIeOHOro  akra 1o
AIMUHUCTPATUBHOMY JeTy 00 OCIMapuBaHUM COOTBETCTBYIOIIETO peEIICHUS,
NeucTBUS WM O€37eiCTBUS, HE3aBUCHUMO OT TOTO, paccMaTpUBAJIOCh JIH
aIMUHHUCTPATUBHOE JI€JIO C ero ydactueM. K coiepkaHUIO U MOPSIKY
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IPEABABICHNUS YKAa3aHHOI'O XOAAaTanuCTBa NPUMEHSIOTCA npasuia crarer 319, 320
KAC P® (mynkt 1 crarbu 16, moamyHkT 3 myHkTa 1 crarbu 29 denepaibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 26 ¢eBpans 1997 roma Nel-OK3 «OO0
YoIHOMOYEHHOM 1O MpaBaM 4esnoBeka B Poccuiickoit @enepanun»).

5. CornacHo nonoxenusim cratb 319 KAC P® B kaccallMOHHBIX CyJiax
o0mIel IOPUCAUKIMU MOTYT OBITH O00KajlOBaHbl CIEAYIOIIME BCTYNHBIIUE B
3aKOHHYIO CHITY Cy/1€0OHBIE aKThI 110 aIMUHUCTPATUBHBIM JI€TIaM:

BBIHECEHHBIE MHPOBBIMU  CYIbsIMH  CyJne€OHbIE TPHKa3bl, a TaKXKe
OINpEJEIEHUS MUPOBBIX CYIEH;

pelIeHns], ONpPENENICHUs] PAHOHHBIX CYJIOB, TAPHU30HHBIX BOEHHBIX CY/OB,
BBIHECEHHBIE JTaHHBIMU CyJaMH IPH PacCMOTPEHUH aAMUHUCTPATUBHBIX EN IO
IIEpBOM MHCTAHIINY;

pelIeHus, ONpeAesICHHs BEpXOBHBIX CY/I0B PECIyOJIMK, KPaeBbIX, 00IaCTHBIX
CYJIOB, OKPY>KHBIX ((JIOTCKMX) BOCHHBIX CYyJIOB, CYJIOB TOpojOB (heaepaibHOro
3HAYEHHUsI, Cy/Ja aBTOHOMHOM 00J1acTH, CyJIOB aBTOHOMHBIX OKPYTOB, BBIHECEHHbBIE
UMU IIPH pAaCCMOTPEHUH aIMUHUCTPATUBHBIX JI€J 10 IEPBON MHCTAHIUU;

aneJUISIUMOHHBIE ONPENENICHUs, UHbIE OINpPEACICHUs, BBIHECECHHBIE CyJaMu
oOlmel [OPUCAMKIMU TPU  PACCMOTPEHUM  AJMUHUCTPATUBHBIX JEN 10
aTneJUIAIIMOHHBIM U YaCTHBIM JKaJIo0aMm, MPeCTaBICHUSIM.

Onpenenenus cyja NepBOi MHCTAHIIMKM, HA KOTOPbIE HE MOXET ObITh MOAaHA
yacTHas ’anoda, MpeCTaBICHUE, HE MO/JIEKAT CAMOCTOSATENBHOMY 00KaJ0BaHUIO
B CyJl KacCallMOHHOW MHCTaHIIMM (HAIIPUMED, OMpPEICIICHNEe MUPOBOTO CYyJbU 00
OTKa3e B BOCCTAHOBJIEHUM CpOKa IMOJAYM BO3PAKEHUU HA CyIeOHBIM MIpHKa3).
BozpakeHus B OTHOILIEHUH TaKUX OIpPeNeIeHUI MOTYT OBITh U3JI0KEHBI B jkajio0e,
NPEICTABICHUM Ha CyAE€OHbIM aKT, KOTOPHIM 3aKOHUYMJIOCH PAacCMOTpPEHHUE
aAMUHUCTPATUBHOIO Jena B CyAe MepBOM HMHCTaHUMHU (4YacTte 2 crarbu 202
KAC PD).

K ykazamnpim B mnyHkrax 3, 4 uvactu 2 crarbu 319 Kopekca wuHBIM
OTIpe/ICNICHUSIM CY/I0B aneUIALMOHHON WHCTAHIIMH, MTOAJIEXKAIIUM 00KaJOBaHUIO B
KACCAlMOHHOM  TOPSIAKE,  OTHOCATCA  ONpPEAENEHUs,  IPEAYyCMOTPECHHbBIC
cratbeit 317 KAC PO, a taxxe onpesesieHns, BO3paKEHUSI HA KOTOPhIE HE MOTYT
OBITb 3asBICHBI TPH OO0XKAJTOBAaHWM UTOTOBOTO CyJeOHOro axkrTa cyjaa
aneJUIALMOHHOM MHCTAHLIMM (HampuUMep, ONpPENENIEHHEe O HAJIOXKEHUH CyI0M
aneJUIAIIMOHHON WHCTAHIMKM ITpada Ha JUI0, HE SBISIIONIEECS YYaCTHHUKOM
cyneOHOro rmpoiiecca, 4acTHoe onpeneneHue). OnpeneneHusi, BO3paXKEHUS B
OTHOIICHWH KOTOPBIX MOTYT OBITh BKJIIOUYEHBI B KAaCCAIlMOHHBIE Kanooy,
NpEACTABIICHHE Ha aNeJUIALHOHHOE ONpEACICHUE WIM Ha OINpeleTeHUe,
npenycmorpenHoe crarbeil 317 KAC P®, He mnomiexar caMOCTOSTEIbHOMY
00>aNoBaHUIO (HapUMeEp, ONPEICICHUE O 3aMEHE CTOPOHBI €€ MPAaBONPEEMHUKOM
Wik 00 OTKa3ze B ATOM, OmpeesieHne 00 OTJIOKEHUHU CyJIeOHOro pa3dupaTeabcTBa
aAMUHUCTPATUBHOIO J€la, ONpe/eleHue 00 OTKa3e B YJOBIETBOPEHHH IPOCHOBI
(xomaraiicTBa) O MPUOCTAHOBIICHUHU UCIIOJIHEHUS 00KAIyeMOTO Cy/Ie0HOTO aKTa).

OnpeneneHus KacCallMOHHOTO cyAa OOIel FOPUCAMKIMU O BO3BpAlllEHUH
KaCCAIllMOHHBIX >Kajl00bl, MPEICTaBICHHUS M HWHbBIC ONpEACNICHUs, BO3PAKECHUS Ha
KOTOpbIE HE MOTYT OBITh 3asBJICHBI IPU 00KaJOBAaHUU UTOTOBOTO Cy/I€OHOTO aKTa
KacCalMOHHOTO CyJa o0lIel IOPUCIUKIIUN, TTOAJIeKAT 00KaJIOBaHUIO B CYJICOHYIO
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kosuternto BepxoBHoro Cyaa Poccuiickoii denepaiuu OTAEIBHO OT CYyJI€0HOTO
aKTa, KOTOpPHIM 3aKaHYMBAETCS PACCMOTPEHUE aJMUHUCTPATUBHOTO JIela
(myskThl 3, 4 yactu 2 ctathu 319 Konekca).

6. Ilo obmemy mnpaBuiy oOpaiieHne B KAaCCAIMOHHBIA CyJ OOIIei
IOPUCIUKIMKA B LENSX 00XalOBaHUS BCTYNUBIIMX B 3aKOHHYIO CHUJYy CYyIeOHBIX
AaKTOB BO3MOJKHO, €CJIM JIMLIaMH, yKa3aHHbIMH B dacth 1 ctateu 318 KAC PO,
ObUTM MCUepHaHbl HHBIE YCTaHOBJIeHHBbIE KoaexcoM cmocoObl 00KajaoBaHUs
Cy/IeOHOTO aKTa JI0 JIHS BCTYIUICHUSI €r0 B 3aKOHHYIO CHIY (YacTh 2 ctarhu 318
KAC PO).

[Tong wHBIMM croco0aMu OO0XKalloBaHUSA CyJEeOHOTO akTa cyja IepBOi
WHCTAHIIMU JO JIHS BCTYIUIEHHS €r0 B 3aKOHHYIO CHIIy CJIEAyeT MOHUMAaTh
o0’kaJoBaHME €ro B amneJuIIuUuOHHOM Tmopsiake. [Ipu sToM Takue crmocoObl
00’kajoBaHUsl TPU3ZHAIOTCA MCUEPIAHHBIMH, €CJIH JEJI0 PAaCCMOTPEHO CyA0M
aneyuIIUMOHHOM HHCTAaHIIMM 10 CYIIECTBY M BBIHECEHO aleJUISILIUOHHOE
onpeneneHue (OnpeAesieHre Mo pe3ysbTaTaM PAacCMOTPEHHUS YacTHOM 3KajloObl,
NpEeACTaBICHMSI), HE3aBUCUMO OT TOro, B KaKOM YacTM M KaKUM JIUIIOM
00>KaoBaJICsl COOTBETCTBYIOIIUM Cy1€OHBIN aKT.

Cynam cnenyer Ttakxke yuuthiBaTh, 4ro KAC P® He mnpexycmorpeHna
BO3MOYKHOCTh aNeJUISIIMOHHOTO 00KaIOBAaHUS Cy/IE€OHBIX TMTPUKA30B, OTIPEICIICHUN
00 yTBEpXKIEHUU COTJIAIICHUS O TMPUMHUPEHHH, OJHAKO OHU MOTYT OBITh
00’KaJI0BaHbl B KaccallMOHHOM mopsiake (dactb 11 crareum 1371, mynkr 1 yactu 2
cratbu 319 Kogekca).

CyneOuble akThl, ykazaHHele B ctatbe 319 KAC PO, cuurarwotcs
00’KaJOBaHHBIMH B KaCCAIlMOHHBIM Ccya oOOImed IOPUCIAUKIUU, €CIU  TI0
pe3yJibTaraM  pPacCMOTPEHHUS  KAaCCAIlMOHHBIX  KajoObl, TPEJACTaBICHUS B
OTHOIICHWW WX JaHHBIM CYJOM BBIHECEHO KaccCallMOHHOE ompejaeiieHue (IMyHKT 3
gactu 2 ctathu 319 KAC P®). ObGxanoBaHHbIE B KacCCAllMOHHBIM Cyj OOIIei
IOPUCIUKIIUU CYyZ€OHBIE aKThl CY/I0B MEPBON U aNEJUISIIMOHHON UHCTAaHIIUA MOTYT
ObITh OOXanoBaHbl B cyneOHyo koiernio BepxoBHoro Cyna Poccuiickoii
Q®enepanv, B TOM YHUCJE JMIIAMH, HE TMOJABABIIMMHM KAaCCAllMOHHBIE >KaJloOy,
IpeACTaBIICHHE HA COOTBETCTBYIOIIUN CYJIEOHBIN aKT B KaCCAllUOHHBIN CyJ 001Iei
IOPUCIMKIIUM, a TaKXXe B 4aCTH, HE 00)KaJIOBAaHHOM B KacCAIlMOHHBIN CyJ oOmiei
IOPUCIUKIIUH.

7. TlpomeccyanbHble NEWUCTBHS, CBA3aHHBIE C IPOBEPKOM COOIIOICHUS
nops/ika TMOJa4d  KAacCallMOHHBIX JKaloObl, MpEeJCTaBIeHUs, TpeOOBaHUH,
OPEABSBIAEMBbIX K UX COJEPXKAHUIO, a TaKXKe JCHCTBUSI MO HU3BEIICHUIO JIUII,
y4acTBYIOIIMX B Jielie, O Jare M BPEeMEHU CyneOHOro 3acelaHus cyja
KAaCcCAallMOHHOM MHCTaHIMU OCYUIECTBIISIIOTCA CylbeM Cyaa KacCallMOHHOU
uHctaHiuu (crateu 318-321, 326 KAC PO).

[Ipy mnomaue KacCallMOHHBIX JKaloOObl, TIPEJICTABICHUSA JIUIIOM, HE
o0JlalalonMM TpaBOM Ha oOpallleHue B CyJ KAacCalluOHHOW HWHCTaHIUU
(HampuMmep, JMIIOM, HE YYacTBYIOIIMM B Jelie, IpaBa, CBOOOJb U 3aKOHHbBIC
MHTEPEChl KOTOPOr0 ¢ OYEBUIHOCTHIO HE HAPYIIEHbI BCTYMUBIIMMHU B 3aKOHHYIO
CUITY CyJIeOHBIMH aKTaMH), OHH TIOJIJICKAT BO3BPAIIEHUIO HA OCHOBAHUU MYHKTA 2
gyactu 1 crateu 321 KAC P®. B cmywae ecnm KaccalMoHHBIE >Kajiooa,
NpEeACTaBICHUE TAaKUX JIMI] MEpeJaHbl NI PaCCMOTPEHUS CYJOM KacCallMOHHOMU
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UHCTAaHUMH, OHU MOTYT OBITh OCTaBJIEHBI 0€3 pacCMOTPEHHUS IO CYIIECTBY
(myskT 6 yacTtu 1 ctateu 329 KAC PO).

Ecnu xaccanuoHHbie xaio0a, MpecTaBIeHHe oaHbl B KACCAIIMOHHBINA CY/T
oO1ell IOpUCIUKIINKY HE 4Yepe3 CyH MEepPBON MHCTAHIMU, TO €CTh C HapyIICHUEM
nopsiika mojayu, ycraHopiieHHoro cratbeit 319 KAC P®, no obmemy npaBuity
OHM TIOJJICKAT BO3BPALICHUIO HA OCHOBAaHMM IyHKTa S5 wacth | cratem 321
Konekca. JlanHoe mpaBuiio HE IPUMEHSETCS TIPU M0/1aue KaCCAlMOHHBIX JKaJIOO0bI,
NpeACTaBICHUs] Ha CyJeOHBbIE aKThl, B OTHOIICHHH KOTOPBIX YXK€ BO30YXKIIECHO
KacCallMOHHOE TPOU3BOJCTBO 10 KACCAMOHHBIM KajnoOe, TMpeACTaBICHHUIO
JIpYyroro Juia. YKa3aHHbIE KaloObl, MPEACTaBICHUS MOTYT OBITh MOJAHbBI
HETIOCPEJICTBEHHO B COOTBETCTBYIOLINN CY/I KACCAIIMOHHOW MHCTAHIIUU.

Kaccanmonnbie  >kano0a, TMpeACTaBICHHWE HA  OMNpENeNieHUus  CYJ0B
aneJuUIIIMOHHON MHCTAHIIMM MOTYT OBITh MOJ@HbI Yepe3 BBIHECIINM 00KalyeMoe
OMpeNeNICHUE CyJ B cllydyae, €Clid B JIeHb MOAA4M KajoObl, MPEICTABICHUS JI€JI0
HaxXOJHUTCS B JIAHHOM cyje (HampuMmep, MpH Iojaye KacCallMOHHOW >KaJloObl Ha
OMpeNelieHue  CyAa  aleUISIMOHHOW  MHCTAHUMM O  IPUOCTAaHOBJIEHUU
POU3BOJICTBA 10 aJMUHUCTpAaTHBHOMY jeny). [Ipu mocTyrieHuu kanoosbl,
NpeACTaBICHUs] Ha COOTBETCTBYIOIEE OMNpeeieHrue Ccyla aneIsiHuOHHON
WHCTAHI[MU B CyJl MEPBOM MHCTAHIMMU B CIydyae, KOT/a JIeJI0 HAXOAWUTCS B CYJe
aneJuIIIIMOHHON MHCTAHIIMKM, OHU HAIPAaBIISIFOTCS CYJIOM MEPBOM MHCTAHIIUU B CY/I,
B KOTOPOM HaXOJIUTCS AEJIO.

8. Komekc ycTaHaBIMBaeT CIMHBIM  IIECTUMECSYHBIM  CPOK  JJIs
KacCallMOHHOTO 00KaJIOBaHUSI BCTYIUBIIKNX B 3aKOHHYIO CHITY CYJ€OHBIX aKTOB, U
mojiaya KacCAIlMOHHBIX JKajJoObl, TPEJACTaBICHUS B CYACOHYIO KOJUIETHIO
BepxoBnoro Cyna Poccuiickoit deneparuu mnociae o0aaioBaHUs CyAeOHBIX aKTOB
B KAaCCallMOHHBIM Cya OOImel FOPUCAMKIIMKA HE BJICYET €ro HCUHUCICHHE 3aHOBO
(uactb 2 crarbu 318 KAC PD).

VYKa3aHHBIM IECTUMECSYHBIM CPOK HAYMHAET MCUUCIIATHCS HA CIEAYIOLIUN
JI€Hb TIOCJI€ MPUHATHS aneJUIAIHOHHOTO ONMpPEACICHUsI, HHOTO ONMpPEACICHUs Cyia
aneJUIAIIMOHHONM WHCTaHUMU, BbIHECEHUs CyAeOHOro IMpukasza, ompeneiacHusi oo
YTBEPXKJICHUM COTJIAIICHUS O TPUMUPEHUU U UCTEKAET B COOTBETCTBYIOIIEE YUCIIO
MOCIIEIHETO Mecsla JaHHOro cpoka (4acTh 3 crared 92, yacte 3 crateu 1238
yacth 11 crateu 1372, wacte 5 crateu 311, crates 317 KAC POD).

Ecnu  mocnme  BbIHECEHHMS — ameJUIALIMOHHOTO  ONpEAENeHUs  Cyl
aneuIiIuOHHON WHCTaHIIUU paccMOTPUT aneJuIsIOHHbIE xKanooy,
IIPEICTABICHHE, TTOCTYITUBIINE OT IPYTUX JIUI], KOTOPHIM OBIJT BOCCTAHOBJICH CPOK
MOJIauu aneJUISIUOHHBIX >KajJoObl, MPEACTABICHHUS, MIECTUMECSYHBIA CPOK [IJIst
o0’kajoBaHUsl BCTYINHUBIIMX B 3aKOHHYIO CHJy CYJIE€OHBIX aKTOB CJEAYET
UCUYUCIISATH CO  JIHSA, CJEAYIOIIEro 3a JHEM BBIHECEHHUSI  IOCJIEIHETrO
arneJUIIUOHHOTO ONPENEIEHUS.

9. Cpok mojauyM KacCallUOHHBIX >KalloObl, MPEICTABICHUS HE CUHUTAECTCS
MPOIYIICHHBIM, €CJIM OHM OBLIM CIHaHbl B OpPraHU3allUI0 MOYTOBOW CBSI3H JIMOO
MO/IaHBI MOCPEICTBOM MH(()OPMAIIMOHHO-TEJIEKOMMYHHUKAITMOHHOMN ceTu
«/HTEepHET» N0 NBaAllaTH YETHIPEX YacoB IMOCIEAHEro JHsA cpoka (yacte 4
cratb 93 KAC P®). B stom ciyudae jnara mojayd KacCallMOHHBIX >KaJOOBI,
MPEACTABIICHUSI ONPEIENACTCS MO MITEMIIEII0 Ha KOHBEPTE, KBUTAHIIUM O MPUEME
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3aKa3HOW KOPPECHOHCHIIUHU MO0 HMHOMY JIOKYMEHTY, MOATBEPKIAI0NIEMy TIpUeM
JOKYMEHTOB (CIIpaBKa IIOYTOBOrO OTAEJIEHUS, KOMUA pEecTpa Ha OTIPaBKY
IIOYTOBOM KOPPECMOHACHIIMHU, pacleyaTka ¢ O(PUUMAIBHOTO cailTa MOYTOBOM
opraHuzanuu 00 OTCIEKUBAHWM TIOYTOBOTO OTHPABJICHHS, YBEJOMIICHUE O
NOCTYIJIEHUU JTOKYMEHTOB B MH(GOPMALIMOHHYIO CUCTEMY, ColepxKallee AaTry u
BpEMs MOCTYIUICHUS JIOKYMEHTOB, U T.IL.).

Cpok cocTaBieHUuss MOTUBUPOBAHHOTO OIPEJEICHHS Cyla aneJUIIIMOHHON
MHCTAaHUMHU, B CIy4yae KOIJa €ro COCTaBJIEHHE OTKJIAJbIBAIOCH, a TAKXKE BpPEMs
PAaCCMOTpPEHHsI KACCAllMOHHBIX KAJIOOBI, TPEACTABICHHUS HCKIIOYAETCS U3
YKa3aHHOT'O BBIIIE IECTUMECIYHOIO CPOKA.

Bmecte ¢ TeMm, ecim KaccallMOHHbIe kanoOa, MpeACTaBICHHUE ObLIH
BO3BpallleHbl 0€3 paccCMOTpeHHs 10 OCHOBAHMSM, YKa3aHHbIM B crartbe 321
KACP®, T0 BpeMs, B TE€UEHHE KOTOPOrO pEeIIaJiCd BONPOC O BO3BPALICHUH
XKanoObl, TpPEACTaBICHUS, HE TMOJICKAT HWCKIIOYCHHI0 TIPH  IOACYETE
HIECTUMECSYHOTO CPOKA.

10. B mensx oxaszaHusi COACWUCTBUS JIMIAM, Y4YacTBYIOIIMM B J€Je, B
peanu3alMd MX MPOIECCYyaIbHOTO MpaBa Ha OO0XajJoBaHUE CYy/IEOHBIX AaKTOB B
cyneonyro komieruto BepxoBHoro Cyaa Poccuiickoit  ®Depepanuu B
KAaCCAIlMOHHBIX ¥ WHBIX TMOJJICKAINUX CAMOCTOSATEILHOMY  O0XaJOBAHHIO
ONpeJeICHUsIX KACCAllMOHHBIX CYJOB OOIEH HOPUCAMKIMHU CIEAYET YyKa3bIBaTh
JaTy TOCTYIUIEHUS KACCALMOHHBIX JKaloObl, NPEJICTaBIECHUS B CyJI NEPBOU
WHCTAHIIMU, a TAKXKE J1aTy HW3TOTOBJICHHS COOTBETCTBYIOIIETO OIPEACIICHUS B
noJiHOM o0beMe (ctaths 3, yacthb 2 ctatbul 14 KAC PO).

11. CornacHo yactsim 3, 4 crateu 318 Kogekca cpok mojgayu KacCalldOHHBIX
XKajo0bl, MPEJCTABICHUS, MPOMYLICHHBIA M0 YBAXUTEJIBHOW NPUYMHE JIMIIOM,
0oOpaTUBIIUMCS C TAaKUMHU JKaJIOOOW, MPEICTaBICHUEM, B TOM YHCIE B CBS3HU C
OTCYTCTBHEM y HETO CBEICHHI 00 00kalyeMoM CyAeOHOM akTe, MO 3asBICHUIO
YKa3aHHOTO JIMIIA MOYET ObITh BOCCTAHOBJIEH CYJOM KAacCallMOHHOW HMHCTAHLIMU
IpU YCJIOBHHM, YTO OOCTOSITENHCTBA, MOCTYKHMBIIME MPUINHOM €ro MPOIyCKa,
UMEIIM MECTO B IEPHUOJ HE MO3JAHEE ABEHAJLATH MECSLEB CO JHS BCTYIUIEHUS
o0kamyemMoro cyneOHOrO akTa B 3aKOHHYIO CHJIY WIHM €CJIHM 3asBICHHE MOJAHO
JUIIOM, HE YYacCTBOBABIIMM B JIeJie, O TIpaBax U 00 OOS3aHHOCTSAX KOTOPOTO CYII
IOPUHSIT CyJIeOHBIN aKT, CO JIHSA, KOTJa 3TO JIULO Y3HAIO WM AOJIKHO OBLIO y3HATh
0 HapyIICHUU €ro MpaB, CBOOO U 3aKOHHBIX MHTEPECOB 00KATyEeMbIM CyACOHBIM
AKTOM. 3asBJIE€HHE O BOCCTAaHOBJIEHMM [MPONYIIEHHOTO CpOKa MOJayu
KaCCAllMOHHBIX KaJI00BI, IPEICTABICHUS MOAACTCA BMECTE C COOTBETCTBYIOIIUMU
XKano0o#, MpeaCcTaBICHUEM W pacCMaTPUBAETCS CYAbEH Cyla KaccallMOHHOU
WHCTAHIMU B NOPSAAKE, MpeaycMoTpeHHOM cTaTbeit 95 KAC PO.

K ykazaHHbIM BbIlIE OOCTOSITENILCTBAM, B YAaCTHOCTH, MOTYT OTHOCHUTBCS
TspKenasi 00Jie3Hb, OECIIOMOIIHOE COCTOSIHUE, YXOJ 3a TSKEJIO OOJbHBIM UYJICHOM
CEMbU, HMHBIE OTHOCAIIMECS K JIMYHOCTH 3asiBUTENSL OOCTOSITENIbCTBA, & TAKXKE
JPYTHUE HE3aBUCSIIME OT JIMIA OOCTOSATEIhCTBA, B CHIy KOTOPHIX OHO OBLIO
JIMIIIEHO BO3MOKHOCTH CBOEBPEMEHHO OOpaTUThCS C KacCallMOHHOM >Kano0oil B
cya (Hampumep, BBEACHUE PEKUMA MOBBIIIEHHON TOTOBHOCTH WUJIM YpE3BbIYaHON
CUTYyalluM Ha Bcer Tepputopun Poccutickoit denepanuu b0 Ha ee 4yacTu).
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C ywerom TOrO, 4YTO oOmpeAeneHuss o0 OTKaze B BOCCTAHOBJICHHUH
IPOIYIIEHHOTO CpPOKa I0/1aud KacCCAIlMOHHBIX >KajloObl, TMPEJCTaBICHUS U O
BO3BpAI[CHUU KaCCAIIMOHHBIX JKajJo0bl, TpEACTaBlIeHUs O€3 PacCMOTPEHHUS II0
CYIIIECTBY BBIHOCSITCSI HA OCHOBAaHUHU OJIHMX M TE€X YK€ OOCTOSITENbCTB, OHU MOTYT
OBITb U3TOTOBJIEHBI B BUJIE OJIHOTO JIOKYMEHTA.

OnpeneneHne O BOCCTAHOBJIEHWW MPOMYIIEHHOTO CpPOKa  TOJa4yu
KAaCCAaIlMOHHBIX  JKajdoObl, TIPEACTABICHHUS B KAaCCAIlMOHHBIA Cyn  oOmei
IOPUCIUKIIUU U (WJIH) 00 OTKa3e B €r0 BOCCTAHOBJIECHUU MOXKET OBITh 00KaJIOBAHO
B cyneOHyo kosuternio BepxopHoro Cyma Poccuiickoit @enepaniuu OTACIBHO OT
CyleOHOro akTa, KOTOpPHIM 3aKaHUMBAETCS PACCMOTPEHHE aJIMUHHCTPATUBHOIO
nena (myHKTH 3, 4 gactu 2 crareu 319 Komekca).

12. OcBoOOXI€HNE 3aUHTEPECOBAHHOTO JIMIA OT YIUIAThl TOCYAapCTBEHHON
MOINIJIUHBI TI0 aAMHUHUCTPATHBHOMY JIeTy CYJIOM JHOO B CHJIY 3aKOHa O3HAdaeT
OCBOOOXKJEHHE  €ro  OT  yIUaThl  TOCYAapCTBEHHOM  TONLIMHBI  TIO
COOTBETCTBYIOIIEMY aIMUHHACTPATUBHOMY JICTy B IICJIOM, B TOM YHCJIC ITPH T0/1a4e
UM KacCallMOHHOM »KaJloObl Ha CyAE€OHBIA aKT MO JaHHOMY Jeiny (IyHKT 2
cratbr 333%°, moanmyukTel 18, 19 mynkra 1, mynkr 2 crarteu 3333 Hamorosoro
kojekca Poccuiickoit @eaepaiun).

Ecnum kaccammonnast >kamoba momaHa 0e3 TIPWIOKEHHUS JIOKYMEHTa,
MOJATBEP)KIAIONIETO YIUIATY TOCYJAapCTBEHHOH TIONIIWHBI B YCTAHOBJICHHBIX
3aKOHOM CIIy4asiX, TOPSAIKE W pa3Mepe WM TPaBO Ha MOJYYCHHE JBTOTHI IO
yIUlaT€ TOCYJAapCTBEHHOW TONIIWHBI, JUO0 B KAacCCAl[MOHHOW >KalloOe He
COJICPKUTCST XOJATAHCTBO O MPEIOCTaBICHUN OTCPOYKH WM PACCPOUYKH YILIATHI
rOCyJapCTBEHHOM TMONUIMHBI JHOO 00 YMEHBIIEHHH €€ pa3Mepa Win
OCBOOOXKJICHUH OT €€ YIUIAThl, TO JIUIIO, IMOJABIICe TAKYIO K00y, YBEIOMIISCTCS
0 HEOoOXONMMOCTH B YCTAHOBJICHHBIM CYIbeH CpPOK YCTPAaHUTh JIaHHBIE
obcrostenscTBa (dacth 2 cratbu 321 KAC POD).

Jlumo, mopaBIIee KacCAallMOHHYIO JKao0y, JODKHO TMPEANPUHSATH BCE
3aBUCSIIUE OT HETO MEPHI JJIsl IOCTYIUICHHS B CyJI COOTBETCTBYIOIINX JTOKYMEHTOB
(HampuMep, B DJIGKTPOHHOM Buje) b0 uHpopMamuu o0 HX HaIpaBICHUH
(Hampumep, TenerpaMmbl, TenedoHOTpaMMBI W T.OI.) JO0  OKOHYAHHUS
YCTaHOBJICHHOTO CyAbed cpoka. B ciydae eciam HEoOXoaMMbIe JOKYMEHTBHI HE
MOCTYITUJIM B CyJ B CPOK, YCTAaHOBJICHHBIH CYJIbE€H, WU y CYIbH OTCYTCTBYET
uHpopmarsi 00 WX CBOCBPEMEHHOM HAMpAaBICHWU, KacCAIlMOHHAS KainoOa
BO3BpamaeTcss 0e3 paccMOTpeHHs Mo cyliecTBy (yacth 7 cratbu 320, myHKT 6
yactu 1 crateu 321 KAC PO).

13. B cuny vactu 8 crarbu 320 KAC P® Bompoc 0 mnpenocTraBieHUU
OTCPOYKH WM PACCPOYKH YIUIATHl TOCYJApCTBEHHOW TONLIMHBI JIMOO 00
YMEHBIIICHUU €€ pa3Mepa WIH OCBOOOXKIECHHWW OT €€ YIUIaThl pa3pemaecTcs B
ONpeJeJIeHUH CyJIbei cyJa KacCallMOHHOW WHCTAHIMK 0€3 W3BELICHUS JIUIl,
yYaCTBYIOIIHX B JIEIIE.

B ciywyae oTCyTCTBMSI OCHOBaHUUM [JIsi TMPEAOCTABICHUS OTCPOUYKH WM
PacCpOYKH YILIaThl TOCYJAPCTBEHHOW MONLIMHBI JUOO YMEHBIIICHHUS €€ pa3Mepa
WIH OCBOOOKIEHHUS OT €€ yIUIaThl KacCallMOHHAas jkajioba BO3BpAIaeTCs JUILY, €€
MOJIaBIIEMY, TIOCJI€ BBIHECEHMs OIpeesieHus 00 OTKa3e B MPEIOCTaBICHUU
OTCPOYKH WJIM PACCPOUYKH YILIATHI TOCYAAPCTBEHHON TMOIIIUHBI MO0 00 OTKa3e B
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YMEHBIIICHUU €€ pa3Mepa WU OCBOOOXKIEHUHU OT €€ yIuaThl (myHKT 6 yactu 1
cratbr 321 KAC P®). Ha Bo3BpaleHne KacCallMOHHOW »ajoObl MOXKET OBITh
yKa3aHO B JaHHOM oONpeneNieHuu. B TakoMm ciiydae OTAENbHOE OMNpEEIeHUE O
BO3BpAI[CHUU KaCCAIIMOHHOM >KaJIOObI HE BBIHOCHUTCS.

14. Kaccanuonnsie xamo0a, MpeACTaBICHHE  BO3BpAILAIOTCS 10
OCHOBAHUSIM, MPEAYCMOTPEHHBIM myHKTaMu 2—5 yacTtH 1 ctateu 321 KAC PO, 6e3
pacCMOTpPEHHS MO CYIIECTBY B TEUEHHUE JIECSATU JHEH CO JHSA UX MOCTYIUICHHUS B
Cyl KaccauMOHHOM wuHcTaHuumu. KaccanuonHsle xanoba, MpeacTaBICHUE
BO3BpAILIAIOTCS MO OCHOBAaHUSIM, MPEAYCMOTPEHHbIM NyHKTamu 1, 6 yactu 1
ykazaHHoU ctatbu Kozekca, B TeueHUE IBaALlaTH THEN CO THS MX MOCTYIUICHUS B
CyJl KacCallMOHHOW HWHCTAHIIMHM, €CJIM OOCTOSATENbCTBA, CIY)KAIUE OCHOBAHUEM
JUISL BO3BpAIlleHUs, HE ObUIM HE3aMEJIMTENbHO YCTPAHEHBI JUIOM, MOJABIIUM
KacCalMOHHBIE kano0y, IpeACTaBlIeHHE, MOCIe HAIIPaBICHUS €My YBEIOMIIEHUS O
HEOOXOJAMMOCTH YCTPAHEHHS JaHHBIX OOCTOSTENHCTB (YacTh 2 crathu 321
KAC POD).

B Ha3BaHHOM YyBEIOMJIEHUU JOJKEH OBbITh YKa3aH YCTAHOBJIEHHBIN Cylbeil
CPOK ISl YCTPAHEHHMS BBIABICHHBIX HEAOCTATKOB, HE MPEBBIIIANOIINNA JIBaALATH
nHed. Takoe yBeJOMIIEHHE MOKET ObITh HAIpPABIICHO JIMIY, MOJIABIIEMY Xkajno0y,
IpeaCcTaBICHHUE, CIOCOOOM, 00ECIIEUNBAIOIIUM €r0 CKOPEHIIYyIO0 JTOCTaBKy, B TOM
yucie TeaedoHOrpaMMoOM, TelerpaMMon, MocpencTBOM (HaKCUMUIBHOM CBSI3U
(uacth 1 cratbu 96 KAC PD).

CpoK, pe10CTaBIEHHBIN Cy10M KacCallMOHHOW MHCTAHIINU JIJIs1 YCTPAHEHHUS
HEJOCTATKOB KaCCallMOHHBIX »KajaoObl, MPEJICTABIEHUS, HE BKIIOYAETCS B CPOK
PACCMOTPEHHMsI TAKUX KACCAITMOHHBIX KaJoObl, MPeACTaBICHUS (4acTh 4 CTaThu 2,
gyactb 3 cratbu 141 KAC P®). Ilpu HeEoOXOOUMOCTH CpPOK YCTpaHEHHUS
HEJ0CTAaTKOB MOKeET ObITh mpojyieH (cTathst 942 KAC P®). B ciyyae ycrpaHeHus
yKa3aHHBIX HEJOCTATKOB Xayo0a, Mpe/ICTAaBICHUE B LESAX MCUHUCICHUS CPOKa MX
pPacCMOTPEHUsI CUUTAIOTCA TOCTYNUBIIMMU B CyJ B JI€Hb MOJYYEHHUS CYAOM
JIOTIOJIHUTENBHO MPEJICTABICHHBIX JOKYMEHTOB (4acThb 7 crarbu 327, yactu 1, 2
cratb 327! KAC P®), mnocie uero Takue Kajno0a, IPeICTaBIEHUE
HE3aMEeJIMTEIbHO MEPENAlOTCd 1 PAaCCMOTPEHHsI  CYJIOM  KacCalMOHHOMU
uHcTanuu (dactb 1 cratsu 322 KAC PO).

15. KaccammonHsie xajoba, nmpeicTaBieHue, MojjlaBacMble B KacCallMOHHBII
Cya oOmmeH HOPUCAUKIMU MO0 KacCallMOHHBIC JKajoba, IpeACTaBICHHE Ha
CyneOHble aKThl MO AIMUHUCTPATUBHBIM JelaM, yKa3aHHbIM B MyHKTax 7-11
yactu 1 crateu 20 Kopekca, momaBaemble B CyAcOHYIO KOJUIeTHIO BepXoBHOro
Cyna Poccuiickoii deneparuu, moaarTcsi yepe3 Cy, NPUHABIINNA pemeHue (Cyn
NEePBOM MHCTAHIIMMU), U HAIMPABJISIIOTCS B CyJ KaCCAallMOHHOW MHCTAHIIUM BMECTE C
aAMUHUCTPATUBHBIM JeioM. C y4eTOM 3TOr0 TaKWe KajaoObl, IPEICTABICHUS HE
MOJJIEKAT BO3BPALIECHUIO HA TOM OCHOBAaHHMH, YTO K HUM HE IMPUJIOKEHBI KOMUU
Cy/I€OHBIX aKTOB, MPUHATHIX MO AJMUHHUCTPATUBHOMY JI€Nly, KOMUU JOKYMEHTOB,
NOATBEPAKAAIOIMINX TMOJTHOMOYMS MPEACTABUTENS, & TAKXKE JOKYMEHTOB O €ro
00pa30BaHUM, €CJIM COOTBETCTBYIOIIME JOKYMEHTBHI WJIM HX KOMUU HUMEIOTCS B
MaTepuaiax aJIMUHUCTpPATUBHOro nena (dactb S5 crarbu 320, myHkr | yactu 1
cratbu 321 KAC PO).
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Bmecte ¢ Tem, eciam KaccallMOHHBIC >KayioOa, MPEACTABICHHUE IOMAIOTCS
HEMOCPEJICTBEHHO B cyjaeOHyro koJuternto BepxoBHoro Cyna Poccuiickoit
®denepanyu, K HUIM IPUIAratoTCs KOMUU yKa3aHHBIX BBIIIE JIOKYMEHTOB.

16. B ciaydae noctyruieHHsl B CyJ IEPBOM WM aNeJUIIIUOHHONW WHCTaHIUU
1oclie HampaBJIeHHWs] Jeja B CyJ KAacCAllMOHHOW WHCTaHIMU 3asBJIeHUS 00
UCIIPABJICHUH OIHUCOK, OTIEYATOK, SBHBIX apU(PMETUUCCKUX OMIMOOK B Cy/IeOHOM
aKkTe cyJa T[epBOM WIM ane/UISILMMOHHOW WHCTAHIMM TakKoe 3asiBIICHUE
HaIpaBJIAETCS B CYJ KaCCalluOHHOW MHCTAHIIMU, KOTOPBIA YUYUTHIBAET UMEIOIINECS
B CyJeOHOM aKTe OIMUCKH, OIEYaTKH, SBHbIE apu(METUYECKHE OIIUOKU TpHU
BBIHECEHUM KaCCAallMOHHOTO OMNpENENICHHs, 3a HCKIIOUYEHUEM CIy4aeB, KoOrja
HEJIOCTAaTKU CYJeOHOro akTa HE MOTYT OBbITh OIIEHEHbI KaK OINHCKH, OMEYaTKH,
omubku. B mocrmenHeMm ciydae 00KaJIOBaHHBIM CyAEOHBIM akT MOXET OBITh
W3MEHEH WIM OTMEHEH B COOTBETCTBYIOIICH YacTU MpH HAJWYUU OCHOBAHUH,
npeaycMoTpeHHsbIX cratbeit 328 KAC PO.

[Tocne wHampaBiieHHMs KacCAllMOHHBIX >KAJIOOBI, MPEJICTABICHUS BMECTE C
JeJIOM B CyJ  KacCallMOHHOM HWHCTAHIMM  BOINPOCHI  MPOIECCYaTbHOIO
IPABOMPEEMCTBA MO OCHOBAHMSM, BO3HHUKIIWM IOCJTE MPUHATHA O00XKaTyeMOro
aKTa, a TaKXXe MO OCHOBAaHMSIM, O KOTOPBIX HE MOTJIO OBITh H3BECTHO CYIY,
paccMaTpuBaBIIeMY  aJMHHUCTPAaTUBHOE  JI€JIO,  pa3pemarTcs  CyAOM
KaccallMOHHOW HHCTaHIMU. B cioydae korga cyj, paccMaTpuBaBIIUN €710, HE
paspelmnyi  MOJJICKABIIMK  pa3pelieHut0  BOMPOC O  MPOLECCyaIbHOM
IpaBOMpEeEeMCTBE JUOO  HE3aKOHHO OTKa3aJl B  3aMEHE CTOPOHBI  e€e
IPABOMPEEMHUKOM, OOXKadyeMblid CyJIeOHBIM aKT MOXXET OBITb OTMEHEH WU
U3MEHEH CYJ0M KaccallmoHHOU nHcTaHuuu (ctaths 329 KAC PO).

17. B ciaydasix mojiauu B CyJ1 IEPBO MHCTAHIIMU OCJIE HAMPABJICHUS JIeia B
CyJl KacCallUOHHOW WHCTAHIIMU 3asBJIICHUM 10 BONPOCY O paclpeacieHuu
CyZneOHBIX pacxo/l0B TaKHe 3asBICHHUS PACCMATPUBAIOTCS CYJOM IE€pPBOM
WHCTAHIUU TTOCJIE BO3BPAILICHUS aIMUHUCTPATUBHOTO JIEIa.

[Ipu nocTynieHuu B Cy/1 IepBOM MHCTAHIIMHU MOCTIE HAMPABIICHUS JI€Ta B CY/]
KACCAallMOHHOM WHCTAHIIMM 3asBJICHHUI 110 BOIPOCaM, BO3HUKAIOLIIMUM B XOJE
UCIIOJTHUTEIHLHOIO MPOU3BOJICTBA, YACTHBIX JKaJI00 HA OMPEACNICHUS Cy/ia 110 TaKUM
BOIIpOCAaM, 3asiBIICHUII O pa3bsiCHEHUM HCIOJHUTEIBHOTO JIOKYMEHTa, €Cld
UCIIOJTHEHUE CYyJIeOHOr0 akTa HE MPUOCTAHOBICHO CYJOM KacCallMOHHOM
WHCTAHIMU, CyJ TEPBOM MHCTAHIIMU BIIPAaBEe 3alpOCUTh Yy CyJa KacCallMOHHOMU
WHCTAHUMKM  KONUU  JIOKYMEHTOB,  HEOOXOIMMBIX  JUIsl  pa3penieHus
COOTBETCTBYIOIIMX BOMPOCOB. J[aHHBIE KOMUU MOTYT OBITh HampaBJEHBI CYJIOM
KacCallMOHHOW MHCTaHIMU, B TOM YHUCJE B DJIEKTPOHHOM BHE (4acTh 4 CTaThu 2,
yacTh 1 ctateu 319 KAC P®).

Ecnim  wucnonnenme cyneOHOTO akta OBLJIO TPHOCTAHOBICHO CYJIOM
KACCAalMOHHOM WHCTAaHLUHWHM, a BIIOCIECACTBUM UM MPHHATO KaCCAalMOHHOE
ompeniesieHue 00 OCTaBIECHUU O0XKAIyeMOro CyAeOHOro akta 0e3 Wu3MeHEeHUs, 00
OTMEHE €ro B YacTH, YKa3aHHbIE BBIIIE 3asBJICHUS PACCMATPUBAIOTCA CYJIOM
NEePBOM MHCTAHIUMY TTOCJIE TOCTYIUICHUS Jiejia B CY/Jl IE€PBOM MHCTAHIIUH.

B cnyuae xorma 06xanmoBaHHBIN B aleUISIIIMOHHOM MOPSIKE CYICOHBIN aKT
OTMEHEH M aJIMHUHHCTPATUBHOE JIEJIO0 HAIPABJICEHO HA HOBOE PACCMOTPEHHUE B CYy]
NEePBOM MHCTAHIIMU U CY]l IPUCTYIUI K €0 PAaCCMOTPEHUIO, a HA aNeJISIIMOHHOE
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ompeJelieHue TOJaHbl KacCallMOHHBIC jKajo0a, MPEICTaBlICHHWEe, TO CYJA TMEepPBOA
WHCTAHIIUU 00s3aH MPUOCTAHOBUTH MPOU3BOJCTBO IO aJIMUHUCTPATUBHOMY JICITY
(yacthb 4 crarbu 2, nyHKT 4 yactu 1 crareu 190 KAC P®) u He3aMenIuTENbHO
HAIPaBUTh KACCAIMOHHBIC )KAJI00Y, MPEJCTAaBICHUE BMECTE C aIMUHUCTPATUBHBIM
JIeJIOM B COOTBETCTBYIOIIUHN CyJI KacCallMOHHOW MHCTaHIMH (4acTh 1 cratbu 319
KAC PO).

[Ipn BoCCTaHOBIEHHM CpOKa AameJUISIIMOHHOTO OO0’KajJOBaHUS W TOJa4YH
aneJUISIIUOHHBIX KaNIOObl, TPEACTaBICHUS Ha CYJIEeOHBIA aKT, B OTHOIICHUU
KOTOpOro OBLIM TMOAaHBl W HE PACCMOTPEHBI KAaCCAIMOHHBIE Kajo0a,
MPEJCTaBICHNUE, a TAKXKE B CJIydae YJIOBJICTBOPEHUS 3asBJICHUS, NIPEJICTABICHUS O
NEepeCMOTpPE MO HOBBIM WJIM BHOBb  OTKPBIBIIMMCS ~ OOCTOSITENILCTBAM
00KaJIOBAaHHOTO B CyJ KacCallMOHHOW HWHCTAHIIMKM CYJIeOHOTO aKTa Cyj
KAacCallMOHHOM WHCTAHIIMM BO3BpAIllaeT HE TMPHUHATHIE K IPOU3BOJACTBY
KacCaIMOHHbIE Kajlo0y, MPeICTaBICHUE JIMOO OCTABISIET 0€3 pacCMOTPEHUS IO
CYIIECTBY TaKHe XaJlo0y, MPE/ICTaBICHUE, €CIIM OHU MMPUHSITHI K TPOU3BOJICTRY.

18. Cormacno wvactu 1 crarem 322 KAC P® kaccamuonHbIe kajio0a,
NpeACTaBIICHUE, IOJAaHHBIE B KAaCCAllUOHHBIA Cyj OOIIEeH IOPHUCAUKIIHNH, IMPU
OTCYTCTBMU OCHOBAHUM ISl MX BO3BpAICHUS B TEUCHHUE NBAAIATU JAHEH CO JHS
MOCTYIJICHUSI TIEPEAAIOTCSA JUIsl PAacCMOTPEHHsS B CyAeOHOM 3acedaHuu Cyja
KacCallMOHHONW WMHCTaHIIUM, HA YTO MOXET OBbITh YKa3aHO B OIPEJCICHUU O
pacCMOTPEHUHM AJMUHHUCTPATUBHOIO Jiejia CyJAOM KAacCallMOHHOMW WHCTaHIIUU
(0 Ha3HAYEHUM CYJIEOHOTO 3acelaHusl 0 AJMUHUCTPATHBHOMY JIelly B CyJe
KacCallMOHHON MHCTAHIUN).

B takom onpeneneHun MOKeT ObITh yKa3aHO Ha MPOIeCCyalibHbIE ACHCTBUS,
KOTOpbI€ HAaMEpPEH COBEPIINTHh CYyJ KacCAllMOHHOM WHCTAHIIMU, a TaKXe Ha
NEUCTBUS, KOTOPHIE HAMIJICKUT COBEPIIUTH JTUIAM, YYACTBYIOIIUM B JI€JiEe, U CPOKHU
UX COBEPIICHUS.

19. Cpok nojilaum KaccallMOHHbBIX KaJI0O0bl, MPEACTABICHUS B KaCCALIMOHHBIN
cya oOIel FPUCIUKIINY U B cyeOHyI0 Kosuteruto BepxoBaoro Cyna Poccuiickoit
denepanyu SABISETCS €IMHBIM, B CBA3W C YeM MPABUIO 00 HCUHUCIEHUHU CPOKa
PaCCMOTPEHHsI KaCCAIMOHHBIX KAIOOBI, MPEACTABICHUS CO JHS HUCTCUCHUS CPOKa
KacCallMOHHOTO  00’KaJoBaHUS TMPUMEHSETCA TOJBKO TPU PACCMOTPEHUU
KacCallMOHHBIX kajo00, MpeJcTaBiIeHul B cyaeOHoM kosuieruu BepxoBHoro Cyna
Poccuiickoit @enepanun (uactb 7 ctatbu 327 KAC PO).

20. B cnywae mopauyu JONOJHEHUW K paHee NOAAHHOW KacCallMOHHOM
*ano0e OHM TPHOOMAIOTCS K JaHHOW jkamobe. Mcxons W3 TOMOJHUTEITHHBIX
JIOBOJIOB OTHOCHUTEJIBHO TOTO, B YE€M 3aKJIIOYAIOTCS JIOMYIIEHHBIE CYyJA0M
HapyIICHUs, CYJ KacCallMOHHOW WHCTAHIIMM PEIIaeT BOMPOCHI O HAMNpaBICHUU
KOMUW TOAAHHBIX JOMOJHEHUHW JHUIAM, YYacCTBYIOIIUM B Jielie, 00 OTJIOKEHUU
paccMOTpeHMsI  KacCallMOHHOW  JkajloObl B CyAeOHOM  3acelaHu  cyja
KAaCcCallMOHHOM MHCTAHIIMU W O Ha3HAYEHUM HOBBIX JIaThl U BPEMEHU CYJeOHOro
3acejaHusl.

Ecnm kaccanmoHHas kanmoba TolaHa B YCTAHOBJICHHBIM  3aKOHOM
IECTUMECSYHBIN CPOK, a JAOMOJHEHUS] MOCTYHWIM TMOCJE €ro UCTEUEHUSs, HO O
pacCMOTpEHHUs KaJIOObl CYJIOM KacCallMOHHOW WHCTAHIIMM, TaKue JOTOJTHEHHUS
paccMaTpHUBaIOTCS COBMECTHO € KacCallMOHHOM »Kanoboit (ctateu 3, 6 Koaekca).
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21. Cyn xaccaliluOHHOM WHCTaHLWH HaIpaBisAeT JULAM, YYacTBYIOIIUM B
Jiene, KOMHUIO OIpeeNieHHs, COJEpKallero MHPOpMalui O Jare U BpPEMEHHU
cyaeOHOro 3acenaHusi (Hampumep, ONpPEAENCHHs O Ha3HAYeHUU CyJIe0HOro
3acefaHus MO aJIMUHHCTPATUBHOMY JIeJy B CyJ/i€ KacCCallMOHHOMW HWHCTaHUWH), a
TaK)K€ KOMHUHM KaCCAIIMOHHBIX KajloObl, MPEJICTABIIEHUS, MOJJAHHBIX Ha OyMa)KHOM
HOCWTENIC, €CJIM OHM HE HaNpaBJICHbl JIAIIOM, MOAaBIHM kamoo0y. Ilo
aIMUHUCTPATUBHBIM  JI€JaM, pacCcMaTpPUBaeMbIM C Yy4YacTHEM HIPOKypopa,
yKa3aHHbIC KOMHUU HAMNPABISIIOTCST B COOTBETCTBYIONIEE  MOJpa3/ielieHue
I'enepanbHOM mpokypaTypbl Poccuiickonn ®@enepauuy MO0 MECTY HaXOXKICHUS
KaCCallMOHHOTO Cy/1a 00IIel IOPUCTUKIIIH.

Jlata W BpeMsi pacCMOTPEHHSI KacCAIlMOHHBIX KajoObl, MPECTABICHUS
HA3HAYaeTCsd C YYETOM TOro, 4TOObI JIMIA, YYacTBYIOUIME B Jeje, UMEIH
BO3MO>KHOCTh SIBUThCS B CyZileOHOE 3acenanue (ctarhbs 326 Komekca).

B ykazanHOoM ompeneneHuWW JHIAM, YY9aCTBYIOIIUM B JEJ€, MOXET OBITh
Pa3bsICHEHO TMPaBO 3asBUTh XOJIATANCTBO O PACCMOTPEHUU KaCCAIIMOHHBIX
XKajnoObl, MPEJCTABICHUS B HX OTCYTCTBHE, NpPaBO y4YacTBOBATh B CYyJI€OHOM
3acelaHiH MOCPEJICTBOM HCIIOIb30BAHUS CHCTEM BHUICOKOH(EPEHII-CBSI3H.

C yueroM TOro, 4YTO MpPaBOM Ha TOJAaYy KAaCCAIlMOHHBIX KaJIOOBI,
MIPEICTABJICHHS Ha OIpPECIICHHE, BBIHECEHHOE 10 BO30YKICHHS MPOU3BOICTBA 110
aIMUHUCTPATUBHOMY JI€Iy B CyJ€ TepBOW WM aneJUIIIMOHHOM HWHCTaHIIUU
(Hanmpumep, ompejeneHue o0 OTKa3e B MPUHITUU aAMUHUCTPATUBHOTO MCKOBOTO
3asBJICHUS,  OMNpejieieHhe 00  OCTaBJICHUM  aNCJUIAIMOHHBIX  KaJIOObI,
npeAcTaBlieHus 0e3 JBWKEHUs), o00jamaer Julo, oOpaTuBiieecs B Cyd C
aIMUHUCTPATUBHBIM UCKOM, KaJI000M, Mpe/ICTaBICHUEM, KOTIMHN YKA3aHHBIX BHIIIE
KAaCCAIlMOHHBIX JKaJoObl, TPEACTABJICHUS U ONPEACIICHUS HWHBIM JIUIIAM HE
HaIPaBIISAIOTCS.

22. CormacHo uwactu 2 cratbu 3271 KAC P® kaccamuoHHbIE Xkanooa,
npeACTaBlIieHHEe Ha CyAcOHBIM TpuKa3, CyAeOHBIM aKT MO aJIMHUHUCTPATUBHOMY
JIey, PACCMOTPEHHOMY B MOPSAKE YIPOIIEHHOro (MMChbMEHHOI0) MPOU3BOJICTBA,
ornpeereHue, KOTOPbIM HE OKaHYMBAETCS MPOU3BOCTBO MO aAMUHUCTPATUBHOMY
Jeay, W TPUHITBIE TO pe3yJibTaTaM UX O00XajloBaHUS CYyJeOHbIE aKTbl
paccMaTpUBAIOTCS CyJbeM CyJa KacCallMOHHOW WHCTAHIUU €IUHOJIMYHO 0e3
MPOBEJICHUS CYJIeOHOIO 3ace/]JaHus B CPOK, HE MPEBBIMIAIONIUNA OJHOTO Mecslla Co
JTHS TIOCTYIUJICHUS.

K onpenenenusM, KOTOpPHIMH HE OKAaHYMBAETCA MPOU3BOACTBO IO
aIMUHUCTPATUBHOMY  JIeJly, OTHOCATCS  MOJJIekKAlUEe CaMOCTOSTEIbHOMY
00>KaJIOBaHUIO ONpEJETICHUsI CYyJIOB IEPBOM, areUISIMOHHOW WHCTAHIIUU, HE
nepeyrciieHHbIe B yacTu 2 ctatbu 315 Koaekca.

[TockonbKy TpU pacCMOTPEHUM YKAa3aHHBIX KAaCCAIIMOHHBIX JKaJIOOBI,
IpeiCcTaBleHus CyaeOHOe 3acefaHue Mo O00IleMy MpaBWIy HE MIPOBOIUTCS, B
COOTBETCTBYIOIIUX CIy4asX JUIa, YYaCTBYIOIIUE B Jieie, HE U3BEIIAIOTCS O JaTe U
BPEMEHU PACCMOTPEHHUs Jelia CYJOM KAacCAllMOHHOW WHCTaHIMH (cTaThs 326
KAC P®), onHako KOMWMU KACCAIIMOHHBIX >KaJOObI, MPEACTABICHUS C KOMHUSMHU
MPUIOKEHHBIX K HUM JIOKYMEHTOB HaIpaBISIOTCA JIMIIAM, YYaCTBYIOIIUM B JEJe€,
BMECTE C OIpeAelieHueM cyla (Hampumep, OMNpEeNeICHUEM O PACCMOTPEHUU
aIMUHUCTPATUBHOTIO JieJla CYJOM KacCallMOHHOW WHCTaHIHMH), B KOTOPOM
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YKa3bIBAC€TCSI CPOK [ MPEJCTABICHUS HMHU OOBSCHEHUH (BO3paKeHUI) B
nMchMEHHOM (Gopme (wactu 6, 6' crareu 320, uwacte 1 crarem 326, yacth 5
cratbu 327, yacte 1 crateu 3271 KAC POD).

B cuny wactu 2 crarbu 327! Kojekca mpu pacCMOTPEHHMH Ha3BaHHBIX
Xano0, MPeICTaBICHUNA C y4eTOM XapaKTepa U CIOXHOCTH aIMUHHCTPATUBHOIO
Jiena, a TakKe JOBOJOB KaCCALMOHHBIX KAJIOOBI, MPEICTABICHUS U BO3PAXECHUM
OTHOCUTEITFHO KaCCAllMOHHBIX KaJl00bl, MPEACTABICHUS JIUIA, YYaCTBYIOIIHE B
Jiesie, MOTYT OBITh BBI3BaHBI B CyieOHOE 3acenanue. COOTBETCTBYIOIIEE 3aceaHue
MPOBOJIMTCSL CY/Ib€M CyJa KacCAllMOHHOM WHCTAHIMU EAUHOJIMYHO B CpPOK, HE
MPEBBIMIAIOIINA OJHOTO MECSIA CO JHS MOCTYIUICHUS Kal00bl, PEACTaBICHUS.

23. YCcTaHOBUB B XOJI€ MMPOU3BOJCTBA MO aAMUHUCTPATUBHOMY JI€NIy B CyJeE
KACCAallMOHHOM WHCTaHUMUM, YTO JEJIO TMOJIEKUT PACCMOTPEHUIO B TMOPSAKE
IPaKJAHCKOTO  CYAONPOM3BOJCTBA, CYyJ KACCAIIAOHHOW WHCTAHLUMU BIIPaBE
BBIHECTH OINpENEIICHHE O TEpPeXo/ie K PACCMOTPEHHUIO Jejna MO IpaBWiaMm
IPaXKJAHCKOTO CYAONPOU3BOACTBA, UTO MOXET CIIY)KUTh OCHOBAHUEM JJIsSI 3aMEHbI
CyJbU WA HECKOJBKUX CY/I€H, B TOM YHMCJI€ BCEX CYJIeH, BXOMSIINX B COCTAB CyJa
IPH TIPOM3BOJICTBE I10 [y B CY/I€ KaCcCal[MOHHON MHCTAaHIMHK (4acTh 5 cratbu 161
KAC PO).

ITocne mepexoma K pacCMOTPEHHUIO Jela MO MpaBWiIaM TPakIaHCKOIO
CyIONIPOMU3BOJICTBA  CYyJl  KACCAlMOHHOM  MHCTAaHUMU  OCYUIECTBJISIET  €ro
paccMOTpeHHe U paspernieHue, PYKOBOJICTBYSICh MOJITHOMOYHSIMH,
NPEAOCTABICHHBIMUA CYJy KacCallMOHHOM HWHCTaHLIMU HopMmamu ['pak1aHCKOro
npoueccyanbHOro kogekca Poccutickoit @enepanum.

24. Ecnu cyagamu niepBod U (WMJM) aneuUBSIUOHHOW MHCTaHIMI JOIMylIeHa
omubOKa B MPUMEHEHUW W (WJIM) TOJKOBAaHWU HOPM MaTepUaJIbHOTO IpaBa, JJis
UCITPABJICHUS KOTOPOH MOCJIE OTMEHBI (M3MEHEHUsT) CyIeOHBIX aKTOB HE TpeOyeTcs
YCTaHOBJICHHUSI HOBBIX OOCTOSATENHCTB, MPEACTABICHUS, UCCIEAOBAHUS U OIEHKH
JI0Ka3aTenbCTB, TO CYAy KaCCallMOHHOW WHCTAHLMU CJIEAYET MPUHATH HOBBIU
CylneOHBIN aKkT, HEe mepeaaBas €710 Ha HOBOE PACCMOTPEHHE B CYJl TIEPBOM WITU
aneyuIIuOHHON MHCTaHMU (myHKT 5 vactu 1 crateu 329 KAC P®). B ciyuae
Iepelayn Jiejla Ha HOBOE PACCMOTPEHHUE B CyJ MNEPBOM WM aNEJUISIHUOHHOU
WHCTAHIIMM CyJ KacCallMOHHOW WHCTAHIIMM YKa3blBa€T B KacCAl[MOHHOM
OTPE/ICICHUU MOTHUBBI, MPEMSTCTBYIOIINE MPUHATHIO UM HOBOT'O CyJ€OHOTO aKTa
10 aAMUHUCTpAaTUBHOMY Jieny (TyHKT 7 yactu 2 ctatbu 330 KAC P®).

25. Cyn KaccalMOHHOW MHCTAaHUWH HE BIPAaBE yCTAHABIMBATh WM CUUTATh
J0Ka3aHHBIMU OOCTOSITENbCTBA, KOTOpPbIE HE OBUIM YCTAHOBIEHBI JIMOO ObLIH
OTBEPrHYTHl CyJOM I[E€PBOM WM aNeJUIALMOHHOW WHCTAHIMHU, MpeaperaTh
BOIPOCHI O  JIOCTOBEPHOCTM WJIM HEIOCTOBEPHOCTH TOrO0 WJIM  HHOTO
JI0Ka3aTENbCTBA, MPEUMYILIECTBE OJHUX JOKa3aTEIbCTB IMEpel JAPYIUMU U
onpenensaTh, Kakoil CylneOHbI akT JO/bKeH OBbITh MPUHAT TPU  HOBOM
PacCMOTPEHHUH aJIMUHUCTPATUBHOTO jena (dacth 3 ctatbu 329 KAC PO).

Bwmecte ¢ Tem, ecnu cyn KacCallMOHHOW MHCTAaHLMHM NPUAET K BBIBOIY, YTO
CyJlamMH nepBoy U (MJIM) aneJUIILUOHHON MHCTaHIIMI AOMYIIEHbl HAPYIIEHHUS] HOPM
MPOLIECCYaTbHOTO MpaBa MPHU UCCIEAOBAHUM U OLICHKE J10Ka3aTeNIbCTB, TPUBE/IIINE
K cylneOHOl ommbke, 6e3 ycTpaHeHHs KOTOPOH HEBO3MOKHBI BOCCTAHOBJIICHUE U
3amuTa npaB (Hampumep, CyAcOHBIM akT B HapylleHue TpeboBaHui ctaTbu 61
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KAC P® ocHOBaH Ha HEIOMYCTHUMBIX JOKAa3aTEIbCTBAxX), CyJl YYUTBHIBAET 3THU
00CTOSATENHCTBA MTPU BRIHECEHUH KACCAIIMOHHOTO OIPEICIICHHUS.

Cnenyer uMeTh B BHUAY, YTO CyJ KacCallUOHHOW WHCTaHIIMU BIpPaBe
U3MEHHUTH TPABOBYIO KBAIM(PUKAIMIO OTHOIICHUH CTOPOH, JaHHYIO CyJdaMu
nepBol M (UiM) aneyuIIHMOHHOM WHCTAaHUMM, OCHOBBIBASICh HA YCTAHOBJIEHHBIX
CyJlaMH TIEPBOW W aneJUISIMOHHOW WHCTAHIMKA O0O0CTOsATENbCTBAX. Ecmu mpu 3ToM
JI€JI0 HAIMpABISIETCS HA HOBOE pACCMOTPEHHUE, YKa3aHUsl CyJa KacCalMOHHOU
WHCTAHIIMM O TOJKOBaHUU 3aKOHA SIBJISIIOTCA OO0s3aTEIbHBIMU [JI CyJa, BHOBb
paccMaTpHUBaIOIIET0 aAMUHUCTpAaTUBHOE A€o (dacTh 4 cratbu 329 KAC PO).

26. Cyn kaccallMOHHOW MHCTaHIIMU pacCMaTPUBAET KacCallMOHHBIE Kajio0y,
MpeACTaBICHUE B Mpe/esiax YKa3aHHBIX B HUX J10BOJOB. [lo aaMUHUCTpaTUBHBIM
JiejaM, 3aTparuBarolIMM HHTEPEChl HEONPENEICHHOTO Kpyra JWI, a TaKXke II0
aIMUHUCTPATHBHBIM JleflaM, yKaszaHHeIM B riaBax 28-31' Komekca, cyn
KAaCCAallMOHHOM WHCTaHIIMM BIPaBe BBIWTU 3a MpeJeibl JOBOAOB KaCCALMOHHBIX
xanoObl, npeacrasieHus. [Ipu 3ToM mo obOuieMy npaBuily CyJ KacCallMOHHOU
WHCTAHI[MU HE BIIPaBE MPOBEPSITh 3aKOHHOCTh CYAE€OHBIX aKTOB B TOW 4YacTH, B
KOTOpPOU OHU HE 00KaJTYIOTCS, a TAKXKE 3aKOHHOCTh CY/JI€OHBIX aKTOB, KOTOPbIE HE
obxanytorcst (dacth 2 crarbu 329 KAC P®). Ognako ecnu oOxaimyemas 4acThb
CyIeOHOro akra oOyclIOBJI€HAa APYrol €ro 4acThlO0 MM HUHBIM CYAEOHBIM aKTOM,
BBIHECEHHBIM I10 ATOMY € aJMUHUCTPATUBHOMY JIeNy, KOTOPBIE HE 00KaTYyIOTCH,
TO 3Ta HEOOKaJOBaHHAs YacTh CyJE€OHOr0 aKTa WJIM HEOOKAJIOBAaHHBIN Cy€OHBIN
aKT TaK)Ke MOJIJIEkKAT MPOBEPKE CyIOM KacCallMOHHOW MHCTaHuuu. Hanpumep, npu
00’KaJIOBaHUU B CYyJ KAacCallMOHHOW HWHCTAHIUM OMPEACIICHUS O BO3BpalCHUU
aIMAHHUCTPATUBHOTIO UCKOBOI'O 3asIBJICHUS B CBSI3U C HEYCTPAHEHHEM HEJIOCTATKOB
€ro COJepKaHHsl TPOBEPKE TMOJICKUT TaKKE OIpejaesieHne 00 OCTaBJIECHUU
JTAHHOTO 3asBJICHUS 0€3 IBIKCHHUS.

B kaccammoHHOM ormpeAeneHnd JOKHBI OBITh YKa3aHbl MOTHUBBI, I10
KOTOPBIM CyJl KAacCAallMOHHOM WHCTAHIIMM BBIIIEN 3a TMpeaeibl JOBOJIOB,
coJlepKaInxcs B KaCCAIMOHHBIX JKajo0e, mpeacTaBieHud (MyHKT 7 dYacth 2
cratbu 330 KAC PO).

27. B cnydae mojiaud KacCallMOHHOM KajloObl, B KOTOPOU HE YKa3aHO, B YEM,
0 MHEHUIO JIMIA, [OJABIIEr0 XKanaoly, COCTOSAT (PaKTUYECKHEe OCHOBAHUSA
(10BOJIBI) AJIs1 OTMEHBI WJIM U3MEHEHUs 00KaITyeMbIX Cy/1I€OHBIX aKTOB, CY/Abs CyJa
KacCallMOHHON WHCTAHIIMK BIIpaBe JIOOBIM M3 TPenycMOTpeHHbIX Komexcom
CIoCOOOB HAIpaBlEHUsl CYJIEOHBIX W3BEUICHUN YyBEAOMHUTH JHIO, I0JaBIIEE
&Kayo0y, 0 mpaBe MPEACTaBUTh B CYJI AOMOJIHEHHUS K KaCCAllMOHHOM kao0e.

Eciu  1no  agmMuHuCTpaTMBHOMY — ZIelly, HE  OTHOCSIIIEMYyCS K
aIMUHHUCTPATUBHBIM JI€JlaM, 3aTParuBarOlMM HUHTEPECHl HEOMPEACICHHOTO Kpyra
MU, W K JelJaM, ykasaHHeM B TiaBax 28-31! KAC P®, pomonHeHus K
KacCallMOHHOM >kaobe He OYyIyT MpeACTaBIICHbI, CYJ KaCCAallUOHHOW HMHCTaHIIUU
OTPAHUYUBAETCA TMPOBEPKOM OOKAIOBAHHBIX CYAEOHBIX AaKTOB Ha MpPEAMET
HaIM4Us O€3yCIOBHBIX OCHOBAHUH JIJISl X OTMEHBI, a TaK)KEe HA MPEIMET HAIAYUS
OCHOBAaHUM JJI1 TPEKpalleHus MPOU3BOJACTBA IO AJMUHHUCTPATUBHOMY JEIY,
OCTaBJICHUS AJMUHUCTPATUBHOTO HWCKOBOTO 3asBlieHHs 0€3 paccMOTpeHUs
(myHkT 6 yactu 1 crarbu 320, nyHkT 1 wactu 1 crateu 321, gacth 3 cratbu 328,
nyHKT 6 yactu 1, yacte 2 crateu 329 KAC PO).
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[TpoBepsisi Hamuure O€3yCIOBHBIX OCHOBAHMM I OTMEHBI CyI€OHOTO aKTa,
npeaycMoTpeHHbX nyHkramu 2, 3 wyactu 1 crateun 310 KAC P®, cynsl
KaCCAallMOHHOM HWHCTAHUWUU JIOJDKHBI TYTEM MCCIEIOBaHUSA OOBSCHEHUN JuL,
YYacTBYIOIIMX B J€JI€, U UHBIX JI0KA3aTeJIbCTB YCTAHABINBATDH, JEUCTBUTEIBHO JIU
JUIy He ObLIO U3BECTHO O BPEMEHU M MECTe MPOBEJAEHHOTO CyAeOHOro 3acelanus
AM00 JEWCTBUTENBHO JM JIMIO, HE BIAJCIOLIEE S3BIKOM, Ha KOTOPOM BEIETCS
CYJIONIPOU3BOJICTBO, OBUIO JIMIIIEHO TIpaBa JaBaTh OOBSICHEHHUS, BBICTYIATh,
3asBJATh XOJAaTaiicTBa, MOAAaBaTh KAJOObl HAa POJHOM S3BIKE WMJM Ha JIOO0M
CBOOOJTHO M30paHHOM sI3bIKE OOIIEHUS, a TaKXKe TMOJb30BaThCS YCIyraMu
NIEPEBOYHNKA.

Pemas Bompoc O HaJIWYuMM HAa CTaAUMM KACCAIIMOHHOI'O IPOU3BOJCTBA
OCHOBAaHHMM JJI1 OCTaBJIEHUS aJMUHHUCTPATUBHOIO MCKOBOTO 3asBIICHHUS O€3
paccMOTpEHHUs, IPETYCMOTPEHHBIX TyHKTaMu 2, 3 yactu 1 ctateu 196 KAC PO,
CyllaM KacCallMOHHOM WHCTAaHIIMM HEOOXOJIUMO YCTaHABIWBATh, HOCAT JIU
COOTBETCTBYIOIIME OOCTOSATEIHCTBA HEYCTPAHUMBIM XapakTtep (Hampumep, He
HaMEpeH JIM aJIMUHUCTPATUBHBIA MCTELl MOANKUCATH MOJAHHOE U HE MOJANHUCAHHOE
UM aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE).

28. Ecim nuno, mnojaBliee KacCallMOHHBIE »kKalloOy, IpencTaBlIeHUE,
o0XayeT peuieHue cyJa NepBOM HWHCTAaHIMM M HE MPUBOAMUT JIOBOJIOB
OTHOCUTEIILHO HE3aKOHHOCTHU (He0OOCHOBAHHOCTH) anesuISIUOHHOTO
OnpeaereHusl, KOTOPbIM TaKO€ pEUIEHUE OCTaBI€HO O0€3 H3MEHEHHs, CYyI0M
KACCAallMOHHOM MHCTAaHUHUHM TPOBEPSETCA TAaKKE YKA3aHHOE aleJUIALMOHHOE
onpeeseHue.

[Tpu o6xkanoBaHuM B CyJ KaCCAIIMOHHON MHCTAHIIMU TOJILKO CyZI€OHOTO aKTa
Cyla amnejuIsiMMOHHOW WMHCTAaHLMM, KOTOPbIM OCTABJIEHO B CHUJIE DPEIICHHUE CyAa
NEPBOM MHCTAaHLUWH, CYJ KacCallMOHHOW HWHCTAHIMU BIPAaBE IMPOBEPUTH TaKkKe
3aKOHHOCTh ¥ 0OOCHOBAHHOCTh PEIICHUS Cy/a TIEPBOM MHCTAHIIHNH,

29. B cnyyae koraa IIOCJE BBIHECEHUS KaCCALMOHHOTO OIpEAEIeHUs
MOCTYIUITN KaCCAIIMOHHBIE Kano0a, Mpe/ICTaBJICHUE OT APYTHX JHUI], KOTOPHIM OBLI
BOCCTaHOBJIEH CPOK KaCCallMOHHOTO 00KajlOBaHUsl, Cy/l KaCCAllMOHHOW MHCTaHIIUU
OPUHUMAET TakKhe Kajno0y, NpPEICTaBIEHUE K CBOEMY IIPOM3BOACTBY U
paccMaTpHUBaEeT UX B MOPSAKE, MpeaycMoTpeHHOM TiaBoit 35 KAC PO.

Eciu npu paccMOTpeHHH BHOBb MOCTYIHMBIIUX KAaCCAI[MOHHBIX >KajoObl,
OpeICTaBICHUA CYJ NpPHUIET K BBIBOAY O HE3aKOHHOCTH M HEOOOCHOBaHHOCTH
CyneOHOro akTa cyjaa mepBod M (WJIM) aneUISIHUOHHOM MHCTAaHIMM, TO TaKoOu
CyleOHBIII aKT OTMEHSETCS BMECTE€ C paHee BbIHECEHHBIM KAaCCALMOHHBIM
onpeqeleHUEM U BBIHOCUTCS HOBOE KacCallMOHHOE ompeneneHue (dacte 4
ctathu 2, ctaths 312 KAC PO).

Kaccaumonnsle  jxamoba,  MpeAcTaBieHHE,  MOCTYNUBIIME  IOCIE
pacCMOTpPEHHsS] AJAMUHUCTPATUBHOTO J€ja CYJAOM KacCAallMOHHOW WHCTaHIINH,
MOTYT OBITH PACCMOTPEHBI TEM K€ UM HHBIM COCTaBOM CYZEH.

[TockonbKy TpeIMEeTOM TaKOro PAacCCMOTPEHHUS BBICTYMAET CYJIEOHBIN akT
Cyla TMepBOM MHCTAaHIMM U (WIM) aneUIALHMOHHOE OIpEAeNIeHHe, a He paHee
BBIHECEHHOE KAacCCallMOHHOE OIPEAENIEHNEe, B CIIy4ae €CIH CyJ KacCalHOHHOM
WHCTAHIIMM TPU TOBTOPHOM MpOBEpPKE CyAEOHBIX aKTOB CYJOB IMEPBOM U (MIIN)
aneJUIALMOHHON HMHCTAaHIIMM MPUAET K BBIBOAY, YTO KacCallMOHHBIE »Kajo0a,
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NpeACTaBICHHE HE TMOJJIeKaT YAOBIETBOPEHHUIO, B PE3OJIOTUBHON 4acTu
KaCCaIlMOHHOTO OMpEJEICHUS] YKa3bIBAE€TCS HA OCTaBJIEHHWE KacCallMOHHBIX
XKanoObl, MpeACTaBiIeHUs O€3 yIOBIETBOPEHHMS; yKa3aHHMs Ha OCTaBlieHHE Oe3
U3MEHEHHS paHee BBIHECEHHBIX CYJCOHBIX aKTOB MO aJMUHUCTPATUBHOMY JIETy B
PE30IIOTUBHON YacTH HE TpeOyeTcs.

30. IIpm paccMOTpeHWHM aAMUHUCTPATHBHOTO J€la, B KOTOPOM HE
JIOTYCKAaeTCsl MPaBONPEEMCTBO, CyJaM CIIEIyeT UMETh B BHAY, YTO CMEpTh
rpaXJaHuHA U 3aBEpIICHUE JIMKBUJIAIIMU OPraHU3alluu, SIBJISBIIMXCS CTOPOHOU B
aIMUHUCTPATUBHOM JIeJie, TOJIaBIIUX KACCAIMOHHYIO >KajoOy, MpPOU3OIIECAIINE
nociie TPUHATHS 00KaJIOBAHHOTO CYIEOHOro akTa, HE BIEKYT MpeKpalleHue
OpOM3BOJICTBA MO  JKajlobe  JUbO  MpeKpallleHHe  MPOU3BOJACTBA MO
aIMUHHUCTPAaTUBHOMY Jeny. B Takux ciydasx CyJl KacCallMOHHOW HMHCTaHUUU
paccMaTpUBaeT MOJAaHHYIO »ajao0y W BBIHOCUT KacCAal[MOHHOE OIpeAesieHne
(myskThl 5, 6 yactu 1 crateu 194, nynkr 3 yactu 1 crateu 329 KAC PO).

31. B cuny wactu 9 crareum 327 KAC P® pesynbTar paccMOTpeHUs
KAaCCAllMOHHBIX >KalloObl, MPEACTaBICHUSI OOBSABIACTCS B CyleOHOM 3aceaHuu
CcyJa KacCalMOHHOW MHCTaHUMH. O BBIHECEHHOM KacCAlMOHHOM OIPEAECICHUU
coO01IaeTCs JINLAM, YYaCTBYIOIIMM B JIETIE.

Takum 00pa3om, B cyaeOHOM 3aceJaHWM CYJ KacCallMOHHONW HMHCTAHIIUU
BIIPABE OIVIACUTH JIMIIIL PE30JIOTUBHYIO YacTh KACCAIIMOHHOTO OIpeaeIeHus,
pPa3bsCHUB, KOTJa U TI€ JUIA, YYaCTBYIOIIHME B JieJie, UX MPEICTABUTEIN MOTYT
O3HAKOMUTBCSI C MOTHMBHPOBAHHBIM  ompeaeneHueM cyaa. OrnameHHas
PE30JII0TUBHAS YacTh KAaCcCAI[MOHHOTO OMpENeNIeHUs T0/hKHA OBITh MPUOOIIEHA K
neny.

B kaccainimoHHOM ompeneNieHHMH CyJOM  KAacCallMOHHOW HWHCTaHIIUU
Pa3bICHAIOTCA TMOPSJOK U CPOKH JAJIbHEHIIEr0 KacCallMOHHOTO O0XajJOBaHUS
(uactsb 2 crarbu 14 KAC PO).

B kaccarmonHom  ompenenieHUH  (JIOMOJHUTEIBHOM  KacCallMOHHOM
OTpeJeJICHUN) TakKe paspemaercss Bompoc 00 OTMEHE NPHOCTAHOBJICHUS
UCIIOJIHEHUSI CYJIE€OHOTO aKTa.

32. Kaccanuonnslii cya oOmieil IOpUCAUKIINK BIIPaBe MO CBOCH MHUIIMATHBE
WIN 10 3a8BJICHUIO JIMI], YYacCTBYIOIIUX B JEJl€, HCIPABUTh JOMYIICHHbIE B
KacCallMOHHOM WJIM MHOM OTPEJICNICHUN CYJla KAaCCAallMOHHOM MHCTAHIIMKM OMHUCKH,
OTIEYaTKH WJIM SIBHBIE apu(PMETHUECKHE OMMOKH, a TAKKE PACCMOTPETh 3asIBICHUS
JUI, YYacTBYIOIIMX B J€le, O pa3biACHEHUU TaKOro OIpeAeNIeHus cyJa
KaccalMoHHOM nHcTaHIuu (4acTh 4 crathu 2, crathu 184 u 185 KAC PD).

33. B cBA3u C NPUHATHEM HACTOSIIETO IOCTAHOBJICHUS TPU3HATH HE
MOJICKAIUMU TPUMEHEHUI0O NOYyHKTHI 84 u &85 mnocraHoBinenus Ilienyma
BepxoHoro Cyna Poccuiickoii ®@enepammu ot 27 centsiops 2016 roma Ne 36
«O HEeKOTOpBIX BoOmpocax MpuMeHeHus cyaamu Kojekca aaMHUHUCTPATUBHOTO
cyaonpousBoacTBa Poccuiickoit denepanuim.

IIpencenarens Bepxosuoro Cyna
Poccuiickon @enepanun B.M. JleGenes
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