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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKOI ®EJEPALINUA

No

r. Mocksa 2020 r.

O HEKOTOPBIX BONPOCAX NPUMEHEHHUS M0J10KeHui cTaThbn 9'
®enepanbHOro 3akoHa or 26 okraopst 2002 roxa Ne 127-@3
«0O HecoCcTOoATENBLHOCTH (DAHKPOTCTBE))

B memax eamHOOOpa3sHOro  OpUMEHEHUS  CyJaMH  TOJOKEHUU
cratbn 9' @epmepanbHOoro 3akoHa ot 26 okra6ps 2002 roma Ne 127-®3
«O nHecocrosTenbHOCcTH (O6ankporcTBe)» [lnenym BepxoBaoro Cyna Poccuiickoit
denepanii, PYKOBOJACTBYsCh cTatbedt 126  Kouctutymuu  Poccuiickoi
Qenepaunn, crarbsiMu2u S5 DenepasbHOr0O  KOHCTUTYLMOHHOIO — 3aKOHa
ot 5 pespanss 2014 roma Ne 3-O®K3 «O BepxoBanom Cyae Poccuiickoit
®denepannn», MOCTAHOBJIISIET JaTh CIEAYIOIINE PAa3bSICHEHUS.

Oo0mme MoJI0KeHUS

1. Ilenbro  BBeIEHHMS  MOpATOpHs, IMPEAYCMOTPEHHOr0  cTathedl 9'
denepanibHOTO  3akoHa oT 26 okTaOps 2002  roma  Ne  127-@3
«O HecocTosATENbHOCTH (0aHKPOTCTBE)» (Hanee — 3aKOH 0 OAHKPOTCTBE), SABIIACTCS
oOecrieyeHue CTaOUILHOCTH YKOHOMUKH MyTEM OKa3aHUS MOJIEPKKU OTIIEIbHBIM
X03gicTBYIOIUM CcyObekrtam. CoracHo ab3ally MEpBOMY IIyHKTa 2 cTaThu 9'
3akoHa O OAHKPOTCTBE MpaBWia O MOPATOPUU HE TMPUMEHSAIOTCS K JIUIAM, B
OTHOILIIEHWM KOTOPHIX Ha JIeHb BBEJCHHS MOpPATOpUs BO30YXKICHO JEJI0 O
OaHKPOTCTBE.

2. B coorBercTBUM ¢ myHKTOM 1 crareu 9' 3akoHa 0 GAHKPOTCTBE Ha JIKIIO,
KOTOpO€ OTBedaeT TpeOOBaHUAM, YCTAaHOBJIEHHBbIM akToM [IpaBuTennbcTBa
Poccuiickon ®@enepanuy 0 BBEACHUU B JIEUCTBUE MOPATOPUS, PACIIPOCTPAHSIIOTCS



npaBuia O MOPATOPHUM HE3aBUCUMO OT TOro, oO0JaJaeT OHO MpPU3HAKAMU
HEIIATeKeCTIOCOOHOCTH U (MJIM) HEIOCTATOYHOCTH UMYIIECTBA JIUOO HET.

3. Moparopuii BBOOUTCA CO IHS BCTYIUIEHUS B CHIIy COOTBETCTBYIOILIETO
akra [IpaBurensctBa Poccuiickonn  @enepanuun, ecau  IIpaBurenscTBom
Poccuiickoii @ezepalud He yCTaHOBJIEHO uHOe (MyHKT 1 cratbu 9' 3akona o
O0aHKpOTCTBE, 4acTh 7 crarbu 5 @DenepaqbHOT0 KOHCTUTYIIMOHHOIO 3aKOHa
ot 6 Hos0ps 2020 roga Ne 4-DK3 «O IlpaBurtensctBe Poccutiickoit deaeparumy,
yacTh 8 crarbu 23 neiicTBoBaBliero paHee denepanbHOr0O KOHCTUTYIIMOHHOTO
3akoHa oT 17 nexabpst 1997 roma Ne 2-®OK3 «O IlpaBurensctBe Poccuiickoit
denepauny).

B cimyuyae npunsatus IIpaButenscrBom Poccuiickorn denepanunu B MEpUOT
JEUCTBUSL MOpATOpHsl PEIICHUSI O PACUIMPEHUU TEPEUHs JIMI, HAa KOTOPBIX OH
pacrpocTpaHsieTcs, CleIyeT HUCXOAUTh U3 TOr0, YTO B OTHOILICHHM TaKUX JIUI
MOPATOPUI JEHCTBYET CO JHS M3MEHEHUs HA3BAHHOI'O NEPEYHs, €CIM HHOE He
ycranoBieHo [IpaBurenbctBoM Poccuiickoit @enepannu.

4. IlpenycCMOTpEHHbIE MOPATOPUEM MEPOMNPUSITHS MPEIOCTABISAIOT JIULIAM,
Ha KOTOPBIX OH PacHpoOCTpaHseTCsl, IPEeUMYIIECTBa (B YACTHOCTH, OCBOOOKIECHUE
OT YIUIaThl HEYCTOWKM W WHBIX (PUHAHCOBBIX CAHKIMWA) U OJIHOBPEMEHHO
HAKJIAJbIBAIOT HAa HUX JOMOJHUTENIbHBIC OTPAaHWYECHHsS (HAmpuUMep, 3alpeT Ha
BBITUIATY AUBUACHIOB, pacnpeieseHue mpruObUIn).

B coorBerctBuM ¢ a63aimeM TpeThMM IyHKTa 1 cratem 9' 3akona o
OaHKpPOTCTBE JII000E JIMII0, HA KOTOPOE paclpocTpaHseTcs AecTBUE MOpaTopHs,
BIIPaBe 3asBUTHh 00 OTKa3e OT MPUMEHEHHS MOPATOPHs, BHECS CBEACHHUS 00 3TOM B
Enuneiii GenepanbHbiii peectp cBeaeHuit 0 O6ankporcTtBe. OTKa3 OT MopaTopus
BCTYIAET B CUJIy CO JIHSI OMyOJIMKOBAHMSI COOTBETCTBYIOIIETO 3asIBIICHUSI U BIICYET
HEIIPUMEHEHUE K OTKa3aBIIEMYCs JIMILy BCEro KOMIUIEKCa NIPEUMYIIECTB U
OTPaHUYEHUN CO JHS BBEJICHHSI MOPATOpPHs B ACHCTBHE, @ HE C MOMEHTA OTKa3a OT
Mopatopus. OHaKO €ciau Ha3BaHHOE JIMLO JTOKAKET, YTO OTKa3 OT MOPaTOpPHs
BbI3BaH YJIYUYUIEHUEM €ro 3KOHOMMYECKOTO TMOJOXKEHHUS, MPOU30LIEIIINM
BCJIEICTBUE UCTIOIB30BAHUS MEP MOACPKKH, IPEyCMOTPEHHBIX MOPATOPUEM, TO
NOCJIEICTBUS BBEJICHHUSI MOPATOpPHUsI K HEMY HE IIPUMEHSIOTCSI C MOMEHTA OTKa3a OT
Moparopust (ctaTtbsd 65 ApOUTpaKHOTO TpolieccyanbHOro kojekca Poccuiickoit
®denepanun).

5. B coorBercTBHH ¢ myHKTamu | u 2 ctathu 9' 3akoHa 0 GAHKPOTCTBE B
nepuoj AEHUCTBHS MOPATOPHS JOCTATOYHBIM OCHOBAHUEM ISl BO3BpaTa 3asiBIICHUS
KpeauTopa O MPU3HAHUU JOJKHUKA OAHKPOTOM SIBIISIETCS OTHECEHHE JOJDKHUKA K
YUCIly JIML, Ha KOTOPBIX pacmpocTpaHsercs wmoparopuid. llpu pazpemenun
BOIIPOCA O BO3MOKHOCTH NMPUHATHUS 3asBJICHUS K MPOU3BOACTBY OOCTOSITENILCTBA,
Kacaroliecss BO3HUKHOBEHMS 3aJ0JDKEHHOCTHM (B TOM 4YHCIE Mepuoja ee
(dbopMHpoOBaHUs, MPUUYNH, IO KOTOPHIM OHA 00pa30Baiach, CBI3U 3a10JDKEHHOCTH C
OCHOBAHHMEM BBEJICHUSI MOPATOPHS), CyJaMu HE UCCIIETYIOTCS.

Bwmecte ¢ Tem B cuTyanuu, Korjaa ynoJHOMOUYEHHBIM OpraHOM JIOJDKHUKA —
IOpUINYECKOTO JIMIA TMPUHITO PEIIEHUE O €ro JIMKBUAALMH, TO €CTh HE
OpEANoJIaraeTcsa JajbHEWIlIee OCYLIECTBICHUE JIMKBUIAUPYEMOM OpraHu3alnuei
OOBIYHOM JIESITENHOCTH, XapaKTEPHOU JIsI HOPMAJIBHOTO TPaXAaHCKOTO 000poTa,
OTHECEHUE TAKOTO JIMKBUJIUPYEMOIO JOKHUKA K YHCIY JHUI, Ha KOTOPBIX



pacnpocTpaHseTcsl AEMCTBUE MOPATOPHUs, HE SIBISAETCS NPEMSTCTBUEM IJIA MOAAYN
KPEIUTOPOM 3asBJICHUS O TPU3HAHUU JOJKHUKA OAHKPOTOM.

6. Tlonokenust mynkTa 3 crathi 9' 3akoHa 0 OAHKPOTCTBE HE MCKIIIOYAIOT
BO3MOKHOCTbh PACCMOTPEHUS B MEPUOJ IEUCTBHSI MOPATOPHUSI HCKOB K JIOJKHUKAM,
Ha KOTOPBIX PaCIpOCTPaHsIETCs MOPATOPHIA.

C y4eToM TOro, 4To 3aKOHOJIaTelb JOIYCTUII COXPAaHEHUE apeCTOB B TIEPHUO/]
JeiCcTBUSL MopaTopus (B OTJIMUKE OT MPOLEAYphl HAOMI0IeHHs — a03all YeTBEPTHIH
nyHkta 1 ctatebu 63 3akoHa 0 OAHKPOTCTBE), MCHOJHUTEIbHBIE JUCTHI B ATOT
NepuoJ BeIIAIOTCA cyJaMu. Ha OCHOBaHMY TaKUX UCIIOJHUTEIBHBIX JINCTOB MOKET
OBITH BO30YK/I€HO UCTIOJIHUTEILHOE MPOU3BOJICTBO.

Co nHs BBeJEHUS B JACICTBUE MOPATOPUS B CHIIY IPSIMOTO YKa3aHMs 3aKOHA
WCIIOJIHUTEJIBHOE  MPOU3BOJCTBO MO  HMYIIECTBEHHBIM  B3bICKAHUAM  I10
TpeOOBAHMAM, BO3HHUKIIMM IO BBEACHHS MOpPATOpHUs, I[PUOCTAHABIMBAETCS
(moxnyHkT 4 myHkTa 3 crathum 9' 3akoHa o OaHKPOTCTBE). MCIONHHMTENLHOE
MIPOU3BOJICTBO CUUTAETCA MPHUOCTAHOBJICHHBIM HAa OCHOBAHUM aKTa O BBEJCHUU B
JEICTBUE MOpATOpUsl 10 €ro BO300HOBJIEHHA. JTO O3HAYAET HEJOIYCTUMOCTh
MPUMEHEHUSI MEP MPUHYIUTEIBHOTO UCIIOJIHEHUS B TIEPUOJ] IEHCTBUS MOPATOPHUS,
a Takke  HEBO3MOXXHOCTb  HUCIIOJIHEHMSI ~ MCIOJIHUTEIBHOIO  JOKyMEHTAa,
NPEIbSBICHHOTO B3bICKATElIEM HEMOCPEICTBEHHO B OAHK WJIM MHYIO KPEAUTHYIO
opraHuzanuio (mamee — OaHK) B MOpPSJIKE, YCTAaHOBIEHHOM dYacThio 1 crarbu §
®denepanbHoro 3akona ot 2 okta0ps 2007 roga Ne 229-d3 «O6 MCMONTHUTETEHOM
IPOU3BOJCTBE». B ciyyae MOCTYIJICHUS] MCHOJHUTENIBHOTO JOKYMEHTa B OaHK B
OTHOUIEHUHU JOJDKHUKA, Ha KOTOPOrO PACIPOCTPAHSIETCS ACHCTBUE MOpAaTOpus,
0aHK TPUHMMAET TaKOM MCHOJIHUTEIbHBIA JIOKyMEHT M OCTaBjseT ero 0e3
VCITOJIHEHHS 10 OKOHYAHUSA IEHCTBUSI MOPATOPHSI.

B Xozpe mpuOCTaHOBIIEHHOTO HCIOJHHUTEIBHOIO MPOU3BOACTBA CYIEOHBIM
MIPUCTAaBOM-HCIIOJTHUTEIEM MOTYT OBbITh OCYUIECTBJIEHBI OTJIETIbHBIE
WCITOJIHUTEIIbHBIE IEUCTBUS, HAIPUMEP HAJIOKEHHUE apecTa, YCTaHOBJIEHUE 3alpeTa
Ha PACIOPSKEHUE UMYILIECTBOM.

ITo cMmpicny cratbu 9' 3akoHa 0O OaHKPOTCTBE B IIEPUOA  JEHCTBUS
MOpaTopusi HE MPHUOCTAHABIMBACTCS MCIOJIHUTENBHOE MPOU3BOJACTBO IO
TpeOOBAaHMUSIM O BO3MEIIEHUU BpEla, MPUYMHEHHOTO KU3HU WU 3J0POBBIO, O
BBITUIATE 3apa00THOM IJIaThI M BEIXOJHOTO MOCOOMS, 00 yIiaTe alMMEHTOB.

7. B mepuoj OEHCTBHS MOPATOPHsl NPOLEHTHI 3a IOJIb30BAHHE UYYKUMHU
NeHexXHbIMU cpenctBamu  (ctathst 395 ['paxknmanckoro konekca Poccuiickoi
Oenepanun  (naniee — 'K P®), neycroiika (ctates 330 'K P®), nenu 3a
NpOCPOYKY yIUIaThl Hajmora wuiau cOopa (ctaths 75 HamoroBoro kojaekca
Poccuiickoii @enepannn), a Takke UHbIE (PUHAHCOBBIE CAHKIIMM HE HAUUCISIOTCS
Ha TpeOOBaHMsI, BO3HUKIIHE JI0 BBEJACHHUS MOPATOPHS, K JIUIY, MOJNAJAIOLEMY
moj ero jAeicTBue (MOAMYHKT 2 MyHKTa 3 CTaTbu 9', ab3al mecATHIA nmyHKTa 1
ctatbu 63 3akoHa 0 OAHKPOTCTBE). B 4acTHOCTH, 3TO O3HAYAET, UTO HE MOJICKHUT
yIOBJIETBOPEHUIO MTPEABSIBICHHOE B OOIIEMCKOBOM MOPSIJIKE 3asBICHUE KPEAUTOPa
O B3BICKAHWU C TAKOTO JIMIA (DUHAHCOBBIX CAHKIMN, HAYMCIECHHBIX 3a IMEpPUOJ
nercTBus Mopatopusi. JINIo, Ha KOTOpOe pacpoCTpaHsIeTCs AEHCTBUE MOPATOPHS,
BIIpaBE 3asBUTh BO3paXEHUST 00 OCBOOOXKICHUM OT VYIUIATBI HEYCTOWKH
(moamyHKT 2 myHkTa 3 crathu 9', abzam mecaTsil myHkTa 1 crathu 63 3akoHa O



OaHKPOTCTBE) U B TOM ClIy4ae, €ClIM B CyJ HE MOJaBaJOCh 3asfBIEHHUE O €ro
OaHKpPOTCTBE.

BwmecTe ¢ Tem, eciii npu pacCMOTPEHUH CIIOpa O B3bICKAHUU HEYCTONKU WU
MHBIX (MHAHCOBBIX CAHKILMM, HAYUCIEHHBIX 3a MEPUOJ JEHCTBUS MOPATOPHS,
OyJeT M0Ka3aHO, YTO OTBETYMK, Ha KOTOPOTO PacHpoCTpaHSETCs MOpATOpUM, B
JEHUCTBUTENBHOCTU HE TOCTPaZall OT 0OCTOATENbCTB, MOCITYKUBIIUX OCHOBAHHEM
JUISL €r0 BBEJICHUSI, U CCHUIKU JJAHHOTO OTBETYMKA Ha yKa3aHHbIE OOCTOSITEIbCTBA
ABJIIIOTCSL TIPOSIBIICHUEM 3aBEJOMO HEJO0OPOCOBECTHOIO TMOBEACHUS, CYyI B
3aBHCHUMOCTH OT OOCTOSITENBCTB J€Jla U C YYETOM XapaKTepa U IOCJIEICTBUI
MIOBEJICHUSI OTBETYMKA MOXET yJOBJIETBOPUTH UCK IOJIHOCTHIO MM YaCTHYHO, HE
MIPUMEHHB BO3PAKEHUS 0 HAIMUuK Moparopus (myHKT 2 ctateu 10 'K POD).

BBugy TOro, 4ro mnepedyeHb IMOCIEICTBHM, HACTYyHalOUIMX B CBA3U C
BBEJICHUEM MOpPATOPHS, SBJSETCS HCUEPHbIBAIOIINM, (DMHAHCOBBIE CAHKUIUU HE
3aMEHSAIOTCA TNPOLIEHTaMH, IPEIyCMOTPEHHBIMU NYHKTOM 4 cratbu 63 wu
nynkrom 2 crateu 213" 3akoma o GaHkpoTcTBE (B OTCYTCTBHE J€la O
O0aHKpOTCTBE, BO30YXJEHHOIO B TEUEHHE TPEX MECAILEB IOCIE MpEeKpalleHHs
NENCTBUS MOPATOpHS (ajiee — TPEXMECSUHBIN CPOK).

[TpotieHThl, MoAJIekKAIINE yIUIaTe 3a MOJb30BaHUE JICHEKHBIMU CPEJICTBAMU,
IpPEeAOCTaBICHHBIMU 1O JoroBopy 3aiima (ctates 809 I'K P®), kpeautHOMY
noroBopy (cratbs 819 T'K P®) nubGo B KauecTBe KOMMEPYECKOTO KpeauTa
(cratbs 823 'K P®), He sBusitoTcs (UHAHCOBBIMHU CaHKIUSIMU, TOSTOMY TIpH
pa3pelieHuy CIIOPOB O B3bICKAHWH YKA3aHHBIX IPOLIEHTOB CIEAYET MUCXOIAUTh W3
TOTO, YTO B MEPHUOA JACHCTBHS MOPATOPHUS 3TH IMPOLEHTHI, O 00IIEMy IpaBUILy,
MPOJODKAIOT HAYUCIATHCS (B OTCYTCTBHE Jiefia 0 OaHKPOTCTBE, BO30YXICHHOTO B
TPEXMECAUHBIN CPOK, CyA€OHOM pacCpOUKH).

8. BBeneHre B OTHOILUEHWHU JHUIA MOPATOPHsS HE NPHOCTAHABIMBAET €ro
JesATeNbHOCTh. B mepuon nelcTBUST MOpaTopusi OHO, B YacTHOCTH, BIIpaBe
MPEIOCTABIATh UCIOJHEHUE IO CAENKaM, 0053aTeNbCTBA MO KOTOPHIM BO3HHUKIIH
710 Hayaja JEMCTBUS MOpPATOpPHs, 3aKJII04aTh HOBBIE CAENKU. BMecte ¢ TeM, eciu
Ha3BaHHOE JIMII0O B TMIEPUOJI MOPATOpHsl COBEpUIAeT CclelKku (AeicTBus,
HaIpaBJICHHBIC HAa UCTIOTHEHUE 003aTENbCTB WM 003aHHOCTE), HapyIllas MpaBa
U 3aKOHHBIE MHTEPECHl KPEIUTOPOB, HANIPUMEP OTUYXKIAET CBOE MMYIIECTBO IO
3aBEJOMO 3aHM)KCHHOW ILI€HE TPEThbUM JIMLAM, HCXOAS W3 HEJOIlyCTUMOCTH
3710ynOTpeOeHUs] TPaKJaHCKUMU IIpaBaMHM TakWe CHENKH (AeMCTBUS) MOJJIEeKaT
IIPU3HAHUIO HEJIEWCTBUTEIBHBIMU IO UCKY KPEIUTOpa Ha OCHOBaHMHU cTaThu 10 u
nyHkTa 2 cratbu 168 'K P® u B oTcyTCcTBHE BO30YKACHHOTO Jiesia 0 OaHKPOTCTBE.

9. CornmacHo moanyHkry 1 mynkra 3 craten 9' 3akoHa 0 GaHKPOTCTBE B
NepUoJl ACHCTBUS MOPATOPUS NPHOCTAHABIMBAKOTCA OOS3aHHOCTH JOJKHHKA U
MHBIX JIMII, NPENYyCMOTPEHHBIE CTaThe 9 m mynkToM 1 crathu 213* 3akona o
O0aHKpOTCTBE. DTO O3HAYaeT, YTO B OOBEM OTBETCTBEHHOCTH, YCTaHOBJIECHHOMU
crartbeit 61'7 3akoHa 0 OAaHKPOTCTBE, HE BKIKOYAIOTCS TPEOOBAHMS KPEIAUTOPOB,
BO3HUKIIIKME B MEPUOJ IEHCTBUSI MOPATOPHS.

BwmecTe ¢ TeM B cilydae TpHUHSTHS PEIICHHs] O JIMKBUIAIUU JOJIKHUKA —
IOPUANYECKOTO JHIa 00S13aHHOCTh JTUKBUIAIMOHHON KOMUCCUH (JIMKBUAATOPA) TO
oOpallleHuI0 B CyJl C 3asBJICHMEM O MPU3HAHUU JIUKBUAMPYEMOIO JOJDKHHUKA
O0aHKpoTOM coxpansieTcs (MyHKT 3 ctaThu 9 3akoHa 0 OAHKPOTCTBE).



Ecmu ycnosus, ykasaHHble B myHKTe 1, myHkte 3' crateum 9 3akoHa o
OAHKPOTCTBE, BOZHHMKIM 33J0JTr0 J0 MNOSBIEHUS OOCTOSTENBCTB, MOCITYKUBIIUX
OCHOBAHMEM JJI BBEJEHUS MOPATOpHUsS, U PYKOBOAMTENIO JOHKHUKA JTMOO MHBIM
opraHam yImpaBjieHHUs ObLIO 3aBE€JOMO HM3BECTHO OO0 OTCYTCTBHUH KaKOH-JIHOO
BO3MOKHOCTH YCIIEIIHOTO MNPEOAOJEHHs KPHU3UCa, HAa OCHOBaHMU cTaThu 61'°
3akoHa O OaHKPOTCTBE KOHTPOJUPYIOIIEE JOJDKHHMKA JIMII0O MOXKET OBITh
OPUBJICYEHO K CYOCHMAMApHOM OTBETCTBEHHOCTH 3a HENoJaudy 3asBJICHMS
JIOJDKHHKAa O COOCTBEHHOM OaHKpPOTCTBE B OTBEJIEHHBIM 3aKOHOM CpOK,
UcCUHCIIAeMbli 0e3 ydera cpoka aeiictBus mopatopusi (ctathsi 10 'K P®). Ilpu
3TOM, IOKa HE JOKa3aHO HWHOE, IPEAIoiaraercs, 4ro YCJIOBUS, YKa3aHHBIE B
nyakrax 1, 3' cratem 9 3akoHa 0 GAHKPOTCTBE, BO3ZHHKIM IIOCJIE MOSBICHUS
0OCTOSATENBCTB, MOCTY>KMBIINX OCHOBaHMEM JJisi BBEACHHUS MopaTtopus. bpems
JOKa3bIBaHUS TOTO, YTO MPEOAOJIEHUE KpU3Hca ObLIO SIBHO HEBO3MOXKHO, JIEKUT Ha
JULE, HACTaWBAIOLIEM Ha MPUBJICYEHHH K CyOCHIMapHOM OTBETCTBEHHOCTHU
(mo cMmeicay noamyHkTa 1 nmyskra 3 crarer 9' 3akoHa 0 GaHKPOTCTBE, CTaTbH 65
ApOuTpaxkHOTO IpoLeccyanbHoro kojaekca Poccuiickoit @enepanun).

/esia 0 0aHKpPOTCTBE,
B0O30Yy:K/IeHHbIE MOCJIe HAaYaJIa 1eiiCTBUSI MOPaTOpHs

10. TIpenycmorpennsle myHKToM 4 cratebu 9' 3akoHa o OaHKpOTCTBE
OCOOEHHOCTH PAaCCMOTPEHHS /1€ O HECOCTOSTENIbHOCTH NMPUMEHSIOTCS B Cilyyae
BO30YXKICHMsI Jiea 0 OaHKPOTCTBE HE TOJBKO B TPEXMECAYHBIA CPOK, HO U B
TEYEHUE CPOKA JEHCTBUSI MOPATOPHSI.

CornacHO MOANYHKTY 2 myHKTa 4 crathu 9' 3akoHa 0 GAHKPOTCTBE B J€Iax
0 OaHKpPOTCTBE, BO30YKIEHHBIX B TPEXMECSYHBIA CpPOK, COCTaB U pa3Mep
TpeOOBaHMI KpEeIUTOpOB (BKIIOYas MPOLIEHTHI, MOJUIeKAIME YIUlaTe 3a
MOJIb30BAaHUE JEHEKHBIMU CPEJICTBAMHU, MPEJOCTABICHHBIMU 110 JOTOBOPY 3aiima,
KPEIUTHOMY JIOTOBOPY JHO0 B KaueCTBE KOMMEPYECKOTO KPEeINUTa) ONPEeAeIIaIOTCS
Ha JIeHb BBEJIEHHUS MOpPATOPHUS, a HE Ha JEHb BBEJCHUS MEpBOU CyleOHOM
npoueaypbl O0aHkporcTBa. Ilo cMbIciay yKa3aHHOW HOPMBI HPHU YCTAaHOBJICHHUH
TpeOOBaHMI KPEIUTOPOB IO JejdaM O OaHKpPOTCTBE, BO30YXKICHHBIM B
TPEXMECSYHbIA CPOK, (DMHAHCOBBIE CAHKIIMM M JOTOBOPHBIE TPOLIEHTHI HE
YUYUTHIBAIOTCS C Hayaja ACHCTBHUS MOpPATOpHs, B TOM YHCII€ B IEPUOJ] C MOMEHTA
OKOHYaHHsI MOPATOPHS U 0 MOMEHTa BO30Y>KIeHHUs Jesia 0 OAHKPOTCTBE, a TAKXKE
B niepuoj] 6aHkpoTcTBa. K cooTBEeTCTBYIOMUM TpeOOBAHUSAM MPUMEHSIOTCS 00IITHe
TIOJIOKEHUs TyHKTa 4 cTaThu 63 U nyHkra 2 crathk 213" 3akoHa 0 GaHKPOTCTBE
CO JTHSI BBEJICHHSI MOPATOPUSI.

11. To cmbicay noanyHkra 2 myHkra 4 craten 9' 3akoHa 0 OaHKPOTCTBE
TpeOOBaHMs, BO3HHUKIIME TIOCIE Havaja JACHCTBUS MOPATOpPHs, MOIJIEKAT
KBaTU(UKAIIUA KaK TEKylue (B ciiydyae BO30YXXJIECHHS Jeja O OaHKpPOTCTBE B
TpEXMECSYHbIN CpOK). [0 ncTeueHus: TpEXMECIYHOTO CPOKa KPEIAUTOPHI MO TaKUM
TpeOOBAHMSIM HE MOTYT MHUIIMMPOBATH JIEJI0 O OAHKPOTCTBE JOJIKHHUKA.

[Tpu BO3OYX)AeHUM fena 0 OAHKPOTCTBE MOCIE MCTEUEHHUS TPEXMECSUYHOTO
CpOKa COCTaB W pa3Mep TpeOOBaHMII KPEAUTOPOB OMPEICISIOTCA MO OOIIHUM
mpaBuiaM ctaTthu 4 3akoHa O OaHKpOTCTBEe, a KBaiudukanus TpedoBaHUM



KPEIUTOPOB B KAYE€CTBE TEKYLIMX OCYLIECTBIISIETCS 1O OOIIMM IIpaBUiIaM CTaTbU 5
3akoHa 0 OaHKPOTCTBE (MCXOs U3 IHS BO30YKACHUS JieJa 0 OaHKPOTCTRBE).

12. Ucxons w3 1nenu BBEACHUS MOpPATOpHs, IOJIOKEHHW NOMAIYyHKTa 1
nydkra 3 crated 9' 3akoHa 0 OaHKPOTCTBE IO J€idaM O OaHKPOTCTBE,
BO30OY)KJIEHHBIM B  TPEXMECAYHBIH CpPOK, OYEPEAHOCTh  YIOBJIETBOPEHUS
TpeOboBaHMsI O BO3Bpare (UHAHCHUPOBAHUA, MPEIOCTABICHHOTO JOJIKHUKY
KOHTPOJIMPYIOIIMM €T0 JIMIIOM B MEPHOJ ACHCTBHUS MOPATOPUS, HE IOHMKAETCS, a
ornpesensieTcs o o01muM npaBuiam ctaTbu 134 3akoHa 0 OaHKPOTCTBE.

13. Tlo cMeicny moanyHkra 1 nmyHkra 4 cratbu 9' 3akoHa 0 GAHKPOTCTBE B
cillydae BBEACHHS MOpATOpUs NEPHOJBI, MPEIyCMOTPEHHbIE ab3aleM BTOPBIM
nyHkra 2 crated 19, cratbamu 61° m 61° 3akoHa 0 GAaHKPOTCTBE, IO JENIaM O
0aHKpOTCTBE, BO30YKJICHHBIM B TPEXMECSYHBIA CPOK, MUCUHCISIOTCS HMCXOMIS W3
IHS BBEACHUS MopaTopus. B yacTHOCTH, 3TO O3HA4aeT, 4yTO NPH OCHApPUBAHUU
CHEJIOK MPOBEPKON OXBATHIBAIOTCA: MEPUOABI, NPEAIIECTBYIOIIUE AHIO BBEICHHUS
MOpAaTOpHs, yCTAHOBJIEHHBIE CTaThbamMu 61° m 61° 3akoma o GaHKPOTCTBE
(0uH Mecsl, MIeCTh MECSLEB, TOJl WM TPU rojia); MEepUuo JHCTBUS MOPATOpUS;
MEPHUOJT CO JTHA OKOHYAHUS MOPATOPHs O AHS BO3OYKACHHS Jiea 0 OAHKPOTCTBE;
a TaKXe Mepuo/] nocie Bo30yKJIeHus ieia 0 OaHKPOTCTBE.

14. TIynkr 2 crathu 61* 3akoHa 0 GaHKPOTCTBE yCTAaHABIMBAET 3alpET Ha
OClapyMBaHKE HA OCHOBAHUM CTaThd 61° 3akoHa O GAaHKPOTCTBE psla CHEJIOK,
COBEpILIEHHBIX B paMKaxX OOBIYHON XO3SMCTBEHHON jestenbHOCTH. [lpu
MPUMEHEHUN JaHHOW HOPMBI CIIEyeT YUYUTHIBATh OCOOEHHOCTH OCYIIECTBICHHS
SKOHOMHUYECKON AEATENBHOCTH B nepuol Mmopartopus. [loka He noka3aHO HHOE,
MPEIO0JIaraeTcsi, YTO BCE CACJIKHU JOJKHUKA, B OTHOUIEHUH KOTOPOTO JCHCTBOBAI
MOPATOPH, COBEPITICHBI B paMKaX OOBIYHON XO3HCTBEHHON JESTEIHHOCTH.

Ecnu B pacnopsskeHWH KOHTpareHTa AOJDKHUKA ACHCTBUTENBHO HMMEIHUCH
CBEJCHUS O HAIMYMU Yy JODKHUKA IPU3HAKOB HEIUIATEKECIIOCOOHOCTH WM
HEJIOCTATOYHOCTH UMYIIIECTBA, HACTYMUBIIUX O OCHOBAHUSM, HE CBSI3aHHBIM C
BBEJICHUEM MOPATOPHs, WIM O 3aBEIOMOM OTCYTCTBHM DPEaJIbHOM BO3MOKHOCTH
PEOJI0JIEHUS ATUX NPU3HAKOB, CHEJIKA C TAKUM KOHTPAreHTOM, COBEpILECHHAs B
NepUoJ| ACUCTBUS MOPATOPHS, MOXKET OBITh MPU3HAHA HEACUCTBUTEILHOW IO
npaBuiiaM cTaTbi 61° 3aKoHa 0 GAHKPOTCTBE.

15. B cuny noanyHkra 5 nmynkra 4 cratbu 9' 3akoHa 0 GaHKPOTCTBE B J€j1ax
0 O0aHKpPOTCTBE, BO30YXKICHHBIX B TPEXMECAYHBIM CpPOK, TIPU HAJTUYHH
MHUCbMEHHOTO COrJlacus KpeIuTopa ¢ YCIOBHSIMH MHUPOBOTO COIJIAIICHMUS,
BBIJIAHHOTO B TIEPUOJ] ICUCTBHSI MOPATOPHUS, MIPHU TOJICYETE TOJIOCOB HA COOpaHUU
KPEIUTOPOB MPU PELIEHWU BOMNPOCAa O 3AKIIOUYEHWH MUPOBOIO COIJAIICHHS B
COOTBETCTBHM C ITyHKTOM 2 ctarbu 15 m myHkrom 2 crareum 150 3akona o
OAHKPOTCTBE KPEIUTOP CUUTAETCS MPOrOJOCOBABIIMM 32 3aKJIIOUEHHE MUPOBOIrO
COIJIAIlIeHHs Ha YKa3aHHBIX B COTJIACHUHU YCIIOBHSIX.

Ecniu  monokeHUss ~ MHPOBOrO  COIJIAIIEHUS]  HE  COOTBETCTBYIOT
peIBApUTEILHOMY COTJIACHUIO KPEAUTOPA, IPU PELIEHUH BONPOCA O 3aKIIOUCHHUH
MHUPOBOI'O COTJIAIIEHHs] Ha COOpaHUU KPEAUTOPOB TaKOW KPEAUTOP BIpaBe
IPOroJIOCOBATh IO CBOEMY YCMOTPEHHIO.

CynedHnasi paccpouka



16. Cornmacuo mymkry 3' cratem 9' 3akoHa o0 OaHKPOTCTBE IpPaBO Ha
CyllIe0OHYI0 PAcCpOYKy BO3HUKAET B TOM CIIyyae, €Clid 3asBICHHUE JIOJDKHHKA O
COOCTBEHHOM OaHKpPOTCTBE MOJIAHO B CyJl B TEUEHHE CPOKa JCHCTBUS MOPATOPHSI.
[Ipu 3TOM 11€710 0 GAHKPOTCTBE MOXKET OBITh BO30YK/IEHO MOCII€ UCTEUEHHUS CPOKa
JEHCTBUS MOPATOPUSI.

17. Ilpu npuMmeHeHuu noanyHkTa 1 nyHdkra 3', aG3ama BTOporo myHkra 3°
cratbr 9' 3akoHa O OaHKPOTCTBE COIOCTABISAETCS BbIPyYKa JOJDKHHKA OT
peanu3anuu TOBapoB, pabOT U yCIyT 32 OTYETHBIM NEPHO/, & HE YHCTAasl IPUOBLIb.
[Ipy 5TOM MOX OTYETHBIM MEPUOJOM CIEAyeT IOHMMATh IEPBBIA KBapTal,
MOJIyTOJIU€E, IEBSITh MECALIEB KAJICHIAPHOr'0 ro/a, KAJICHIaPHBINA TO1.

18. JIomKHUK, XOAaTalCTBYIOIIMKA O TPEIOCTABICHUH CyIeOHON PacCpOUKH,
JOJKEH JieiicTBOBaTh N00pocoBecTHO (MyHKT 3 ctathu 1 'K P®), B ToM uucie
COJIEHICTBOBATHh KPEAUTOPAM B MOJYyYEHUH HEoOXxoaumoil mHpopmanuu. [loatomy
B X0JIaTaliCTBE OH JOJHKEH PACKPBITh BCEX U3BECTHBIX EMY KPEIUTOPOB.

Bompoc o0 mnpenoctaBieHuM CyneOHOM pacCpoOuKM pas3peliaercs Ha
OCHOBAHMM YKA3aHHOTO XoOjaTailcTBa B CyJ€OHOM 3acelaHWd C H3BEIICHHEM
JOJIKHUKA M BCEX U3BECTHBIX KpEeIUTOPOB (yacTh 6 ctathu 13, yacth 2 cratbu 324
ApOuTpakHOTO TIpoIiecCyanbHOT0 Kojiekca Poccuiickoit deneparun).

[Ton pHem mipemocTaBieHUs CyJIEeOHOM pacCpOUKH, MPEayCMOTPEHHOM
ab3aneM BTOpHIM IyHKTa 3° crarth 9' 3aKoHa 0 OaHKPOTCTBE, CIIEAYET NOHUMATh
JICHb OTJIALIEHUS PE30JIIOTUBHOM YacTH ONPENEICHUS O MPEAOCTaBICHUU TAKOU
PacCpOYKH.

19. B cuny noanyskra 1 mynkra 3 u ab3ana neporo myHkra 3° cratbu 9'
3akoHa O OaHKPOTCTBE CyaeOHas paccpodka MPUMEHSIETCS K 00s3aTebCTBAM
JOJDKHUKA, SIBISIIOLIMMCS MPOCPOYEHHBIMM Ha J€Hb BO30YXKIEHUS Jiena o
OAHKPOTCTBE, a TAKXKE K 00513aT€IBCTBAM, CPOK UCIIOJIHEHHS] KOTOPBIX HACTYIAET B
nepuosl co AHS BO30YXKAECHHS Jela O OaHKpOTCTBE W 10 JAHS OKOHYAHMS
paccpouku. HbIe 00s13aTebcTBa UCIOIHSAIOTCS B COOTBETCTBUU C UX YCIOBUSIMHU.

CornacHo a03aily nepBoMy IyHKTa 3° crarbu 9' 3akoHa 0 GaHKPOTCTBE IPH
paspenieHnu BOIpoca O TOM, MOAMANAIOT JIU MO JACUCTBUE CyJIeOHOM pacCpouKH
00s3aTeNIbCTBA, IO YCJIOBUSIM KOTOPBIX CPOK HCIOJTHEHUS HE HACTyIui, HO
CUMTAETCS TAaKOBBIM B CWJIy IMyHKTa 3 cTath 63 nubo ab3aia BTOPOro MmyHKTa 2
crarbu 213" 3akoHa 0 GAaHKPOTCTBE, a TAKKE 00A3ATENLCTBA, CPOK MCIOIHEHHS
KOTOPBIX B COOTBETCTBUHU C YCIIOBUSIMU O0S3aTENbCTBA HACTYIAET JIOCPOYHO B
CBSI3M C H3MEHEHHEM (PUHAHCOBOTO COCTOSIHMS JOJDKHHMKA, HApyIICHHEM MM
rpaduka MIaTexeil, BBEJEHWEM B OTHOLIEHWM JOJDKHUKA MPOLEAYpPHI
OaHKpOTCTBA, YUHUTBIBAKOTCS CPOKH WCIIOJIHEHHS, OIpEICIICHHbIE
NEPBOHAYAJILHBIMU YCIIOBUSAMM 3THX 00s3aTeNbCTB (KaK eciau Obl He ObUIOo
OCHOBAHUM JIJIs1 JOCPOYHOTO UCTPEOOBAHMUS 10JITA).

Ecnu npocpoyeHa auiib 4acTh J0JAra, BKIOYEHHOTO B peecTp TpeGoBaHUM
KPEAUTOPOB B MTOJIHOM 00bEME, TO CyJIeOHasi pacCpoUKa pacipoCTPaHIETCs TOJIbKO
Ha TPOCPOUYEHHYIO Ha JIeHb BO30YKJIECHHUS JieJla 0 OAHKPOTCTBE YacTh U Ty YacTh,
CPOK HCIIOJIHEHHSI KOTOPOW HACTYMaeT B MEPHOJ CO JHS BO30YKICHUS Jena o
OaHKpPOTCTBE W JO JHS OKOHYAHUS PACCPOUYKH, OCTAJbHAS YaCTh MOMJIEKHUT
MOTAIICHUI0O B CPOKH, OIpEAEJICHHbIE YCIOBUSAMU 00s3aTeNIbcTBa (B CPOKH,



yKa3aHHbIE B JOrOBOPE WJIM YCTAHOBJIEHHBIE 3aKOHOM) (a03all MepBbIN MyHKTa 3°
crateu 9' 3axoHa 0 GAHKPOTCTBE).

20. CypnebHasi paccpoyka TPEAOCTABISIETCS B OTCYTCTBHE COTJIACHs
KkpeauTopos (moanyHKT 3 nyHkra 3' crateu 9' 3akona o GaHKpoTcTBE). BMecTe ¢
TEM CyJ BIpaBe OTKa3aTh B €€ MPEIAOCTaBIICHUU, €CIH BO3paKarollhe MpPOTHUB
paccpoyku KPEAUTOPBI MPEICTaBIT yOenuTenbHbIe JI0Ka3aTebCTBA
HEBO3MOYKHOCTH  BOCCTAHOBJICHMSI  IUIATEXKECIOCOOHOCTH  JTOJDKHHMKA,  HE
ONPOBEPIrHYThIE MOCHEAHUM. PaBHBIM 00pa3oM HE MOAJEKUT YJIOBIETBOPEHUIO
XOJaTaliCTBO O MPEAOCTaBICHUU CYJeOHON paccpouku B cilyyae, €ciau OyJeT
J0Ka3aHo, YTO IOCJI€ YJOBJIETBOPEHMsI TPEOOBAHUN KPEAUTOPOB, K KOTOPHIM
INPUMEHSAETCS paccpouka, JOHKHHUK OyAeT 3aBeloOMO HECIOCOOEH pacIUIaTUTHCS C
OCTAJIbHBIMU KPEAUTOPAMHU.

21. Tlo o6memMy mpaBuily, CPOK CyJEOHON pacCpPOUYKU COCTABISIET OJUH TOA
(mommyHktr 2 myHkta 3° cratem 9' 3akona o OGamkporctse). bosee
MPOJIOJKUTEIbHBIE MIEPUOIBI PACCPOUKH ([1Ba WJIM TPU r0ja) NPUMEHSIOTCS MPHU
HAJIMYUK OCOOBIX YCJIOBUM, YKasaHHBIX B NyHKTe 3° crateu 9' 3akoHa o
OaHKpPOTCTBE.

HasBaHHble CpokM MpeaocTaBiieHHs] CyneOHOM paccpouku (OJUH Toj, JBa
WIN TPU rojia) MOTYT OBITh COKPAILEHbI CYJJOM TOJIBKO Ha OCHOBAaHUHU XOJaTaicTBa
JOJDKHUKA.

22. B ciydae npeaocTaBieHUs CyJ€OHOM pacCpOUYKH C MOMEHTA BBEICHMSI
MOpATOpUsi U O MOMEHTa OKOHYaHHs CyJeOHOM pacCpouykd HE HAYUCIAIOTCS
IIPOLICHTHI 32 MOJIb30BAHUE YYKUMHU JE€HEKHBIMH CPEICTBAMU, HEYCTOMKA, a TAKXKE
uHble (MHAHCOBBIE CAHKIMM B OTHOUIEHMM TpeOOBaHHWM, Ha KOTOpHIE 3Ta
paccpodka pacrpocTpansercs (IOANMYHKT 2 MyHKTa 3, MOANYHKT 6 IyHKTa 3°
cratek 9' 3akoHa o GankpoTcTBe). JlanHble PUHAHCOBBIE CAHKLIMK Ha OTO BPEMS HE
3aMEHSAIOTCA NPOLIEHTaMH, IPEIyCMOTPEHHBIMU NYHKTOM 4 cratbu 63 wu
nyHkToM 2 ctathu 213" 3akona o GaHKpOTCTBE.

ITo cMbiciy moAmyHkTa 4 myHkTa 3° ctated 9' 3akoHa 0 GAHKPOTCTBE MPH
NpeIOCTaBICHUH CyJIeOHOM pacCpOUYKU Ha CPOK, HE MPEBBIIIAIONINN OJIHOTO TO/a,
JOTOBOPHBIE TPOLIEHTHl, B TOM 4MCJE IPOLEHTHI, SBIAIOIIMECS IUIATOW 3a
NOJIb30BAaHUE JIEHEKHBIMU CPEJICTBAMU (HApUMEp, MPOLEHTHI, yCTaHOBJICHHBIE
nyHkroM 1 crateu 317!, cratesmu 809, 819 u 823 T'K P®d), He HAUUCIAIOTCH C
MOMEHTa BBEACHMSI MOpPATOpHUS U 10 MOMEHTA OKOHYAaHHs CyAeOHOW pacCpOUKu.
OTH TpOUEHThl Ha YKa3aHHbIA [EpUOJ HE 3aMEHSAIOTCS IPOLEHTaMH,
IPEAYCMOTPEHHBIMU TTyHKTOM 4 cTathu 63 u nmyHkToMm 2 crathu 213" 3akona o
6ankpotctBe. [locne ucTeueHus: mepBoro roga CyaeOHONW PacCpOUKH yKa3aHHBIC
JOTOBOPHBIE TMPOLIEHTHl HAUYUCISAIOTCS B PpPaHEE COIIACOBAHHOM CTOpPOHAMH
pa3mMepe, a pu OTCYTCTBUHU TAaKOI'O COIJIaCOBaHUS — B pa3Mepe KIHOYEBOM CTaBKU
banka Poccumn, neiicTBoBaBIIei B epro/ Cy1e0HON pacCpOUKH.

23. Ilo cmbicay myHkra 3* craten 9' 3akoHa O GAHKPOTCTBE JEHEKHAS
CyMMa, TMOJyIeKalas BbIIUIaTe 10 OAHKOBCKOW TapaHTUH, JHOO pPHIHOYHAS
CTOMMOCTh UMYIIECTBA, [IEPEIABAEMOI0 B 3aJIOT, JOJKHBI ObITh HE MEHBIIE TOU
CYMMBI 33/10J5KEHHOCTH, KOTOpasi MOANaaeT Mo AeUCTBUE CyIeOHON pacCpOUKH.
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