[Ipoekt

IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKOI ®EJEPALINUA

Ne

r. MockBa 2020 .

O HeKOTOPBIX BONPOCAX pa3penieHnsi CIOPOB 0 MOPYYHTEIbLCTBE

B memsix oOecnedeHuss NpaBUIBHOTO H €IWHOOOPA3HOIO pa3pelieHUs
cygamu cnopoB o mnopyuurenbcTBe I[lnenym BepxoBHoro Cyna Pocculickon
Oenepanyu, PyKOBOJACTBYsICh  ctatbedl 126  Kouctutymum  Poccuiickoi
Oenepanyu, cratbamMu 2 U S5 @DenepanbHOr0 KOHCTUTYIMOHHOTO —3aKOHA
ot 5 ¢peBpans 2014 roma Ne 3-OK3 «O BepxoBanom Cyne Poccuiickoit
denepanun», MOCTAHOBJIISIET AaTh CIEAYIOUIUE Pa3bICHEHUS.

Obwue nonosricenusn

1. B coorBerctBuM co crtatheid 361 I'paxpanHckoro koxaekca Poccuiickoit
Oenepanuun  (nanee — 'K P®) no poroBopy mNOpy4yMTENbCTBA MOPYUHTEINb
00s3BIBACTCS TEpej] KPEeIUTOPOM JIPYroro JHUIla OTBEYaTh 3a HCIIOTHCHHE
MOCJHEAHUM €ro o0si3aTeNnbCcTBa (Jlajieé — OCHOBHOE 00s3aTEIbCTBO) MOJHOCTHIO
WJIU B YaCTH.

[lopyuutenb OTBeuUaeT IMepesl KPEeAUTOPOM B TOM Ke OObEeMe, 4TO U
JOJKHUK, €CIIM MHOE HE YCTAHOBJIEHO JIOTOBOPOM NopyuuTenbcTBa. [lpu 3TOoM
MOPYUYUTENIb HE SBJISIETCS JOJDKHHUKOM B OCHOBHOM 00S3aTENIbCTBE, a HCIIOIHSET
CBOI0O COOCTBEHHYIO O0S3aHHOCTh B yKa3aHHOM oObeMe (ImyHKT 1 crarbu 361,
nyHKT 2 ctatbu 366 'K PD).

Hcnonnenne o0s3aTeNbCTBA TMOPYUYUTENS TMEped KPEeauTOpoOM, B CBOIO
ouepelb, TaKKe MOXET ObITh  00ECIedYeHO  HEYCTOMKOW,  3aJiorom,
MOPYYUTEIbCTBOM, HE3aBUCUMOM rapanTuei u 1p. (crates 421 I'K PO).
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2. TlopyuuTenbCTBOM MOXET OBITh O0ECIEeYeHO HE TOJBKO JICHEKHOE
0053aTeIBCTBO, HO M 0053aTEIbCTBA MO IEpeaaye TOBApa, BBHIMOJIHEHHUIO padoT,
OKa3aHHIO YCIIYT, BO3JAEP’KAHUIO OT COBEPLIECHUSI ONPENEIECHHBIX NEUCTBUM U T.II.
(manee — HENEHEXKHOE 0053aTENbCTBO), MOCKOJIBKY Y KpEAUTOpa IO HTUM
oOs3aTeNbcTBAaM  NPU  OINPEACIICHHBIX  OOCTOSITENIbCTBAX, HANpUMEp MpH
HEUCIIOJIHEHUM WJIM HEHaJJIekKAIIeM HCIIOJHEHUH JODKHUKOM 00s13aTelnbCTBa,
MOTYT BO3HHMKATh JICHEKHbIE TPEOOBaHUS K JOKHHUKY (O BOSMEIIEHUH yOBITKOB,
B3bICKAHUM HEYCTOMKH, BO3BpATE aBaHCA U T.II.).

B cnydae oOecrieueHusi HEIACHEXKHBIX O00S3aTENBCTB MOPYUYUTEIHCTBOM
00s13aHHOCTh TIOPYYHUTENSI UCIOJHIETCS UM TaK K€, KaKk U MpU O00ECIeUeHHUH
JICHE)KHOTO 00513aTENhCTBA, — B JICHE)KHOHU (hopMme.

3. IlopyuuTenbCcTBOM MOKET 0OeCneuMBaThCsl MCIOJHEHUE JOTOBOPHBIX
0053aTENBbCTB, a TAK)KE 00513aTEIHCTB, BOSHUKIITNX M3 WHBIX OCHOBAHUM, HAIIPUMED
0053aTeJIbCTB, BO3HUKIIMX BCIEACTBHE MNPUUYMHEHUS Bpeaa, O0S3aTeIbCTB
10 BO3BpaTy HEOCHOBATEJIbHOTO oOoramieHus WIH MOJIyYEHHOTO
0 HEIEWCTBUTENLHOM caenke (myHkT 1 crateu 361, ctates 307' 'K P®D).

[TopyunTenbcTBOM MOKET 0O0€CleunBaThCsl HUCIOJIHEHHE O0053aTeNbCTB,
KOTOpbIE BO3HUKHYT B OyaymieM (crathbs 388' 'K PD).

[TopyunTenbcTBO MOXKET ObITh JAHO M MOCJIE HACTYIUIEHUS MPOCPOYKHU
0 OCHOBHOMY 00s13aTenbCcTBY (cTarhs 421 'K POD).

4. JloroBop MOPYYHUTENbCTBA MOXXET OBITH 3aKJIIOYEH 03 coryacus WiH
yBEJIOMJICHUS JOJDKHUKA, IOCKOJIbKY HWHOE HE MpeayCMOTPEHO maparpadom 5
rinaBel 23 ['K PO.

Kpeaurop u mnopydurtenb COIUAAPHO OO0S3aHbI BO3MECTUTH JIOJKHUKY
HEOOXOJMMbIE PACXOJbl, BBI3BAaHHBIE NEPEXOJOM IpaBa K MOPYUUTENI0, €CIIU
JOTOBOP TMOPYYUTENbCTBA OBLI 3aKiioueH Oe3 corjacus JODKHHMKA (IYHKT 2
ctatbi 316, myHKT 2 ctatbu 322 u nyHKT 4 ctatbu 382 ['K PD).

5. JloroBop NOpPYYUTENbCTBA JOJAKEH OBITh COBEPIIEH B MUCHbMEHHOU
bopme, U ee HECOONIOAEHUE BJIEYET HUYTOKHOCTH JIOTOBOpAa MOPYUHUTEIbCTBA
(myHkT 2 cTathu 162 u cratbst 362 'K PO).

[TucemenHast ¢popma IOroBopa MOPYUHMTENIbCTBA CUUTAETCA COOJIOAEHHOM,
€CJIM TMCHbMEHHOE TMPEUIOKEHUE TOPYUUTENS 3aKIOYUTh JIOTOBOP MPHUHSTO
kpeautopom. [lucbmeHHass ¢opMa AOroBopa MOPYUYHUTENHCTBA CUUTACTCS TAKXKE
COOJIIOJIGHHOM W B TOM Clly4ae, KOTJa OTCYTCTBYET €IUHBIM JIOKYMEHT,
NOAMUCAHHBIA  CTOPOHAMH, HO  HMEIOTCS  IUCBMEHHBIE  JOKYMEHTHI,
CBUJETEJBCTBYIOIIME O COTJACOBAaHUM CTOPOHAMM YCIIOBUH TAaKOTO JIOrOBOpa
(mampumep, myTeM oOOMEHa JOKYMEHTaMH, B TOM YHCIE OJIEKTPOHHBIMH
JOKyMEHTAMH, I[epe/laBa€MbIMU 10 KaHajlaM CBSI3U; BKJIOUYCHHE YCJIOBUU
MOPYYHUTEILCTBA B OCHOBHOE O0O0S3aTENBbCTBO, KOTOPBIE TAaKXKE IOJIUCAHBI
MOpYYHUTENIEM;  OTMETKAa O  TOJATBEPKACHUM  KPEAUTOPOM  IPHUHITHS
MOPYYMUTENIbCTBA, CJlI€JaHHAs Ha IUMCbMEHHOM JIOKYMEHTE, COCTaBJIE€HHOM
nopyuuteneM (nmyHkT 1 crtatebu 160, myHkT 2 ctatbu 162 u myHKTBI 2 U 3
ctatbu 434 T'K POD).

6. Ilo cmbicny nyHkra 3 crateu 361 'K P®, ecnim B 1oroope
NOPYYUTEIbCTBA HE  YHNOMSHYTBl HEKOTOPbIE M3  YCIOBUMl  OCHOBHOTO
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00s3aTeNbCTBA, HATTPUMEDP pa3Mep WM CPOK HUCIIONTHEHHS 00S3aTENbhCTBA, pa3Mep
IOPOLEHTOB IO O00s3aTENbCTBY, HO OHO OIMCAHO C JOCTaTOYHOM CTENEHBIO
OTIPEIETICHHOCTH, MO3BOJISIIOIICH CY/ly YCTAaHOBUTH, KAKOE UMEHHO 0053aTeIhCTBO
Obut0 OO0 Oyaer o00ecre4eHO TMOpPYYHMTENbCTBOM, WM B JIOTOBOPE
MOPYYHUTENIbCTBA €CTh OTCBUIKA K JIOTOBOPY, PErYJUPYIOIIEMY OCHOBHOE
0043aTeNIbCTBO M COJEPKAIIEMY COOTBETCTBYIOLIME YCIOBHS, TO JIOTOBOP
MOPYYUTENIbCTBA HE MOXKET ObITh IPU3HAH CYI0M HE3AKIIOYEHHBIM.

7. Tlo obmemy mnpaBuily, OOS3aHHOCTH MHOPYUHTENs MEpea KpeaIuTOpoM
BO3HUKAIOT C MOMEHTa 3aKJIOUEHHUS JOTOBOpa IMOPYUYUTEIHCTBA, B TOM YHUCIE
JIOTOBOpa TMOPYYHUTENbCTBA MO Oynymum TpeboBaHusiM. Hampumep, ¢ 3Toro
MOMEHTA MOPYYUTETh MOXKET ObITh 00s13aH MOJIEP)KUBATH OMPEIEICHHBIN OCTATOK
Ha cueTax B OaHKe, PacKphIBaTh KPEIUTOPY HHPOpMAIUIO 00 OmpeaeaeHHBIX
¢daktax u T.0. (myHKT 2 crarbu 307, myHKT 1 cratbu 425 'K PO).

Bmecte ¢ Tem TpeGoBaHHMS K TMOPYYUTENIO, CBSI3aHHBIE C HAPYIICHHEM
JOJDKHUKOM OCHOBHOI'O 00sI3aTENbCTBA, MOTYT OBITh HPEIBSABIECHBI KPEAUTOPOM
JUIIb TPU HEUCTIONHEHUM WM HEHAJUIeKAllleM WCHOJHEHUH JOJHDKHUKOM
OCHOBHOTO 00s13arenbeTBa (MyHKT 1 ctathu 363 T'K PO).

8. JloroBop mopyuuTENbCTBA MOXKET OBITh 3aKJIIOUEH TMOJ OTMEHUTEIIbHBIM
WM oTaararenbHbiM ycioBueM (ctaths 157 'K PD). K oTnararenbHbIM yCcnoBuUsM,
0OyCJIOBJIMBAIONIMM BCTYIUIEHHME JOTOBOpa MOPYUMTENbCTBA B cuily (ITyHKT 1
crtatbu 157 'K P®D), MoryT OBITh OTHECEHBI TaKHE OOCTOSATEIbCTBA, HACTYTICHUE
KOTOPBIX 3aBUCUT B TOM YHCIE OT TOBEACHHS CTOPOHBI MO 00A3aTENbCTBY
(HampuMep, 3aKIIOYEHUE KPEIUTOPOM C JOJDKHUKOM HIIA C TPETbUMH JIMIIAMH
MHBIX 00ECTIEUUTETBHBIX CIIEJIOK, M3MEHEHHE COCTaBa YYaCTHUKOB WJIM OPraHOB
yIIpaBie€HUs OOIIECTBA — MOPYUYUTENS WU AOJIKHUKA U T.I1.).

B kauectBe oTMeHMTENnbHOro ycioBus (myHKT 2 crateu 157 I'K PO)
B JIOTOBOPE MOPYUYUTEIHCTBA MOKET OBITh YKa3aHO, B YACTHOCTH, Ha MPEKpAILCHUE
au00 TMpU3HAHUE CYJIOM HEIEHCTBUTEIBHBIMU WM HE3AKIIOYEHHBIMH JAPYTHUX
00€eCIeYUTENbHBIX CIEIIOK.

Hactymiiennem omnpeneneHHbIX OOCTOATENBCTB MOKET OBITH 00YCIOBJIEHO
HE TOJIbKO JIEMCTBUE JOTOBOPA MOPYUUTEIHCTBA B LIEJIOM, HO U BO3HUKHOBEHHE Y
KpeauTopa MpaBa Ha MpeabsBieHHE TpeOoBaHUM K mnopyudrtento. Hampumep,
JIOTOBOPOM  MOPYYHUTENICTBA MOKET OBITh MPETYCMOTPEHO, YTO KPEAUTOP
MOJTy4aeT TaKoe MPaBo JHIIb B Cllydae HEUCIOJHEHUS JOIKHUKOM 0053aTebCTBA
B TEUEHUE CPOKA, YCTAHOBJIEHHOTIO /Il UCIIOJHEHHS UCIIOTHUTEIBHOIO IOKYMEHTA
0 B3bICKaHUU 3aJI0JDKEHHOCTH OCHOBHOIO JOJKHHMKA B IOJIb3Y KPEOUTOpPA, WU B
cily4ae OKOHYAHHS MCIIOJHUTEIHHOTO MPOU3BOJICTBA B OTHOIICHUM OOS3aHHOCTH
JOJDKHHKA B CBSI3M C HEBO3MOXKHOCTBIO HCIOJHEHHsI JUOO TOJBKO B Cilyyae
MIPU3HAHUA JOJDKHUKA OAHKPOTOM.

9. K [oroBopy mNOpyYUTENbCTBA, 3aAKIIOYEHHOMY  TPaXIAHUHOM
(busuyeckuM JUIOM) B OOECIICUECHHE HCIOTHEHUSI 00s3aTeNbCTB MOTPEOUTENS
10 BO3BpATy NOTPEOUTENIbCKOTO KpeauTa (3aiiMa), MPUMEHSIOTCS TOJ0KEHUs
®denepanbpHOro 3akoHa ot 21 gexadps 2013 roga Ne 353-D3 «O noTpedUTEIHLCKOM
kpeaute (3aiime)» (mamee — 3akoH Ne 353-®3), u Ha mnopyuurtens
paciupoCTpaHsIOTCS TapaHTUM, MPEIyCMOTPEHHbIE Ha3BAHHBIM 3aKOHOM A
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3aeMIIMKa. B 4acTHOCTH, yCIOBUSI JAOTOBOpa MOPYUYUTEIHCTBA, 3aKIIOUYEHHOIO B
obecrieueHre TOTPEOUTEIBCKOTO KpeauTa (3aiimMa), 00 00SI3aHHOCTH MOPYYUTENS
3aKJIIOYUTH JIPYTHE JIOTOBOPHI (HAmpuMep, JOrOBOp CTPAaxOBaHUSI JKU3HU U
3I0POBbs) MO0 MOJIL30BATHCS yCIyraMu KpeauTopa WA TPEThUX JIUII 3a IUIaTy
SIBJISIIOTCSI HUYTOXKHBIMU (4acTh 7 ctaTbu 5 3akoHa No 353-D3).

10. B cBs13u ¢ T€M, YTO PyydaTeabCTBO KOMUCCUOHEPA 32 UCIIOJIHEHUE CIEIKU
TPETHUM JIULIOM (ACBbKpESepe) HE SABISETCS PA3HOBUAHOCTHIO MOPYUUTEIbCTBA, K
OTHOILICHHUSAM TIO JIeJIbKpPeZepe HE MOTYT MPUMEHSTHCS MOJIOKEeHUs mnaparpada 5
riaBbl 23 'K PO («IlopyuutenbctBo»). OnHAKO B ciiydyae €CiM MpaBa Mo CHEJKe,
3aKIIOYEHHOM  KOMHCCHOHEPOM, OBUIM  YCTYIUIEHBI ~KOMHTEHTY  (IIyHKT 2
crtatb 993 'K P®), K OTHOIIEHUSM MEXKIYy KOMUTEHTOM M KOMHCCHOHEPOM,
MPUHSBIIUM Ha cebst Jenbkpenepe, mnpumeHstorces mnonoxeHuss ['K PO o
MOPYUYUTENBCTBE, KOTOPOE CUUTAETCS BOSHUKIIHNM C MOMEHTA YCTYIIKM KOMUTEHTY
MIpaB M0 CHENKE.

Buowvt nopyuumenscmea

11. B coorBerctBum ¢ myHkroMm 1 crateu 363 'K PD npu HencnosHeHun
WIM HEHAJUIeKallleM HCHOJHEHUH JOJDKHUKOM OCHOBHOTO 00s3aTeNbCTBa
NOPYYMTENb U JIOJDKHUK OTBEUYAIOT MEpes KPeIAUTOPOM COJIUJIAPHO, €CIIH 3aKOHOM
WIM  JIOTOBOPOM  TOPYYMUTEIbCTBA  HE MpeAycMOTpeHa  cyOcuauapHas
OTBETCTBEHHOCTh MTOPYYHUTETIS.

Ecnu nopyuuTens U TOKHUK OTBEYAIOT COJIUIAPHO, TO JJIS MPEIbSBICHUS
TpeOOBaHMsI K TOPYUUTETIO JIOCTAaTOYHO (akTa  HEUCIOJHEHHsS  JHOO
HEHAJUIe)KAIEro MCIOJHEHUs OCHOBHOro oOs3aTenscTBa. IIpm 3TOM KpeauTop
He 00s13aH JTOKa3bIBaTh, YTO OH MPEANPUHUMAI TOMBITKA MOJIYYUTh HCTIOJTHEHUE
OT JOJDKHUKA, B YaCTHOCTH HANpPAaBWJI MPETEH3HIO JAOJDKHUKY, HPEIbSBHI UCK U
1.1 (cTaths 323 'K PO).

12.  CyOcuamapHasi  OTBETCTBEHHOCTb  IOPYYMTENsl  MOXET  ObITh
npeaycMoTpera goroBopoMm (myHKT 1 crtateu 363 u crates 399 'K PD) win
3aKOHOM (Hampumep, NMyHKT 3 ctaThu 171 ®enepanbHOro 3akoHa oT 26 OKTAOPs
2002 roga Ne 127-03 «O HECOCTOSTEIHHOCTH (OAHKPOTCTBE)»).

Hck x cyOcuauapHOMy MOPYUYHUTEII0 MOXKET OBITh YJIOBJIETBOPEH B Clydae
OTKa3za JOJDKHUKA JIOOPOBOJIBHO HCIIOJHUTH TpeOOBaHUE KpeauTopa WIH
HEIMOJYUYEHHUS] B PasyMHbIM CpPOK OTBE€Ta Ha NPEAbSIBICHHOE K JOJDKHHUKY
peyIoKEeHHEe 00 ITOM U HEBO3MOXKHOCTH YJIOBJIETBOPEHUS TPEOOBAaHUS 3a4€TOM
BCTPEUHOr0 TpPeOOBaHUS, NMPUHAMIEKAIIETO OCHOBHOMY JOJDKHUKY, WIH IIyTEM
0eccropHOTO B3BICKAHMS CPEJICTB C OCHOBHOTO JTOJDKHUKA (cTaThs 399 'K PD).

Jlna  mpenbsiBaeHHs TpeOOBaHUS K  CyOCHIMApHOMY  MOPYYUTEINIO
He TpeOyeTcst 0OpallleHHe K COJIMAAPHBIM MOPYUUTEIISIM, 3aJI0TOJaTENSIM U T.I1.

JIoroBopoM MOPYYHUTENBCTBA MOXKET OBITh MPEAYCMOTPEH HHOW MOPSAOK
MpeabsBICHUs TpeOOBAHUS K CYOCHIMAPHOMY TTOPYUYHUTEIIO.

13. OcHOBHOE 00S3aTENBCTBO MOXKET ObITh 00ECIEYEHO MOPYUHUTEIHCTBOM
OJIHOTO WJIM HECKOJIbKUX JIUII.
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HeszaBucumo 0T TOro, COBMECTHO WM Pa3ACiIbHO JAHO IMOPYYUTEIBCTBO
HECKOJIbKUMH JIUI[aMH, KPEIUTOp BIpaBe TpeOOBaTh HCIOIHEHHUS KaK OT BCEX
MOPYYUTENIEd BMECTE, TaK M OT JOOOr0 M3 HHUX B OTAEIBHOCTH, HPUTOM KaK
MOJIHOCTBIO, TAK U B YaCTH J0JITa, €CJIM UHOW MOPSAIOK NMPEAbSIBICHHS TPEOOBAHUS
KPEJIUTOPOM HE YCTAaHOBJIEH JIOTOBOPAMU MOPYUHUTENbCTBA (CTaThs 323, mMyHKT 1
cratbu 363 'K PO).

Ecnu w3 cornamenuss MeXIy CONOPYYHUTENSIMU U KPEIUTOPOM HE CIENYET
MHOE, MMOPYYUTEIIH, JNABIIME MOPYUYHUTEIHCTBO COBMECTHO U OTPAHUYMBIIHE CBOIO
OTBETCTBEHHOCTb IMEpe]l KPEAUTOPOM, CUUTAIOTCS OOECIEUUBIIMMU OCHOBHOE
00s13aTeNbCTBO KaX bl B cBoel yacTu (myHKT 3 ctatbu 363 'K PD).

14. Tlo o6meMy npaBuily, HOPYUUTENIBCTBO, JAHHOE HECKOJIBKUMU JIMLIAMHU,
ABJIIETCS Pa3/I€IbHBIM.

Ecnin ocHOBHOE 00s13aT€NbCTBO HCIIOJHEHO OJHUM U3 JIML, pPa3fesIbHO
JABIIUX MOPYYUTEIHCTBO, TO K HEMY B MOPSAKE CyOporamuu MepexonusT MpaBa
KpEeauTopa, B TOM YHCIIE OCHOBAaHHBIE Ha JAPYIHX MOPYYUTENbCTBAX (IIyHKT 1
ctatbu 365, nyHKT 2 ctatbu 367, ctathsa 384 'K PO).

Kpome toro, cormacHo nyHkry 1 cratem 365 I'K P® k mnopyuwuremto
MIEPEXONAT MpaBa KPEAUTOpAa KaK 3aJOTOAEPKATENsl, €CIHM 3aJ0r IMPENOCTABIEH
JOJKHUKOM JIMOO €CIM 3ajlor MPEeAOCTaBlIeH TPEThUM JIMIOM pa3/ielIbHO C
UCIIOJIHUBILMM TOpyYUTENEM. B 3TUX ciaydasX HNOpy4YUTENb BIPABE BO3MECTUTH
UCIIOJHEHHOE KPEOUTOPY 3a CYET NIpeaMeTa 3ajora B MOJIHOM oObeMe. Ecnu
HOPYYUTENIb TPOU3BET HCIOJHEHUE 00s3aTeNbCTBA JIMIIbL B YacTH, IIpaBa
KpeauTopa Kak 3aJOroJepXkKaTessl MepeXolsaT K HEMY COOTBETCTBEHHO B 3TOM
yactu (myHKT 1 crateum 365 T'K P®), a kpeautop U MOPYyUHUTENb CTAHOBATCS
CO3aJIOro/Iep KaTes MU, UMEIOIMMU IIPaBa Ha yIOBJIETBOPEHHUE CBOMX TPeOOBaHUI
W3 CTOMMOCTH 3aj0)KeHHOro wumymiecta (cratbs 335" T'K PD) ¢ yuerom
Pa3bsCHEHUM, COJICPKAIIMXCS B MYHKTE 19 HACTOSAIEr0 MOCTaHOBJIEHUS.

[lepexon mpaB KpeauTopa K HMCHOJHMBLIEMY INOPYYMTEII0 HE BIMSIET Ha
TEYEHUE CpOKa MCKOBOM JAaBHOCTH IO COOTBETCTBYIOIIMM TpeOOBaHUSAM K
JAPYTUM pa3iesibHbIM NOpYy4HTENsIM Uiy 3aioroaarensM (ctates 201 'K PO).

15. CornmacHo myHkty 3 crateu 363 'K P® mopyduTenbCcTBO SIBISAETCS
COBMECTHBIM, €CJIM YCTAHOBJIEHA BOJISI IOPYUYUTEIEH PACIIPENETUTh B OTHOILIEHUSAX
MEX]Ty COOOM MOCIJIEICTBUS HEUCIIOJIHEHHSI OCHOBHOIO 005I13aTENIbCTBA JOJKHUKOM
(nanee — conopyuuntenu). [loka He JOKa3aHO HHOE, O COBMECTHOM MOPYUUTEIHCTBE
CBUJCTEIbCTBYIOT, B  YacCTHOCTH, yKa3aHWe B JOroBope (AOroBopax)
[IOPYYUTEIBCTBA HA €r0 COBMECTHBIM XapakTep, COAEp)KallMecs B JI0roBOpax
MOPYUYUTENHCTBA YCIOBUS O PACIPEACICHUN OTBETCTBEHHOCTH 1O 005S3aTElIbCTBY
JOJDKHUKAa  MEXAY HOpYYMTENsIMH, a TaKXKe 3aKIYEHUE  JIOrOBOPOB
MOPYUYUTENbCTBA € adHUIUPOBAHHBIMU JTHIIAMH.

Ecnm mHOE HE BBITEKAET W3 OTHOLIEHHWW CONOPYYHUTEEH, CONOPYUHUTEND,
WCIIOJIHUBIIMMA  00s3aTENbCTBO, HMEET IPAaBO PErpeccHOro TpeOOBaHUS K
OCTQJIBHBIM CONOPYYHUTENSAM B PaBHBIX JOJAX 3a BBIYETOM JOJIM, MAJAOLIECH HA
Hero caMoro (moanyHkT 1 myHkTa 2 ctateu 325, myHKT 3 ctathu 363 'K POD).

WcnonHuBIIMIA ~ comopyuyuTenb  BIpaBe TpeOoBaTh  yIUIaThl  JIOJIU
COIIOPYYHTENS], IPU3HAHHOIO OAHKPOTOM, C OCTaJIbHBIX CONOPYYMUTENEH B PaBHbBIX
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4acTAX 3a BBIYETOM YacTH 3TOM JOJIM, MaJarollerd Ha Hero camoro. Kpome Ttoro,
WCIIOJHUBIIHUM COMOPYYHUTENIb BIpaBe OOPATUThCA 3a BKIIOYEHUEM CBOETO
perpeccHoro TpeOoBaHUS B peecTp TpeOOBaHUN KPEIUTOPOB COMOPYUUTEINS,
MPU3HAHHOTO OAHKPOTOM, IMOCKOJBKY JaHHOE TPEOOBAHHE B COOTBETCTBYIOIIMX
YacTsAX HE NpeKpamaercs JI0 MOMEHTa YIUIaThl JIPYTMMH COMOPYYHUTEISIMU
BBITIABIICH HAa HUX JOJIM COMOPYYHUTENs, MPU3HAHHOIO OAHKPOTOM (MOAMYHKT 2
nyHkra 2 cratbu 325 ['K PO).

PaBubiM oOpazoM mopyuuTeNnh M 3QJI0r0JaTelib, HE  SBJISIOIIUICS
JOJPKHUKOM TI0 OCHOBHOMY 0053aTelbCTBY, MOTYT BbIIaTh OOECIEUYEeHHE
coBMecTHO. B »3ToM cmydae pacmpeneneHue OpeMeHM MCIHOJHEHUS MEXIy
MOPYYUTEIIEM U 3aJI0T0JIaTENIEM OCYLIECTBIIIETCS 1Mo npasuiam cratbu 325 'K PO
KaK JUIi COBMECTHBIX TIOpy4YMTENieH, TO €CTh WCIOJHUBIIUN 0053aTeIbCTBO
MOPYYHUTENb BIPABE MOJYUYUTh YJOBIECTBOPEHUE 33 CUET MpEAMETa 3aj0ra JUIIb B
ONPENETIEHHON J10JIE.

HckoBast JaBHOCT 1O TPeOOBAHHUSIM  COMOPYYHTENS K  JIPYTUM
COMOPYYHUTENSIM WJIM COBMECTHOMY 3aJOr0JIaTEI0 HAaYMHAET TeYb C MOMEHTA
UCIIOJIHEHHSI UM 0053aTeNbCTBA NEPE KPEAUTOPOM, HO HE paHee HACTYIUICHHS
CpOKa UCIIOJIHEHUS OCHOBHOTO o0s3aTenbeTBa (ctaths 200 ['K PD).

K comopyuurento wiM COBMECTHOMY 3aJOrOJATENI0, BBIIUIATUBILIUM CBOU
JI0JI WCIIOJIHUBIIEMY COIMOPYYHUTEN0, MEPEXOJAUT TPEeOOBAaHUE HCIIOJIHMBIIETO
COMOPYYUTENS K JOJKHUKY B COOTBETCTBYIOIIMX H0JiAX (MyHKT 1 ctateu 365
'K PO).

Ymnara [IOKHUKOM BCEH CyMMBbI JI0JITA COMNOPYYUTEINO, MOJHOCTHIO
WCITOJIHUBIIIEMY JIOTOBOP MOPYUYUTENHCTBA, MPEKPAIIAET PErpeccHble TPEOOBAHUS
ATOTO COMOPYYHTENS] K APYTUM COMOPYUHUTENSIM WM 3anorojgarensMm (myHKT 1
cratbu 325 'K PO).

BO3pd9fC€Hu}l nopyuumenn

16. Tlopyuutens BOpaBe BBIABUraTh NPOTUB TpeOOBaHUA KpeauTopa
BO3pAXEHUS, KOTOPhIE MOT OBl 3asiBUTh MPOTUB TPeOOBAHUS KPEAUTOPA JOKHHUK,
B TOM YHCJI€ TIOCJI€ BBIHECEHUSI CYJOM PEIICHHS 10 CIIOPY MEXIY KPEeIUTOPOM U
JOJDKHUKOM, €CJIM IMOPYyYMTEdb HE ObUT NMPHUBJICYEH K YYacCTHUIO B TaKOM Jejie
(crates 364 'K P®). Hannpumep, nopyuuresns BIpaBe CChLIATHCS HA HUYTOKHOCTb
CIENKH, U3 KOTOPOW BO3HUKIO OCHOBHOE 00f3aTenbCTBO, JHOO Ha
HEJICUCTBUTEIBHOCTh 3TOM OCHOPUMOM CHEIKHU, NIPU3HAHHOM TaKOBOW CYyJOM, Ha
HEUCTIOJHEHHE JHOO0 HEHAAJEeKAIee HCIOJHEHUE KPEAUTOPOM IO OCHOBHOMY
00513aTeIbCTBY OOS3aHHOCTEH, YCTAaHOBJIEHHBIX 3aKOHOM WJIM JOTOBOPOM, Ha
UCTEYEHUE CpOKAa HCKOBOW JAaBHOCTHM, Ha BO3MOXKHOCTb YJOBJIETBOPEHUS
TpeOOBaHMI MmyTeM 3ayeTa JIMOO OECCIOPHOro B3bICKAHUSA CPEACTB C OCHOBHOTO
NoJoKHUKA (IMyHKT 2 ctaThu 364, nyHKT 2 ctathu 399 'K P®), Ha npekpaiueHue
oOszatenbctBa (cratbst 407 I'K P®), Ha CHM)XKEHHE CYMMBl HEYCTOWKH,
MOJJIEXkKAILEeH YIUIaTe JOJKHUKOM Ha OCHOBaHUU ctaThu 333 ['K PO.



7

OrpaHnuyeHue Mpapa MOPYUHUTENSI HAa BBIABUKEHHUE BO3PAKEHHI, KOTOPBIC
MOT ObI PEJICTABUTh JOJDKHUK, HE nomyckaeTcs. CornameHne 00 HHOM HUYTOXHO
(myHKT 5 ctateu 364 'K PO).

17. TlopyuuTtens Hapsay C BO3PAKEHUAMHU, KOTOPHIE BO3HUKAKOT B
OTHOUIIEHUSIX KPEIUTOpAa W JOJDKHHMKA, BIIPABE 3ASBIATH BO3PAXKEHHS, KOTOPBIC
BO3HUKAIOT M3 OTHOLIEHHWW KpeauTopa M mnopyuurtens. Hanpumep, mopydurens
BIIPABE CCHUIATBCS HA MPEKpPAlICHUE MOPYYUTENbCTBA KAaK 10 OCHOBAHUSIM,
npeaycMoTpeHHbIM ctaTheit 367 'K PD, Tak 1 0 MHBIM OCHOBAHUAM, a TAK)XE HA
HUYTOXXHOCTh JIOTOBOpa IMOPYYMTENBCTBA WIM HA €r0 HEIECUCTBUTEIBHOCTH KaK
OCIIOPUMOM  CIEJIKA, TIPU3HAHHOW TakoBOM cyaoM. IlopyunTens Bropase
IPEABSABUTh BCTPEYHBIM UCK O HEACHCTBUTEIIBHOCTH JOTOBOpPA MOPYUYUTEIHCTBA
KaK OCIIOPUMOM CHEIIKHU.

VYcioBuss  10roBopa MOPYYUTENbCTBA, OrPAaHWYMBAIOIIME BO3PAXKECHUS
MIOPYYUTENS, CBA3AHHBIE C OTHOUIEHHUSIMH KPEIUTOPA W MOPYUMUTENS], HUUTOKHBI
(myHKT 1 ctateu 361 u myHKT 2 ctathu 168 'K PD).

OmuowieHus mexcoy 00aAHCHUKOM U nopyyumenem
nocie ucnoaHeHus Kpeoumaopy

18. K ucnonHuBIIEMYy 0053aT€IbCTBO MOPYUMTENIO B COOTBETCTBYIOIIEH
YacTU MEPEeXOIAT NpPHHAMICKAIIUE KpPEOUTOPY IIpaBa, B TOM YHCIE IPaBO
TpebOBaTh YIJAThl JIOTOBOPHBIX TMPOLIEHTOB, HAMpUMEpP MPOIEHTOB 32
MOJIb30BaHUE 3aliMOM, HEYCTOWKH 3a HapyLICHHE JIEHEKHOIO 00s3aTesbCTBA I10
JIEHb YIUIAThl JEHEXHBIX CPEACTB JODKHUKOM, a €CIM Takas HEYCTOMKa He
IIPELYyCMOTPEHA 3aKOHOM WM JOrOBOPOM, TO MPOLUEHTOB HAa OCHOBaHUHU
crateu 395 'K PO (mepBoe mpemioxkenne mnyHkta 1 cratbum 365, myHKT 1
ctatbu 384, nyHKT 4 ctatbu 395 'K POD).

BmecTo cymmbl, OnpenesleHHOW B yKa3aHHOM BBIIIE MOPSAIKE, TOPYYUTEID
BIIpaBe MOTPeOOBaTh OT JOHKHHKA CyMMY (PAKTUYECKH YIUIAUEHHOT'O KpeIuTopYy,
a TaK)Ke MPOLEHTHI Ha 0cCHOBaHUM cTaThu 395 'K P®, HauncieHHbIE HA 3Ty CyMMY
(BTOpOE npenoxkenue nyHkra 1 crareu 365 'K PO).

Kak B mepBoM, Tak M BO BTOPOM CJy4dae IEpeXoi IpaB KPEAUTOpa K
NOPYYMTENI0, UCTIONHUBIIEMY 00s53aTEIbCTBO NEPENl KPEIUTOPOM, HE BIMSIET Ha
TEYEHUE CpPOKa MCKOBOM MABHOCTU MO TpeOOBaHUAM K MOJDKHUKY (ctaThsa 201
'K PD).

Ecnu noroBopoM mopyuyuTenbcTBa ObUIa MPETyCMOTPEHA JOMOJHUTEIbHAS
OTBETCTBEHHOCTh CAMOI0 IOPYYMUTENs], HAllPUMEP HEYCTOMKA 3a HEHCIIOJIHEHHE
WIM HEHa/JIeXallee HCIOJIHEHHE 00sA3aTeNbCTBA MOPYUYUTENs, MOPYUYUTENb He
BIIpaBe TpeOOBaTh CyMMBI TaKHX JOTOJHUTENBHBIX CAaHKIMA OT JOJDKHHKA
(mynkt 3 crarbu 308 T'K P®). PaBHbiM 00pa3oM HCHOJHUTEIbCKUNA COOp,
YIUIQYEHHBIM TOPYYMTEIEM B CBS3M C MCIOJIHEHUEM pELICHUS CyJla, TaKkKe
HE TMOJUICKUT B3BICKAHUIO C TOJDKHUKA (dacTh 1 ctathu 112 denepanbHOro 3aKoHa
oT 2 okT1s10ps 2007 roma Ne 229-®D3 «O06 UCTIOTHUTETHLHOM ITPOU3BOICTBEY ).

19. Ilopyuurenb HE MOXKET OCYLIECTBIATH IMEpPELICIIEe K HEMY IIPAaBO BO
Bpel KPEOuTOpy, MOJYUYMBIIEMY JUIIb YaCTUYHOE HcnoyiHeHue. Hanmpumep, npu



HEJIOCTATOYHOCTH IOJYYEHHBIX MPHU peajv3aluM IpeIMeETa 3aJora CpelaCcTB IS
YAOBIIETBOPEHUSI TPEOOBAHMI KaK KPEIUTOPA, TAK U MCTIOJHUBIIETO MOPYUUTEIS
aub0 TMpU HEJOCTATOYHOCTH HUMYIIECTBA JPYroro pa3feibHOro MOPYUYUTENs
KPEIUTOpP HMMEET MPEUMYIIECTBO IPU YAOBIECTBOPEHUH TpeOOBaHUM 3a CYET
npeaMera 3ajora (TO €CTh MpaBWia O MNPONOPLUUOHAIBHOM pPACHpPEIEICHUU
BBIPYUECHHBIX CPEACTB MEXKY CO3aJI0r0AepKaTeIIMU IPUMEHEHHUIO HE TIO/JIeKAT)
aub0 3a cueT MMYIIECTBA JPYroro pa3ieibHOro nopyuurtens. MHoit mopsaok u
OUEpPEHOCTh  YAOBJIETBOPEHUS  TpeOOBaHWUI  KpeauTopa U  MOPYYUTENsS
(mopyuuresneil) MOTyT ONPENEHAThCA COIJIAICHUEM MEXIy HUMHU (IyHKT 4
cratbu 364 'K PO).

20. [JomKHUK, W3BELICHHBIM MOPYYUTENEM O NPEABSIBICHHOM K HEMY
KpEIUTOPOM TpeOOBAaHWW WM MPUBIICYECHHBIM MOPYUYUTEIEM K y4acTHUIO B JIETe,
00s13aH COOOIIUTH MOPYYUTENI0 000 BCEX HMMEIOIIMXCS Y HEro BO3Pa)KEHUSX
MPOTUB 3TOr0 TPeOOBaHMS U MPEACTABUTH UMEIOIIUECS Y HErO B MOATBEPKICHUE
TUX TpeOOBaHMI J0Ka3aTenbCcTBa. B MPOTMBHOM ciydae OJKHUK JIMIIAETCS
MpaBa BBIABUTaTh BO3PAXEHUS, KOTOPhIE MOIJIM OBbITh 3asiBJICHBI MPOTUB
TpeOOBaHUS KPEIUTOPA, MPOTUB TPEOOBAHUS MOPYUUTENS, K KOTOPOMY MEpPEILIn
npaBa KpeauTopa Ha ocHoBaHuU myHkTa 1 ctatbu 365 'K PD. MHoe moxkeT ObITh
MPEAYCMOTPEHO COTJIAIIEHUEM MEXAy MOpy4YuTeIeM M JIOJDKHUKOM (TyHKT 1
ctatbu 366 'K PD).

Ecnu nomkHuk He ObUl  M3BEUIEH TMOPYyYHUTENIEM O MPeabsSBICHUU
KPEAUTOPOM TPEOOBAaHMS K IMOPYUYUTENI0 WM TOPYYHUTENh HE 3asBUJI B CYyJe
BO3paXEHHS, O KOTOPBIX €My COOOIIUI JOHKHHUK, TO Y JOJKHUKA COXPaHSETCS
MpaBO HAa BO3PAKEHHUS IMPHU TPEABABICHUU K HEMY TPEOOBAHHUM MOPYUYUTENEM,
WCITOJIHUBIIIUM 00513aTE€ILCTBO TIEPET KPETUTOPOM.

21. [lopyuuTenb, UCTIOTHUBIINNA JOTOBOP MOPYUYUTENHCTBA JO HACTYILICHHS
CpOKa HUCIHOJHEHHS OCHOBHOTO 00s3aTeNbCTBA, BIIpaBe TPeOOBATh BO3MEIICHHS
YIUIAYEHHOM CYMMBI KaK C JOJDKHHKA, TaK M C OCTAJIbHBIX MOPYYUTENIECH
TOJIBKO MOCJI€ HACTYIUIEHUSI CpOKa HCIOJIHEHUS OCHOBHOIO 00s3aTeNbCTBA
(crateu 361 1 363 'K PD).

22. JIOJDKHUK, MCIIOJHUBIINM OCHOBHOE 0053aTElIECTBO, 00S3aH U3BECTHUTH
00 9TOM H3BECTHOIO €My TMOpYYMTeNs HeMemleHHO. B oTcyTcTBHE Takoro
U3BEILICHUS MTOPYUYUTENb, UCIIOTHUBIINK CBOE 00s3aTENBCTBO, BIPABE MO CBOEMY
BBIOOPY B3BICKATh C KPEAUTOpA UBIUIIHE YIUJIAYEHHOE WU TPEIbSBUTH
perpeccHoe TpeOoBaHME K JOJDKHUKY. [IpW yJIOBIETBOPEHUH JOJKHUKOM
perpeccHoro TpeOOBaHUSA TMOPYYUTENs] JIOJDKHUK BIpaBe TMOTpeOOBaTh OT
KpeIUTopa YIUIaThl JIMIIb W3JIHIIHE MOdy4YeHHOro. OIHAKO €clid KpeauTop
YMBILIJIEHHO COBEPIINII ACHCTBUS, HAIPABJICHHBIC HA MOJIYYEHHUE YAOBICTBOPEHUS
OT TIOPYYHUTETISI, HECMOTPS Ha TO, YTO 005A3aTEIHCTBO MPEKPATUIIOCH UCITOJTHCHHEM
JOJKHUKA, MOCIEHUN TaKKe BIpaBe NoTpeOOBaTh BOZMENIECHUS U UHBIX YOBITKOB
(myHKT 4 ctaTthu 1, nyHKT 2 cratbu 366 u nyHKT 4 cratbu 401 'K PD).

Ilocneocmeus usmeHeHus OCHOBHO20 00A3ameIbCmea
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23. Ecam ocHOBHOe 0053aTenbCTBO OBUIO HW3MEHEHO 0€3 corjacus
MOPYYHTENA, YTO TOBJEKIO YyBEIMYCHHE OTBETCTBEHHOCTH WM  WHBIC
HEOJIArONPUSTHBIC TIOCIASACTBUS JJISl TOPYYUTENsS, IMOPYYUTENh OTBEYAeT Ha
npexHux ycnoBusix (myHKT 2 ctatbu 367 ['K P®). O0s3aTebCTBO B UBMEHEHHOM
YaCTU CYUTAETCA HE 00ECIEUCHHBIM MOPYYUTEIHCTBOM.

[loq  yBemWueHHEM  OTBETCTBEHHOCTH  MOPYYHUTENs  MOHUMAETCH,
B YACTHOCTH, YyBEJIMYEHHUE CYMMBI OCHOBHOTO JOJIra, YBEJIMYECHHE pa3Mmepa
MPOIICHTOR 1O JIOTOBOPY U T.II.

K HeOnaronpusaTHbIM MOCHEACTBUSAM [UISl TMOPYYUTENS] MOXKET ObITh
OTHECEHO BO3HHUKHOBEHHE Y MOPYUYUTENSt BCIECACTBHE 3aKIIOYEHUS COTJIAIICHUS
MEXKIYy  JOJDKHUKOM W KPEAUTOPOM  JIOMOJHUTEIBHBIX  00SI3aHHOCTEH,
YCTaHOBJICHHBIX, HANpUMEp, 3aKOHOJATEIILCTBOM O OaHKax U OaHKOBCKOU
JESTENBHOCTH, O 3AITUTE KOHKYPEHIINH, O BAIFOTHOM PETYJIUPOBAHUHA W BATIOTHOM
KOHTpOJIE, O IeHHbIX Oymarax u T.m. [lopyuuTensr HE HECeT OTBETCTBEHHOCTH 3a
HEUCTOJIHEHHE O00s3aTeNbcTBa IMEpe]l KPEAUTOPOM B CBA3UM C YKa3aHHBIMU
obcrosarenbcTBaMu (ctatbu 404 u 406 ['K POD).

[Topyuutenb, TOHECHIUN JOMOTHUTEIbHBIE W3JAEPXKKA IO HCIOIHEHUIO
W3MEHEHHOT0 0053aTelIbCTBA, HANpUMEpP, BCIEICTBUE YIUIAThl MOBBIIIEHHON
KOMHCCHUHU B Ipyroil O0aHK, B TOM 4HCIie B Cilydae MPU3HAHUS CYJOM H3MEHEHHS
OCHOBHOTO 00s3aTeNIbCTBA HE YXY/IIAIOIIUM TIOJIOKEHUE TOPYUYUTENIs, BIIpPaBeE
TpeOOBATh BO3MEIICHUS TAKUX U3JEPKEK KPEAUTOPOM U JTOJKHUKOM COJIMJIAPHO.

B noroBope mopyuurenscTBa MOTYT OBITh MPEAYyCMOTPEHBI HWHBIE
MOCJIC/ICTBUS U3MEHEHUSI OCHOBHOT'O 00513aTENhCTRA.

24. Tlpu HEe COTIaCOBAHHOM C MOPYUYUTEIIEM YBEIMUYEHUN CPOKA UCTIOTHEHHUS
OCHOBHOTO 00s3aT€IhCTBA M B OTCYTCTBHE OCHOBAaHMS [UJISI JIOCPOYHOTO
MPEABSBICHUST TPEOOBaHUS KPEAUTOpP HE BIpaBe TPeOOBaTh OT MOPYUUTENS
WCIIOJTHEHHSI €ro OOS3aHHOCTH 0 UCTCUEHHUS YKA3aHHOTO YBEJIMYEHHOTO CpOKa.
B aToM ciydyae cpok AE€MCTBUSI MOPYUYUTENHCTBA MCUUCIACTCS TaK, KaK €CIU Obl
OCHOBHOE 00513aTeNILCTBO HE ObLII0 ObI U3MeHEHO (cTaThs 364 'K PD).

B ciyyae ymeHbllleHHsI CpOKa MCIIOJIHEHUSI OCHOBHOI'O 00s3aTenbcTBa 0€3
corjlacusi TIOPYYMTEIsI KPEAUTOP BIpaBe TpeOOBATh OT MOPYUUTENsT WMCIIOTHEHUS
ero OOSI3aHHOCTU TOJIBKO IIOCJIe UCTEUCHHUSI CpOKa OCHOBHOTO 00s3aTeNIbCTBA,
KOTOPBINA ObLT YCTAHOBJICH MepBOHAYAIBHO (IMyHKT 2 ctath 367 'K PD).

25. 3akioueHue MEXIy KpPeAUTOPOM U JOJKHUKOM COTJIAIEHUS O
NOJICYAHOCTH,  apOUTPaXHOTO  COTJIAIICHUS, W3MEHEHHWE JODKHUKOM |
KpEIUTOPOM TIpaBa, IMPUMEHUMOIO K OTHOIIEHUSIM CTOPOH OCHOBHOTO
00s3aTeNbCTBA, TOCTE 3AKIIOYCHHS JOTOBOpa MOPYYHUTENBCTBA MOTYT CIY)KHTh
OCHOBAaHMSIMU ISl BBIBOJIA 00 YXYIIICHWH TOJIOKEHHUS mopyuutens. [Ipu stom
MOPYUYUTENb TOHKEH JI0Ka3aTh, B YEM COCTOMT HAPYUIEHUE €r0 MPaB U 3aKOHHBIX
HMHTEPECOB.

Ecnu cyn mpusHaeT, 4To Takoe HapylIeHUE MMEET MECTO, TO MOPYy4YUTEIh
BIIPAaBE CChUIATHCS B OOOCHOBAHHE CBOMX TPeOOBaHMI M BO3paKEHUN Ha MPaBo,
KOTOPO€ MPUMEHSJIOCH OBl K OTHOIIEHUSIM CTOPOH OCHOBHOTO 00s513aTeNIbCTBA MPHU
OTCYTCTBHUH IMOCIEIYIONIET0 COTJIaIeHUs CTOPOH O BHIOOpE MpaBa, U Ha TO, UTO Ha
HEro HE paclpoCTPaHsETCs COJIAIIEHUE O PACCMOTPEHHUH CIIopa B apOUTpake WK
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B CyJ€ MHOCTPAaHHOro rocyaapctBa (myHKT 3 ctatbu 308, myHKT 3 ctatbu 1210
'K PD).

Ecmm cyn mnpusHan, dYTo OroBopka o BbIOOpe cyda, apOUTpakHOE
COTJIALIEHUE WJIM COIJIallleHue O MPUMEHMMOM IIpaBe paCIpOCTPAHSAIOTCS Ha
MOpyuYuTEeNs, K KOTOPOMY MEpelUId IpaBa KpPeauTopa, TO JIOMOJTHUTEIbHBIC
W3JICPKKU TIOPYUYHUTENs, CBSI3aHHBIC C BHECEHUEM JIOJDKHUKOM M KPEAUTOPOM
Ha3BaHHBIX HM3MEHEHUMN, TMOJIC)KAT BO3MEIIEHUIO KPEAUTOPOM U JOJKHUKOM
coiniapHo (yHKT 2 ctatbu 316, ctaths 322, nyHkT 4 ctatbu 382 ['K PD).

26. Cornacue mopy4uTenss OTBEYaTh MEPE] KPEAUTOPOM Ha HM3MEHEHHBIX
YCIIOBUAX MOXKET OBIThb KaK 3apaHee [JaHHbIM, HaNpuMmep, MNpU 3aKIIOYCHUHU
JIOTOBOPA MOPYUYUTENCTBA, TAK U MOCTAeAyOmUM (IyHKT 2 ctatbu 367 ['K PD).

3apaHee JlaHHOE corjacue JOHKHO OBbITh SIBHO BBIPAKEHHBIM U
MpeayCMaTpuBaTh Mpeeibl U3MEHEHNS OCHOBHOTO 0053aTENbCTBA, MPU KOTOPHIX
MOPYYHUTENIb COTJIACEH OTBEYaTh M0 O00s3aTEeNbCTBAM JIOJDKHHUKA, HApPUMED,
COJIepKaTh yKa3aHUE Ha JCHEKHYIO CyYMMY WJIM pa3Mep MPOIEHTOB, HA KOTOPHIC
MOTYT OBITh YBEJIMYEHBI COOTBETCTBEHHO CyMMa JIOJTra U MPOIEHTHI M0 HEMY WJIU
MOPSZAOK OINpPEJEICHUsI TAKOT0 pa3Mepa; CPOK, Ha KOTOPHIA MOKET ObITh YBEIUYEH
WIM COKpAallleH CPOK HUCIOJIHEHHS OCHOBHOIO 00s3aTelibcTBa. 3apaHee JIaHHOE
corjlacue, He cojieprKalllee YKa3aHusl Ha TaKue Mpeeibl, CHUTAETCS HEBBITAaHHBIM.

3apaHee JaHHOE TOPYYUTEIEM COTJIaCME€ OXBaThIBACT BCE W3MEHEHHS
OCHOBHOI'O 00sI3aTEIbCTBA B MpeJieiaX, YCTAHOBICHHBIX TaKUM COIJIACUEM, U He
TpeObyeT oQOpMIICHHUS JOMOJHUTEIBHOIO COTJAIICHUS MEXIY KpPEeAUTOPOM U
NOpYYHTENIEM Ha KaXKJ0€ MOCIeAyIolIee N3MEHEHUE OCHOBHOTO 00sI13aTEIHCTRA.

27. B ciyuae nepeBoja A0Jira Ha APYyroe JULO KPEAUTOP JTOJKEH MOIYUYUTh
Corjlacue IOpY4YMTEeNss OTBEYaTh 3a HOBOIO JOJDKHMKA (IMyHKT 3 cratbhu 367
I'KP®). Eciu Takoe coriacue IMOPYYHUTENE HE IMOJIYYEHO KPEAUTOPOM B
pPa3yMHBIM CPOK TOCJIE€ HAIpaBJICHHUS MOPYUYUTENIO YBEJOMIICHUSI O IMEpPEBOJIC
J10JITa, TOPYUYUTEIHCTBO MPEKpPAIACTCS.

JloroBop MOpy4YMTENIbCTBA MOXKET MpPEIycMaTpuBaTh 3apaHee JIaHHOE
corjlacue MOPYYUTEIIsl OTBEYATh Nepe] KPEIUTOPOM MPHU MEPEBOJIC HA APYTOE JIULIO
JI0JITa TI0 OCHOBHOMY 00s3aTeIbCTBY. Takoe coriacue mopyuduTesis JOJDKHO ObITh
SIBHO BBIPOKEHHBIM, a TaKXKe COJACPKATh KPUTEPHUHU, IMO3BOJISIONIUNE C BBICOKOU
CTEIEHBIO ONPEAEIEHHOCTH YCTAHOBUTH JIMLIO WM KPYT JIULL, TIPU MIEPEBOJE 10T
Ha KOTOPBIX MTOPYUYUTEIBCTBO coxpaHseT cuily (myHKT 3 ctatbu 367 'K PD).

Hpekpamenue U HeOellCMmEUmMenbHOCMb nopyuumenbscmea

28. Tlopy4uTeNbCTBO MPEKPALIAETCS MO OCHOBAHUSIM, IPENLYCMOTPEHHBIM
3aKOHOM WJIU 1I0rOBOpoM nopyuntenscTBa (ctaths 407 I'K PO).

29. Ecnu nHOE HE MperyCMOTPEHO TOTOBOPOM MOPYUYHUTENBCTBA, AEHCTBHE
JIOTOBOpa TMOPYYMTEIbCTBA HE 3aBUCUT OT OTHOIIEHUW MEXAY AOKHUKOM H
MOPYYUTENIEM, B CBSI3U C KOTOPBIMU IMOPYYUTENHCTBO OBLJIO BbIAAHO (ITyHKT 3
cratb 308 u myHkt 3 crateu 365 'K P®). Hanpumep, nopyyuTenbCTBO He
PEKPALIAETCSA B CBSI3U C PACTOPKEHUEM WM HEACHCTBUTEIBHOCTHIO COTJIAILICHHUS
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MEXAY JODKHUKOM W TOPYYHTEIEM O BblAA4€ MOPYYHMTENbCTBA, OTIAJECHUEM
OOIIMX IKOHOMHUYECKUX MHTEPECOB MEX/Ty YKa3aHHBIMU JINLIAMU U T. TI.

30. I[To oOmemy mpaBmITy, IPEKpaIICHHE OCHOBHOTO 0053aTehCTBA BIICUET
MPEKpAIICHUE MMOPYUYUTENbCTBA. B 4aCTHOCTH, MOPYUYUTENBCTBO MPEKPALIAETCS B
pe3ysbTaTe HaAJeXkallero UCHOJHEHUs JOJKHUKOM CBOETO 0053aTeNbCTBA Mepes
kpeautopoM (myHKT 4 cratbu 329, nmyHkt 1 crtateum 367, myHkT 1 cratbu 408
'K PD).

Ecnu o00s3aTenbcTBO  AOMKHUKA OBUIO 00ECNEYeHO MOpPYyUHUTENbCTBOM
YaCTHUYHO, NPOU3BEACHHBIA JIOJDKHUKOM IUIATEX MPEKpallaeT OCHOBHOE
00s3aTeNIbCTBO B HeoOecreueHHoW yacTu (ab3ai BTopod myHkTa 1 crateu 367
'K P®). JIoroBopoM MOPYUYUTENHCTBA MOKET OBITH MPEYCMOTPEHO UHOE.

Ecnu ucnonHeHue NOKHHMKA MO OCHOBHOMY O0S3aTENIbCTBY IMPU3HAHO
CYJIOM HeJIEeHCTBUTENbHBIM, B CBSI3U C YEM OCHOBHOE 00S3aTEJIbCTBO CUMTAETCS HE
NPEKPATUBLIMMCS TAaKUM HCIIOJIHEHUEM, TO o00sA3aTeslbcTBAa IO  JOTOBOPY
MOPYYHUTENIBCTBA TAKKE CUUTAIOTCS HENPEKPATUBIIMMHUCS.

31. Ilocne pacTop:KEHHSI AOTOBOpPA, M3 KOTOPOTO BO3HUKIO OCHOBHOE
oOs3atenbctBo  (ctathu 310, 450 I'K P®), nopyyuTenbCTBO MPOAOKAET
oOecrieuynBaTh OO0S3aHHOCTH, KOTOPBIE COXPAHSAIOTCS NPH PACTOPKEHUH TAKOTO
JoroBopa (Hampumep, OOS3aHHOCTh IO BO3BpaTy OCHOBHOM CyMMBI J0Jra H
IPOLIEHTOB MO KPEAUTHOMY JOTOBOPY, MO BHECEHUIO apeHJIHOM IIaThl) JIUOO
CBSI3aHBI C €T0 PACTOPKEHUEM (HampuMep, 0053aTeIbCTBA IO BO3BPAILEHUIO TOTO,
9TO OBUIO MPEAOCTABIEHO CTOPOHOM MO JIOTOBOPY, JIMOO MO BBIIIATE CTOMMOCTH
PEAOCTABIEHHOTO UMYILECTBA).

32. IlpekpaieHne OCHOBHOTO 00s3aTENbCTBA B CBSI3M C JIMKBUIAIIUCH
JNOJDKHUKAa — IOPUAMYECKOr0 JMLA WM MCKIYEHUE €ro U3 €JUHOro
rOCyJapCTBEHHOIO0 peecTpa IOPUAMYECKUX JIML KaK HEIEHCTBYIOLIEro I0CHe
MIPEABABICHUS] KPEIUTOPOM B CyJl WJIM B UHOM YCTAHOBJICHHOM 3aKOHOM IOPSJIKE
TpeGOBaHMs K IIOPYUHUTEIIO HE IMPEKPAILAET IIOPYUUTENLCTBO (MyHKT 1 cTaThu 64°
u nyHKT 1 crateu 367 'K PO).

[Tpy 3TOM MOA MHBIM YCTAHOBJIEHHBIM 3aKOHOM MOPSIAKOM TPEIbSIBICHUS
TpeOOBAHMM K MOPYUYUTENIO TOHUMAIOTCS, B YACTHOCTHU: HAIlpaBJiIeHUE MPETEH3UH,
€CJIM MPETEH3UOHHBINH MOPSJIOK YPEryJIHpOBaHUs CIOpa NPEeIyCMOTPEH 3aKOHOM
WIK JIOTOBOPOM; OOpalieHHe B CyJ C 3asBJICHUEM O BKIIOUYEHUU TpeOOBaHUMN
KpeauTopa B peecTp TpeOOBaHMI K MOPYUUTENIO; 3asBJICHHE TpPeOOBAHMS
JMKBUJALUOHHOW KOMUCCUU B XOJ€ MPOLIEAYPhI JIUKBUIALNYU OPYYUTENS.

33. Peopranuzanus JOJDKHUKA — HOPUIWYECKOTO JIMIIAa HE BJICUET
npekpaiienus: nopyuurenbcrBa (myHKT 4 cratbu 367 'K P®). IIpaBonpeeMHuk
JOJDKHUKA ONpENENsieTCs B COOTBETCTBUM C IpPaBUJIaMU O PpPEOpraHu3aluu
(ctatpu 58 u 59 'K PO).

Ha mnopyuurens, HCHOIHUBLIErO o00sA3aTENbCTBO TNEPEN KPEAUTOPOM,
pacnpoCTpaHSIOTCA rapaHTUH, ycTaHoBIeHHbIE cTaTheld 60 ['K PO.

34. Tlpunstue pemieHuss 0 NPU3HAHUU JOJDKHUKA OAHKPOTOM HE SIBISIETCS
OCHOBAaHMEM MpeKpalleHus nopyuntenberna (cratbs 367 ['K PO).

35. CMmepTh NODKHUKA JTMOO OOBSBICHHE €ro yMEpIIUM HE MpeKpaniacT
nopy4yuTeabcTBO (MyHKT 4 ctatbul 367 'K PD).
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[TopyuuTens oTBedaeT mepes KPEAUTOPOM IO OO0S3aTENbCTBY YMEPIIETO
7100 OOBSBICHHOTO YMEPIIUM JIODKHHKA B TOJHOM OOBEME HE3aBHCHUMO OT
HaJu4yusl U CTOMMOCTU TEPEHIeANIero K HacleIHUKAaM JOJKHUKA UMYIIECTBa, a
TaKKe He3aBUCUMO OT (DaKTa MpUHATHUS HACIEACTBA JIUOO OTKa3a OT €ro MPUHSITHUS
(myHKT 4 ctathu 364 u nyHKT 3 cTathu 367 'K PD).

36. HacnegHuky [OJDKHMKA, NPHUHSBIIME HACJIEACTBO, OTBEYAIOT MEpe[
MOPYYHUTENIEM, HCIOJHUBIIUM OCHOBHOE 00s53aTEIbCTBO, COJMJIAPHO B Mpeenax
CTOMMOCTH TIEpENICANIer0 K HUM HACJEJCTBEHHOro wuMmyIlecTBa (TMyHKT 1
crateu 1175 'K PD).

B oTHomeHuAX C KpeAUTOpPOM NOPYYUTEIb HE BIPABE CCHUIATHCS HA
OTPaHUYECHHYIO OTBETCTBEHHOCTh HACJICJAHMKOB JIOJDKHMKA U TpeboBaTh
YMEHBIIIEHUSI pa3Mepa CBOEH OOS3aHHOCTU TIO JIOTOBOPY TMOPYYUTETHCTBA
MPONOPLUOHAIBHO CTOUMOCTH HACJIEACTBEHHOTO MMYIIECTBa (IyHKT 3 cTathbu 364
'K PD).

B ciyuae, eciin OTCYTCTBYIOT HACIIEIHUKHU JOJKHUKA KaK MO 3aKOHY, TaK U
M0 3aBElIaHuI0, JUOO HHUKTO M3 YyKa3aHHBIX HACJIEIHUKOB HE HMEET IpaBa
HaclleJIoBaTh WJIM BCE OHU OTCTpaHeHbl OoT HaciedoBaHus (ctates 1117 'K PD),
00 HUKTO M3 HUX HE MPUHSJ HACIEJCTBA, JIMOO BCE HACIEIHUKH OTKAa3aJIuCh OT
HACJIeJICTBA M MPU 3TOM HHUKTO M3 HUX HE YyKaszall, YTO OTKAa3bIBAETCS B TOJIb3Yy
npyroro HacneaHuka (ctates 1158 I'K  P®), tpebGoBaHusi mnopyduTesns
yJAOBJICTBOPSIFOTCS 3@ CUET BHIMOpPOUHOTO uMmyItecTBa (ctaths 1151 'K PD).

37. B cnywae cMmeptu mnopyuyutens JuOO0 OOBSIBICHHS €ro yMepUIuMm
00s3aHHBIMH TIO JOTOBOPY MOPYUHUTENIbCTBA SIBJISIOTCS HACICIHUKU TOPYUYUTENS,
KOTOpbIE OTBEYAIOT IMEpell KPEeAUTOPOM COJIUJIApHO B IMpeaenax CTOMMOCTHU
Nepemeuero K HUM HacJeICTBEHHOro umyinectBa (myHKT 1 crateu 1175
['KP®). [loroBopoM TOPYYHTEIHECTBA MOXKET OBITh MPEAYCMOTPEHO, HYTO
HACJICTHUKHU OPYUYUTENISl HE OTBEUAIOT MO JI0JTraM MOPYUYUTENs.

[Ipu pa3penieHun ciopoB MEKLy KPEIUTOPOM U HACJIEAHUKAMU TOPYUYUTENS
00 MCIOJIHEHUH MOPYUYUTENbCTBA OpeMs JOKa3bIBAHMS OTKa3a OT HACIEACTBA WIH
(akTa NPUHATUS HUHBIM HACJIEAHUKOM, COCTaBa U CTOUMOCTH TEpEHIeANIero K
HacJeJHUKaM HacCJEeACTBEHHOT0 MMYIIECTBA JISKUT HAa HACIETHUKAX MOPYUUTEIS
(ctates 56 I'paxmgaHckoro mpoliieccyalibHOro kojekca Poccuiickoit denepanuu
(manee — I'TIK P®) u crarbs 65 ApOUTpa)kHOTO MPOIIECCYATIBHOTO KOJeKca
Poccuiickoit @enepamuu (nanee — AIIK PO).

38. Eciiu Ha MOMEHT pa3pelieHusl Criopa O B3bICKAHUU 3aJ0JIKEHHOCTH IO
OCHOBHOMY 00513aT€JILCTBY YMEp KaK JIOJDKHUK, TaK ¥ OPYUYUTEINb JINOO JOJIKHUK
U TIOPYYHUTENb OOBSBIICHBI YMEPIITUMH, HACICTHUKH JTOJDKHUKA OTBEUYAIOT TEpes
KPEIUTOPOM COJUAAPHO B MpeJesaX CTOMMOCTH MEPEIICNIEr0 K KaKIOMY U3 HUX
HACIICJICTBEHHOTO HMMYIIECTBA, a HACICAHUKH MOPYUYUTENss — COJIUJIAPHO WIIU
cyOcHOuapHO 1O OTHOLIEHWIO K HACJIEAHMKAM OCHOBHOIO JOJDKHUKAa B
3aBUCUMOCTH OT YCJIOBUM JOrOBOpa MOPYYHUTENIbCTBA B IpEleIax CTOMMOCTH
Mepeneero K KakJaoMy U3 HUX HACIEICTBEHHOTO uMmyIlecTtBa (ctaThs 365 u
nyHKT 1 crateu 1175 T'K POD).

39. [Ipu3Hanue AOHKHHUKA 110 OCHOBHOMY 0053aTelIbCTBY HEIEEeCIIOCOOHBIM,
OTpaHUYECHHBIM B JIEECIIOCOOHOCTH MM OE€3BECTHO OTCYTCTBYIOUIUM B CYJI€OHOM
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MOpSiAKE HE MpeKpalmaeTr MnopyuurenbeTBo. llopyuuTens oTBewaeT mnepen
KPEIUTOPOM TI0O 0053aTeNbCTBY JOKHUKA, TPU3HAHHOTO PEIICHHEM CyIa
HEJCECIIOCOOHBIM,  OTPaHUYEHHBIM B  JIEECIIOCOOHOCTH WM  OE3BECTHO
OTCYTCTBYIOLIUM, B IOJHOM OOBEME HE3aBUCHUMO OT BO3MOKHOCTH IOTalICHUS
00s3aTeNIbCTBA JOHKHHUKA 332 CYET €r0 UMYIIECTBA.

B ciiyyae ucnoHEeHUsT OCHOBHOTO 00s3aTENbCTBA MOPYUYUTEIEM OH BIPaBe
B3bICKaTh MPUYUTAIOLIEECS €My B MOPSAJKE CyOporaiuu 3a c4eT MMYIIEeCTBa JIUIIa,
NPU3HAHHOTO HEAeecrnocOOHbIM JIMO0 O€3BECTHO OTCYTCTBYIOIIMM, C YYETOM
paBw, yCTaHOBIICHHBIX cTaThimu 30, 37 u 43 'K PO.

40. ITopyuurenpb BOpaBe NPEeAIOKUTh KPEIUTOPY HAJIEKANIEE UCIIOTHEHUE
HEJCHE)KHOTO 00s3aTeNbCTBA 32 JIOJDKHUKA, €CJIM M3 YCJIOBHM OCHOBHOTO
o0s3aTeNIbcTBA HE BBITEKAET, YTO OHO JOJYKHO OBITh MCIOJHEHO JIMYHO
NOJKHUKOM. [lopydHTENnbhCTBO MpEKpallaeTcss MpU OTKA3€ KPEeAUTOpa IMPUHSTH
HaJJIeKallee UCIOJIHEHUE, MPEJI0KEHHOE MOPYUYUTEIEM 3a JOJDKHUKA (ITyHKT 5
cratbu 367 'K PO).

[Io cmpicny mnyskta S cratem 367 I'K PO nopyuuTensCTBO
HE IPEKpallaeTcs, €CIM KPEOUTOp OTKa3ajics 3aKIIOYUTh C MOPYUYUTENIEM WIH
JOJDKHUKOM coramienue o0 orcrynHoM (ctaths 409 'K P®) mubo cornamenue
00 M3MEHEHUH MOPSKa WU Coco0a UCIIOTHEHUSI OCHOBHOTO 0053aTeNbCTBA.

41. Ilo oOmemy mnpaBWily, €Clid HHOE HE NPEIyCMOTPEHO JI0rOBOPOM
NOPYYMTENHCTBA, MPEKPAIEHNE HHBIX 00€CIeUeHU OCHOBHOIO 0053aTeNbCTBA
(Ipyrux MOpy4UTENHCTB, 3aJI0TOB, HE3ABUCUMBIX TapaHTUN U T. I.), PACTOPKEHUE
JIOTOBOPOB, M3 KOTOPBHIX BO3HHUKJIM HWHBIE OOECIEeUeHUs, 3aME€Ha OJIHUX
oOecrieuyeHu# APYrUMH HE BICKYT MPEKPaIICHUS TOPYIUTEIbCTBA.

Bwmecte ¢ Tem nopyuutens ocBOOOKIaeTCs OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakoil OH MoOr mnoTpeOoBaTh BO3MELIEHUS 3a CYET YTPAueHHOTO II0
00CTOATEIBCTBAM, 3aBUCSIIUM OT KPEAUTOPA, OOECIIEUEHUs, €CITU TOKAXET, 4TO B
MOMEHT 3aKJIIOYEHHsI JIOTOBOpa IOPYYMTENIbCTBA OH OBLI BIPAaBE pPa3yMHO
paccuMThIBaTh Ha Takoe Bo3MelleHue. Eciu  mopyuurtens — sBASETCS
MpEeANPUHUMATENIEM, TO MHBIE MOCIEACTBUS MPEKPAICHUs IPYTUX OO0ECredYeHH
OCHOBHOI'O 00513aT€IbCTBA MOT'YT OBITH MPEAYCMOTPEHBI JJOTOBOPOM.

VYcaoBuss  JOoroBopa  MOPYUYMTEIBCTBA,  YIYYIIAIOMIME  TOJOXKEHHE
MOPYYMTENISI B YACTH €r0 MpaB MPHU NPEeKPaIIEHUH UHBIX 00ECTICYeHH, MOTYT OBITh
IPEyCMOTPEHBI B TOM YHUCJIE B JJOTOBOPE C MOPYUUTETEM — (PU3NYECKUM JIUIIOM
(myHkT 4 ctathu 363 'K PD).

42. Ilopy4nTenbCTBO MPEKPAIIAETCS 110 UCTEYEHNH YKAa3aHHOIO B JIOTOBOpE
CpOKa, HAa KOTOPBIM OHO JaHO. Ecimu Takod CpOK HE YCTaHOBJIEH, OHO
MpEKpallaeTcsl Mo MCTEYEHUHM TOJa CO JHSA HACTYIUICHUSI CpPOKAa HCHOJHEHUS
OCHOBHOTO 00s13aTenbcTBa. Korjga cpok UCIOTHEHHS OCHOBHOTO 0053aTeNbCTBa HE
yKa3aH U HE MOXET ObITh ONpPENEICH WIH ONpPENeeH MOMEHTOM BOCTpEOOBaHUS,
MOPYYHUTENIBCTBO MPEKPALIAETC MO HMCTEYEHUHU JIBYX JET CO JHS 3aKIIOYEHUs
JI0OTOBOpA MOPYUYUTENIbCTBA.

Ecnu 10roBopoM mNOpyYMTENbCTBA, 3aKJIIOUEHHBIM I[IOCJIE€ HACTYILICHUS
CpOKa HCIOJIHEHUSI OCHOBHOI'O 0053aTeNbCTBA, HE ONPENEIEH CPOK JIEHCTBUS
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MOPYUYUTENbCTBA, TOPYUYUTEIBCTBO MPEKPAIIAETCS 10 UCTEUCHUH T'OJla C MOMEHTA
3aKJIF0YEHUS] TAKOTO JOTrOBOpA.

VYKa3zaHHbIE CPOKM HE SIBISIIOTCS CPOKAaMU MCKOBOWM JAaBHOCTH, U K HUM HeE
MOJJIEAKAT MPUMEHECHUIO NOJI0KeHUs ri1aBbl 12 ['K PO.

[Topy4unTeNnbCTBO HE CUMTAETCS MPEKPATUBLIMMCS, €CJIM B HA3BAHHBIE CPOKU
KpEOUTOp TNPEIbsBUI HMCK K TOPYYMTEN0, WIM 3asBUI  TpeOOBaHHE
JUKBUJALIMOHHON KOMHMCCHM B XOJ€ NpPOUEAYpbl JIUKBHIALUUUA MOPYUUTENS —
IOPUANYECKOTO JIIA, WK MOoJal 3asBJI€HHE 00 YCTaHOBJICHUHN TpeOOBaHUM B Jeiie
o OankporcTBe mnopyuutens (myHKT 6 ctatbu 367 'K P®). Ilpu pazpemenuun
BOIIpOCa O CYMME€, IMOJJIEKAIIEH B3bICKAHUIO C MOPYYUTENS B CUET HCIIOJIHEHUS
OCHOBHOTO 00s3aTENIbCTBA, CIEAYeT HUCXOIUTh U3 pa3Mepa TpeOOBaHU,
MPEABSABICHHBIX K HEMY B IIEPUOJI CPOKA JIEUCTBUS IOPYUHUTEIIHCTBA.

43. VYcnoBue pAoroBopa O JEUCTBUHM TMOPYYUTEIbCTBA JI0 MOMEHTA
(aKTHYEeCKOTO0 MCIOJHEHUS OCHOBHOTO 00s3aTEIhCTBA HE CBHUJACTEIHCTBYET 00
YCTAaHOBJICHUM OINPEIEICHHOIO CpoKa IMOpYy4YUTeNbCcTBA. B cuiy myHKTa 2
cratbi 314 'K P® kpeautop A0KEH NPEAbIBUTh TPEOOBAHHE K IMOPYUYUTENIO B
TEUYEHUE CPOKOB, YCTAHOBIIEHHBIX MyHKTOM 6 ctatbu 367 ['K PO.

44. TlpenbsiBaeHUE KPEIUTOPOM K JAOJDKHUKY TpeOOBaHUA O JIOCPOYHOM
WCIIOJIHEHMH OCHOBHOT'O 00f3aTeNIbCTBA, B TOM YMCJIE€ KOTJa CPOK MCIIOJIHEHUS B
CWJIy 3aKOHA CUMTAETCA HACTYNMBIIMM paHEe, YEM MPEIyCMOTPEHO YCIOBUIMHU
ATOrO0 0053aTeNbCTBA, HE COKpAIAeT CPOK JACUCTBUS MOPYyUUTENhCTBA. B 3TOM
CJIy4ae CpOK JAECHCTBHS MOPYUUTEIbCTBA UCUUCIIAETCS UCXO/S U3 MEPBOHAYAIBHBIX
YCJIOBHM OCHOBHOTO 0053aTelbCTBa, Kak eciau Obl He ObUIO MPEeabSBICHO
TpebOBaHHE O JOCPOYHOM HCIOJHEHUU o00s3aTtenbeTBa (MyHKT 6 cratbu 367
'K PD).

45. Ecnu 00s3aTenbCTBO MO YIJIAaT€ JEHE)KHOHM CYMMBI HCIONHSETCS 10
YacTAM, KPEAUTOP BIIpaBe TPeOOBATh UCIOIHEHUS 003aTENbCTBA TIOPYUUTENIEM C
MOMEHTA HEYIJIaThl COOTBETCTBYIOIIEH YacTH, HalpuUMEp CO JHS HEBHECEHHS
JOJDKHUKOM OYEPEJHOr0 IJIaTeXa, TaKoe 00s3aTeNbCTBO MCUUCISETCS OTIEIBHO
M0 KaXJ0MYy IPOCPOYEHHOMY ILIATEXKY.

[Tpu cornacoBaHuM MEXAYy KPEIUTOPOM U JOHKHUKOM YCIIOBUK 00 aBaHCe
00s3aHHOCTh TOPYYMTENSl OTBEYaTh MEpe] KPEAUTOPOM BO3HUKAET C MOMEHTa
HEBHECEHUsI [OJDKHUKOM OCHOBHOIO IUIATEXka, a HE aBaHCa, €CJIM HHOE HE
BBITEKAET U3 YCJIOBHSI OCHOBHOTO 00S3aTENIHCTBA U IOTOBOPA MOPYUUTENHCTBA.

46. JIOMKHUK WIM TOPYYUTENIb, CYUTasi OCHOBHOE 0053aTeNIbCTBO
MPEKPaTUBIIUMCS, BIpaBe TpeOoBaTh IO CyAy MNpPU3HAHUS OCHOBHOTO
oOsBaTenbcTBa W (WIM)  JOTOBOpA  MOPYYMTEIBCTBA  MPEKPAIICHHBIMH
(ab63arr yeTeipHAANATHIA cTaThu 12 'K PD).

47. TlopyuuTenb, HWCIOJHUBLINN TpeOOBaHHWE KpPEAUTOpA IO JOTOBOPY
IIOPYYNTENBCTBA, NPU3HAHHOMY HEJICHCTBUTEIBHOM CHEIKOM, BIPABE IO CBOEMY
BBIOOpY MOTpeOOBaTh BO3BpaTa IMOJIYYEHHOTO IO HEIEWCTBUTEIBHOM CHENKE OT
KpeauTopa JMOO BO3MEIIEHUS HCHOJHEHHOIO OT JOJKHMKA HAa OCHOBAHHHU
COIJIAIICHHs] MEXAY TOJDKHUKOM M MOPYYMTENIEM O BblJauye MOPYYUTEIhCTBA, a B
OTCYTCTBHE TAKOT'O COTJIAIICHUS — BO3MEUIEHUS OT JOJKHUKA B CUITYy UCIIOJHEHUS
3a HEro 00513aTeNbCTBA B COOTBETCTBUU €O cTaTtheil 313 'K PO.
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48. HenocTaTOYHOCTh Y MOPYYHTEIISI UMYIIECTBA J1JI1 HUCIIOJIHEHUS JOTOBOpa
MOPYYHUTEIILCTBA HA MOMEHT €r0 3aKIIOYCHHUS] cama Mo cebe He MOXKET CIIYKHUTh
OCHOBAaHHMEM [Jii TMPHU3HAHUA JIOTOBOpA IMOPYUUTEIbCTBA HEJACHCTBUTEIHHBIM
(myskr 1 crateu 421 'K POD).

Ilpoueccyanvuvie éonpocwi

49. Ilpu paccMOTpEHHH CHOPOB MEXAY KpPEIUTOPOM, MAOJDKHUKOM U
NOpYYUTEIEM CyJaM CJIEAyeT MCXOAUTh W3 TOr0, 4YTO KpPEAUTOpP BIIPABE
NPEIbIBUTh MCKU OJTHOBPEMEHHO K JIOJDKHHUKY U TOPYYHUTENI0 JMOO TOJBKO K
JNOJKHUKY WJIHM TOJBKO K Opy4yuTento. Eciu uck 3asdBiieH TOJBKO K MOPYUYUTEIIO
WJIU TOJBKO K JIOJDKHUKY, CYJl BOPABE MO CBOEH MHUIMATHUBE MPUBIICYb K YYaCTHUIO
B JI€JI€ B KAaueCTBE TPETHEr0 JIMIA, HE 3asBISAIOLIETO CAMOCTOSITEIIbHBIX
TpeOOBAaHMI, COOTBETCTBEHHO JNOJUKHHMKA WK nopyuutens (cratesa 43 ['TIK PO,
ctatbs 51 AIIK P®). He npuBnedeHHBbI K y4YacTHUIO B JeJie JOJDKHUK WIH
MOPYYMUTENb BIIPABE XOAATAWCTBOBATH O NPHUBICUYCHUM K YYacTUIO B JICJIE€ B
KaueCTBE TPETHErO JIUIIA, HE 3asBJISIFOILIETO CAaMOCTOSITEIbHBIE TPEOOBAHMUSI.

50. Eciin B mepuoj pacCMOTPEHHs CIOpa B CyJl€ NOPYYHUTENb HCIIOJHUI
OCHOBHOE 0053aTEILCTBO IMOJHOCTBIO, CYJl MO €ro 3asBJIICHUI0 W TPU HATUYHUU
corjlacusi KpeauTopa MpPOU3BOJUT 3aMEHY HCTLUA B MOPSIAKE, YCTAHOBIECHHOM
cratbeid 44 I'TIK PO u crarbeit 48 AIIK PO.

B otcyrcTBHE corjacus Kpeauropa Ha 3aMEHY €ro mIpaBOINPEEMHHUKOM
WCIIOJHUBILIHWKM MOPYYUTENh BIPABE BCTYIUTh B JICJIO B KAUECTBE TPETHETO JIMIIA,
3asIBIISIIONIETO CaMOCTOSITENIbHBIE TpPeOOBaHUS OTHOCUTEIHLHO TMpeaMeTa cropa
(uactb 1 crarbu 42 I'TIK PO, vacts 1 cratbu 50 AIIK PO).

VYKa3aHHbIE TIpaBWiIa MPHUMEHSIOTCS TAaKXKe B Cllydae YaCTUYHOIO
WCIIOJTHEHUSI TOPYUYUTEIEM OCHOBHOTO 00s3aTeNbCTBA. B 3TOM ciydae mpu 3ameHe
KpeIUTOopa MOPYyYUTEIEM B YaCTU 3asBICHHBIX TpeOoBaHMUM 00a Nula, SBIASICH
WCTIIaMH, BBICTYIIAIOT B MPOLECCE CAMOCTOSTEIRHO U HE3aBUCUMO JIPYT OT Apyra
(uacth 3 cratbu 40, yacte 1 cratbu 429 T'TIK P®, yacts 4 crarbu 46, 4acTh 5
cratbu 319 AIIK PD).

51. Hcku, npeabpsBiasieMble KpEIUTOPOM — KOPUAUYECKAM JIULOM WA
WHIVMBHUIYaJbHBIM MPEANPUHUMATEIEM OJHOBPEMEHHO KaK K JIOJDKHHKY,
SABJISIIOLLIEMYCS FOPUANYECKUM JIMLIOM WJIM UHAWBUIYAJIbHBIM IPEANPUHUMATEIIEM,
TaK W K TOPYYHUTETI0 — (PU3NYECKOMY JIMIy, B TOM 4YHUCJE SBISIOMEMYCS
yupenuTeneM (y4acTHHUKOM) OOIIECTBA WM HHBIM JIUIIOM, KOHTPOJIHPYIOIUM
JeSTEIBHOCTh O0IIECTBA, MOJCYIHBI Cy Iy 00mIel IopucauKiuu (4acTh 4 cratbu 22
I'TIK PD).

Ecnu B Xozme paspelieHuss Takoro cropa OyJeT 3asBiI€H BCTPEUHBIA MHCK,
CBSI3aHHBI C KOPIOPATUBHBIM CIIOPOM, MOJCY/IHBIM apOUTPAXKHOMY CYAY B CUIY
yacti 1 crareu 225' AIIK P®, Hanpumep, O HEIEHCTBUTEILHOCTH KPEIUTHOIO
JIOTOBOpA KaK CAEIKH, B COBEPIICHUN KOTOPOl UMEETCS 3aMHTEPECOBAHHOCTD, CY/I
oO1Iel IOPUCIUKIIMK B COOTBETCTBMU ¢ NyHKTOM 2 4actu | crateu 135,
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cratbeir 137 I'TIK P® Bo3Bpaiaer ero B CBSI3M € MOJACYJIHOCTBIO TaKOro HCKa
apOUTpakHOMY Cy1Ty.

52. Ecmm 1npu paspelieHHH CIOpa, BBITEKAIOIIETO M3  J0roBOpa
MOPYYHUTENbCTBA, OyAYT YCTAHOBJIEHBI HEJOOPOCOBECTHBIE COIJIACOBAHHBIE
JNEUCTBUS KPEIWUTOpPa W NOPYUYMTENs, HAIPABICHHBIE HA 3aKIIOYEHUE JOTrOBOpa
IIOPYUYUTEIBCTBA MCKIIOUUTENBHO C LEIBK0 M3MEHEHUA €ro MOJACYAHOCTH
(TeppuTOpUAIbHOM WM MOJACYAHOCTH cyAaM oOOWIEeH IOPUCIUKIUU WU
apOUTpaXHBIM CyJaMm), CyJl YCTaHaBJIMBAaeT IMOACYJHOCTh cropa 0e3 yuera
YKa3aHHOT'O JOTrOBOpa MOPYYMTENHCTBA U HAMPABIISET IEJI0 B CYH, K MOACYAHOCTH
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

O TOM, 4TO €AMHCTBEHHOW LEIBIO 3aKJIIOUYECHUS JI0rOBOpAa MOPYUYUTEIHCTBA
SABJSACTCS  M3MEHEHME  MOJCYIHOCTH  JIeJla, MOXET  CBUJETEIbCTBOBATH
COBOKYITHOCTb CJIE€IYIOIINX OOCTOSITEIbCTB!

1) wmexmay mopyddTesieM U JIOJDKHHKOM OTCYTCTBYIOT —KaKHE-THOO
OTHOILICHUS (KOPHOpPATUBHBIE, O00sA3aTEILCTBEHHBIC, POJCTBEHHBICE W IIPOY.),
Pa3yMHO OOBSICHSIONIME MOTHBBI BbIJIaUX MOPYUUTEIbCTBA 32 JIOJHKHUKA;

2) ucK 1O 00s3aTeNbCTBY, O0ECHECYECHHOMY TAaKHUM MOPYYHUTEIIHCTBOM,
MPEABABICH B CyJ, KOTOPBIM PACHOJOKEH B MECTE€ HAXOXKICHHS UCTHA JUOO B
HEIMOCPEJICTBEHHON OJIM30CTU K HEMY, JIMOO OTIMYaeTcs OT Cyla, YKAa3aHHOIO B
JIOTOBOPE, 3aKJIIFOYEHHOM MEXIY KpeauTopoM U aomkHuKoM (cratbs 32 T'TIK PO,
ctatbsa 37 AIIK P®), nubo pacmnosioxkeH TakuM 0Opa3oM, UTO JUYHOE ydacTHE
JOJIKHUKA B PACCMOTPEHHH JIeJIa MOKET OBITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn Takxe BIpaBe OTHECTH BCE CyA€OHBIE pacXo/ibl MO ey Ha KpeauTopa
U TIOPYYHUTENS, 370yNOTPEOUBIINX TPOIECCyaTbHBIMUA MPAaBaMH, HE3aBHCHUMO OT
pesynbratoB paccmorpenust nena (dactb 4 cratbu 1 ['TIK P® wu crares 111
AIIK PD).

bpems  noka3plBaHuMs ~ NPOTHBOIPABHOCTH  3AKIIOYEHUS  JIOrOBOpaA
MOPYYUTENIbCTBA U HEOOXOAMMOCTHU ONPEJEIEHHS MOJACYTHOCTH 0€3 yyeTa Takoro
JIOTOBOpa BO3JlaraeTcs Ha JuIo, 3asBuBliee 00 »toM (ctatha 56 I'TIK PO,
ctaths 65 AIIK P®), koTopoe Takke IOJKHO AEWCTBOBATH JTOOPOCOBECTHO, B
YaCTHOCTM 3aBUThb BO3pPAXXEHUs NPOTHUB JOTOBOpAa MOPYUYUTENBCTBA JI0O
IOPEACTABIEHUS CBOETrO MEPBOrO 3asBJIEHUS MO CYILIECTBY CIOpa B CyJA€ NEPBOM
WHCTaHIINH.

53. Hanuume pemieHus cyja, KOTOPBIM YJIOBJIETBOPEHBI TpeOOBaHUS
KpeAUTopa B OTHOIIEHUH OJHOTO M3 COJUAAPHBIX JODKHUKOB (JOJKHUKA TIO
OCHOBHOMY 00s3aT€lIbCTBY), HE SBJISETCS OCHOBAaHHEM i OTKa3a B HCKE O
B3bICKAHMM JIOJTra C JPYroro COJUJAPHOTO JOJDKHHKA (MOPYYUTENsi), €CIu
KPEeIUTOPOM HE OBUIO TMOJYyYeHO HCIIOJIHEHHE B TMOJHOM oObeMe (myHKT 1
ctateu 323 'K P®). B aTOoM ciywae B pemieHnn cyna JODKHO OBITh YKa3aHO Ha
COJIMJAPHBIA XapakTep WX OTBETCTBEHHOCTH W HAa HU3BECTHBIE CYHy CyJeOHbIE
aKThl, KOTOPBIMH YJIOBJIETBOPEHbI TpeOOBaHUS K JPYTUM COJUIAPHBIM
JNOJDKHHAKAM.

3aknouumesibHbvle NOJIOHCCHUA
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54. Tlonoxenus mnaparpada S5 tnaBel 23 pasnmena Il wactu mepoi
I'paxxmanckoro koaekca Poccuiickonn @enepannu B M3MeHEHHONW DenepaibHbIM
3akoHOM OT 8 mapta 2015 rona Ne 42-D3 penakuuu He MPUMEHSIOTCS K IIpaBaM U
00s13aHHOCTSIM, BO3HUKIIIMM M3 JIOTOBOPOB, 3aKIIOUYEHHBIX JI0 JIHS BCTYIUICHUS €T0
B cuiy (mo 1 wmrons 2015 rona). Ilpu paccMOTpeHMHM CIOPOB U3 YKa3aHHbBIX
JIOTOBOPOB  CIIEIlyET PYKOBOJCTBOBAThCS paHee JCHCTBOBABIIEH penakiuen
I'paxxmanckoro koxekca Poccuiickon @enepaunu, B TOM YHUCIE IPaBUIAMHU O
CpPOKE MOPYYHUTEIbCTBA, C YUYETOM CJIOXKHMBIIEHCS TPAKTUKA HX MPUMEHEHUS
(myHkT 2 cratbu 4, abG3arl Bropoi myHkTa 4 crtatbu 421, myHKT 2 cratbu 422
'K PO).

55. IIpu3HaTh HE MOJIe)KAUMU IPUMEHEHUIO:

nyHKTbl 17 u 18 coBMecTHOro nocranonnenus [lnenyma BepxoHoro Cyna
Poccuiickoit ®eneparuu u [Inenyma Bricero Apourpaxuoro Cyna Poccuiickoit
Oenepanuu ot 8 okTaOps 1998 roma Ne 13/14 «O mnpakThike NTPUMEHECHHUS
nonoxxkeHui ['paxaanckoro komekca Poccuiickoit @enepanuu O OPOLEHTAX 3a
M0JIb30BAHUE UY>KUMHU JICHEKHBIMU CPEACTBAMM;

nyHKT 62 mnocranoBnenusi Ilmenyma BepxoBroro Cyna Poccuiickon
Oeneparuun ot 29 mas 2012 roga Ne 9 «O cyneOHOM mpakTHKe MO JeiaM o
HACJIEIOBAaHUNY,;

nyHKkTbl 1—41 mocranoBnenus Ilnenyma Beiciiero ApOurtpaxksnoro Cyja
Poccuiickoit ®enepanuu ot 12 utons 2012 roma Ne 42 «O HEKOTOpBIX BOMpOcax
pa3pelIeHHs CIOPOB, CBSI3AHHBIX C MOPYUYUTEIIbCTBOM.

IIpencenarens Bepxosuoro Cyna
Poccuiickoii @enepannn B.M. Jlebenen

Cexperaps [Inenyma,
cyabsa BepxoBuoro Cyna
Poccuiickon @enepanun B.B. MomoToB
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