IIpoekt

INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIMU

No

r. MockBa _2020T.

O HeKOTOPBIX BOIPOCAX Cy1eOHON NPAKTHKH 110 JAeJIaM
0 MpeCTYILIEHUsIX, IPEIYCMOTPEHHBIX CTAThbAMHU 324-327"
Yroaosuoro koaexkca Poccuiickon ®enepanun

B  pmemax  ofecneueHuss ~— €AMHOOOPA3HOrO0  MPUMEHEHHUS  CyJaMHu
3aKOHO/aTeNbCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIUIEHUS, MPEAyCMOTPEHHBIE
cratesiMu 324, 325, 325', 326, 327, 327' YronoBHoro konekca Poccuiickoi
denepanuy, a TAaKKe B CBA3M C BOINPOCAMH, BO3HUKAOIIMMH Yy cyA0B, IlneHym
BepxoBaoro Cyna Poccuiickoit ®enepanuu, pyKOBOJCTBYSCh cTaThen 126
Konctutynun  Poccmiickonn  ®enepaumu, crateamu2 u S DepepanbHOroO
KOHCTUTYILIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O Bepxosuom Cyne
Poccniickont  ®enepaunn», ITOCTAHOBJIISISCT [JaThb CyJaM  CIEAYIOLIUE
Pa3bsACHEHUS:

1. O6paTtuTh BHUMAHHUE CYJIOB HA TO, YTO MOJ| OPUIIUATILHBIMU JIOKYMEHTAMU,
MIPEOCTABISAIONIMME TIpaBa WM OCBOOOKIAIOIIMMHU OT 00sS3aHHOCTEH, B cTaThe 324
VYromoBuoro koaekca Poccuiickoit ®enepanun (manee Takke — YK P®) u
opuIMaTbHBIMH JTOKyMeHTaMHu B 4acTu 1 crateu 325 YK P® monumarorcs Takue
JIOKYMEHTBI, B TOM YHMCJIE JIEKTPOHHBIE JOKYMEHTBI, KOTOPBIE CO3JAKOTCS, BBIAAIOTCS
aU00 3aBEpAIOTCS B YCTAHOBJICHHOM 3aKOHOM MJIM WHBIM HOPMATHBHBIM aKTOM
nopsiike  (emepasbHBIMU ~ OpraHaAMU  TOCYJApPCTBEHHOW  BIACTH, OpraHaMu
rocyJlapcTBeHHOUM Biactu cyOnekToB Poccuiickoit denepannn, opraHaMi MECTHOTO
caMoymnpaBjieHus JiMOO  YMNOJHOMOYEHHBIMH  OpraHU3allusIMH WIM  JIUIAMHU
(oOpa3zoBaTebHBIMU, MEIUIMHCKUMU W HWHBIMU OpraHU3alUsIMU  HE3aBUCHUMO
oT GopMBbl COOCTBEHHOCTH, ITOJDKHOCTHBIMU JIMIIAMU W JIMIIAMU, BBIMOJHSIONIUMU
yrpaBjieHueckrue (YHKIIMM B KOMMEPYECKMX U HEKOMMEPYECKHX OpraHu3alusx,
AK3aMEHAIMOHHBIMHU, BPa4eOHBIMHM W WHBIMH KOMHUCCHSMH, HOTApUyCaMH U TIp.)
1 YAOCTOBEPSIIOT IOPUANYECKH 3HAUUMBbIC (haKThI.-
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[Ipu sTOM K mpeaMETy NPeCcTYIUIEHUs, NPEAYyCMOTPEHHOro cTaTbei 324
YK P®, cnegyer OTHOCHTH TOJIBKO OPUITMATBHBIC JOKYMEHTBI, CIIOCOOHBIE TIOBJICYb
IOpUJINYECKUE TIOCIEACTBUSI B BHJE MNPEIOCTABICHUS WM JUIICHUS TMpas.,
BO3JIOKEHMSI 00S3aHHOCTEM WM OCBOOOXKJIEHHUS OT HHMX, U3MEHEHHUs o0bema IpaB
1 00s13aHHOCTEN (HampuMep, JIMCTOK HETPYAOCIOCOOHOCTH SIBISIETCS OCHOBAaHUEM
JUISL  Ha3HAUYEHWST W BBIIATBI  paOOTHUKY  MOCOOMST 1O  BPEMEHHOM
HETPYJI0CTIOCOOHOCTH, MEIUIMHCKOE 3aKJIFOYEHHE 00 OTCYTCTBUU
MPOTUBOINOKA3aHUM K YINPABICHUIO TPAHCIIOPTHBIMU CPEJICTBAMU MPEIOCTaBIISIET
JIUILY MPaBO CAAYM SK3aMEHa U MOJyYEeHHs BOJUTEIHCKOIO YAOCTOBEPEHUS).

2. BaXHBIMU JTUYHBIMM JOKYMEHTaMHM IS 1ieed yactu 2 cratbu 325 YK PO
MOTYT OBITh MPU3HAHBI, TOMUMO TMACIIOPTA TPaKIaHUHA (B TOM YKCIIE 3arpaHUYHOrO,
JUTUIOMAaTUYECKOTO WM CIIY»KEOHOTO TMAacropTra), Takue O(UIIUAIbHBIE JOKYMEHTHI,
KaKk BHUJ Ha JKUTEIbCTBO, BOCHHBIM OWJIET, BOJUTEIHCKOE YJIOCTOBEPEHHE,
MIEHCUOHHOE YJOCTOBEPEHHE, YAOCTOBEPECHHUE BETEpaHa TPYyAd, CBHUJIETEIBCTBO
0 TOCYJJapCTBEHHOW PEruCTpali aKTa TPAXKIAAHCKOTO COCTOSIHUS, aTTECTaT WU
TuIioM 00 oOpa3oBaHUU, CBUAETEIBCTBO O PETUCTpAIlMU TPAHCHIOPTHOTO CPE/ICTBA,
MacnopT TPAHCIOPTHOIO CPEACTBA M JAPYTM€ MNPUHAJICKAIIUE TPaKIAHUHY
JOKYMEHTBI, HAJCISIIOIIME €ro  ONPENEJICHHBIM  MPAaBOBBIM  CTAaTyCOM U
paccuuTaHHble, KaK TpaBWJIO, HAa HMX MHOTOKpaTHOe U (WIH) JJIUTEIbHOE
HCII0JIb30BAHUE.

Pemass Bonpoc o mpuszHaHuM OQUUIMATIBLHOTO JOKYMEHTa Ba)KHBIM JIMYHBIM,
CyJ IOJDKEH NPUHUMATh BO BHHUMAaHUE XapakTep YAOCTOBEPSIEMOTO 3TUM
JOKYMEHTOM (haKTa, MOCIEACTBHS JIJIsl TPAXKJTAHUHA, CBSI3aHHBIE C €r0 MOXUILECHUEM,
U IpyTHe 00CTOATENHCTRA.

3.CymaMm HEOOXOIMMO YYHUTBIBaTh, YTO K TPEAMETY MPECTyIUICHHH,
npeaycMoTpeHHbIX cratbsiMu 324 u 325 YK P®, oTtHOCATCS TOJIBKO MOIJIMHHBIC
oduImanbHbIe TOKYMEHTHI, B TOM 4YHCJIE HMX IyOJWKAaThl, a TaKXKe IOIJIUHHBIE
rocyaapctBeHHble Harpaiabl Poccuiickonn ®@enepanuu, PCOCP, CCCP, mramsl,
MeyaTy, aklM3Hble MapKu, CIHEHUAIbHbIE MapKU WM 3HAKW COOTBETCTBUS,
3alIUIIEHHBIE OT MOJJIEIIOK.

4. IlpenMeTOM HE3aKOHHBIX JEHCTBHM, IPETyCMOTPEHHBIX dYacTsamu 14
cratb 327 YK PO, 4aBAsOTCA NOAJEIbHBIE MACHOPT TPaKIaHWHA, A TaKKe
YIAOCTOBEPEHUE " UHBIE ouIMaIbHbIC JIOKYMEHTBI, OTHOCSIIINECS
K MPEJOCTaBIIAIONINM IIpaBa WKW OCBOOOXKIAIOMIUM OT o0si3aHHOCTEH. [Ipu aToM st
neneit yactu 2 cratbu 327 YK P® Takum yjoctoBepeHHEM MOXKET OBbITh NMPU3HAH
JTOKYMEHT, TIpeIHa3HAYCHHBIN NJIs1 TIOATBEPKICHUS TUYHOCTH, JOJKHOCTH (CTaTyca)
auia, TMpaB M TOJHOMOYMM, MPENOCTAaBICHHBIX JUIy B  COOTBETCTBUU
C HOpMaTUBHBIMH TpPaBOBbIMU akTamu Pocculickoit ®enepauuu (Hanpumep,
CIyeO0HO€  yIOCTOBEpEHHE  COTPYJAHMKAa  IPABOOXPAHUTEIBHOTO  OpraHa,
MPEIOCTABISIONIEE MMPABO HA XPAHEHHWE M HOIIECHUE OTHECTPEIIBHOTO OpYXKUs
U CIICIMAIBHBIX CPEJICTB).

Bwmecre ¢ Tem no cmbicay yactu S5 cratbu 327 YK P® k 3aBe10MO MOMJIOKHBIM
JOKYMEHTaM OTHOCSTCS JIIOObI€ TOJJEIbHbIE JOKYMEHTBI, YJIOCTOBEPSIOIINE
IOpUJIMYECKU 3HAayuMble (akThl, 3a HCKIIOYEHHWEM TOJJCIbHBIX IaclopTa
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rpaXJaHuHa,  YJIOCTOBEPEHHMs]  WJIM  HMHOrOo  OQUUHUAIBHOTO  JOKYMEHTA,
MPEJIOCTABISIONIETO MMpaBa WIM OCBOOOXKAAIONIETO OT OOs3aHHOCTEW (Hampumep,
MOJIOKHBIE I'PaKJ1aHCKO-TTPaBOBOM ZOTOBOD, JUArHOCTUYECKas KapTa
TPaAHCIIOPTHOTO CPEJICTBA).

5.B cratbe 324 YK P® non He3akoHHBIM NpuoOpeTeHueM OQUIIHaIbHBIX
JOKYMEHTOB, MPEIOCTaBISAIONINX IpaBa WIM OCBOOOXAAIOIIUX OT OO0S3aHHOCTEH,
a Takke rocylnapcTBeHHbIX Harpaa Poccuiickoit ®epepanuu, PCOCP, CCCP
clIelyeT IOHUMAaTh JEUCTBUS JIMIIA, COBEPIIECHHBIE UM B HAPYLIEHUE YCTAHOBIEHHOTO
MOpsiIKa BBIJAYM, XPAHEHUS] W HWHOrOo OOpalleHus C TakUMHU [peaMeTaMH,
B pE3yJIbTaT€ KOTOPBIX OHM MOCTYNAIOT BO BIAJEHUE 3TOTO JIMLA, B TOM YHCIIE
UX MOKYIIKY WM HE3aKOHHOE MOJIy4eHHe Ha 0€3B03ME3/IHOM OCHOBE OT APYTHX JIMII.

[loxumenue rocyaapcrBeHHbIX Harpal Poccuiickoir ®enepanun, PCOCP,
CCCP  saBngercs OAHMM U3 CIHOCOOOB MX HE3aKOHHOIO  MPUOOpETEHUS
u kBanudpumupyercss mo cratee 324 YK P®. B Tex cinydasx, Korjma Hapsay
C HarpaJlaMiM BHUHOBHOE€ JIMIO IOXUIIAET HHBIE MPEAMETHI, SIBIAIONIUMECA YYKUM
UMYIIECTBOM, COJICSIHHOE KBATM(PHUIIUPYETCS IO COBOKYIHOCTH TPECTYIUICHUH,
MIPEAYCMOTPEHHBIX cTaTheil 324 W cooTBeTCTBYMOIIECH cTaTheii OCOOCHHOW YacTH
YronoBHoro kojaekca Poccuiickoit deneparuu 00 yroiaoBHOW OTBETCTBEHHOCTH 3a
NPECTYIUIEHUSI IPOTUB COOCTBEHHOCTH.

Ilog He3akOHHBIM COBITOM HpPEIMETOB, yKa3aHHbIX B cratbe 324 YK PO,
MOHUMAIOTCA HapylIalolUe YCTAaHOBJICHHBIA MOPAIOK NEHMCTBUS JIMIA MO Nepenaye
ATUX MPEAMETOB APYTUM JIMLIAM BO3ME3IHO UM O€3BO3ME3IHO.

6. Cynam cieayeT UMETh B BHJy, YTO OTBETCTBEHHOCTh 3a MOXMHILCHUE
y TpakIaHMHA TaKOro O(QUIIMATIBHOTO IOKYMEHTA, KaK MacnopT WU APYrod BaKHBIN
JUYHBI JOKYMEHT, YCTAHOBJIEHA CIELHAIBHOM HOPMOW — 4YacThio 2 cTaThu 325
YK P®. B cBsA3u C 3TUM NOXMIIEHUE, & PABHO YHUYTOKEHHE, MOBPEXKIACHUE WIIU
COKPBITHE MAacnopTa WM JAPYyroro BaXXHOTO JIMYHOTO JOKYMEHTAa HE MOTYT
KBaMpuImpoBarbes o yact 1 crateu 325 VK PO.

7.B cratbe 326 YK P® mnoppenkoil rocygapCTBEHHOIO PETUCTPALMOHHOIO
3HaKa MPU3HAETCS HW3TOTOBJIEHHWE TAaKOr0 3HAaKa B HAapYILIEHHE YCTAHOBIEHHOIO
3aKOHOJATEILCTBOM O TEXHUYECKOM PETYJMPOBAHWU TIOpsAIKAa JTHUOO BHECEHHE
B U3TOTOBJICHHBIA B YCTAHOBJICHHOM TMOPSJKE 3HAK HW3MEHEHMH, MCKaXarolux
HAHECEHHbIE Ha HEro CMMBOJIbI (HApUMeEp, IyTEM BBIIABIMBAHUS, MEXaHUYECKOTO
yJajeHuss CUMBOJIa (CHUMBOJIOB), MOAYMCTKU, TMOJAKPACKH) U JIOMYCKAIOIIUX HHOE
MPOYTEHUE TOCYAAPCTBEHHOI'O PETMCTPALIMOHHOTO 3HAKA.

K UCII0JIb30BAHUIO 3aBEOMO MOIJI0KHOTO rocyJapCTBEHHOTO
PErHCTPALIMOHHOTO 3HAKA OTHOCSTCS, B YACTHOCTH, YCTAHOBKA B LEJSAX COBEPIICHHUS
MPECTYIICHUS JTUO0 OOJEeryeHus: ero COBEPILICHUS UM COKPBITUSI HAa TPAHCIIOPTHOM
CPEACTBE TOCYJIapCTBEHHOTO PErUCTPAllMOHHOTO 3HAaKa, W3TOTOBJIEHHOTO B
YCTAHOBJICHHOM TIOPSIIKE, HO OTJIHWYHOIO OT BHECEHHOTO B PErHCTPAL[MOHHBIC
JOKYMEHTBl JJAHHOT'O TPAHCHOPTHOTO CPEACTBA (HAMPUMEP, BBIAAHHOTO HA JIPYroe
TPAHCIIOPTHOE CPEACTBO), YIPABICHUE B 3TUX K€ LEJSIX TPAHCHOPTHBIM CPEICTBOM
C YCTaHOBJIEHHBIM HA HEM TAKHUM T'OCYJIAPCTBEHHBIM PETUCTPAIIMOHHBIM 3HAKOM.



8. [Moxgnmenkoit opUIMATBEHOTO TOKYMEHTa, MPEAOCTaBIAIONIETO IpaBa WU
OCBOOOXK/TAIOMIETO OT OOS3aHHOCTEHW, W TMOMJETKONW TacmopTa TpakIaHWHA WA
YAOCTOBEPEHUS, MIPEIOCTABIISAIOILIETO npasa WIH 0CBOO0XK/IAOILIETO
oT o0s13aHHOCTEH, B yacTsax 1 u 2 crateu 327 YK P® coOTBETCTBEHHO MPU3HAOTCSA
KaK HE3aKOHHOE M3MEHEHHUE OTIENbHBIX YaCTed TAKOro MOUIMHHOIO O(ULHUAIBEHOTO
JOKyMEHTa TyTeM  TMOJYUCTKH, JOMNHMCKH, 3aMEHbl dJJEMEHTOB U  [Ip.,
HCKAXKAIOIIee ero ICUCTBUTENIbHOE COJEpKaHWe, TaK U M3TFOTOBJIEHUE HOBOIO
opuIManbHOrO JOKYMEHTa, COJIEp)KAIller0 3aBEJOMO  JIOKHBIE  CBEJICHMS,

B TOM YHUCJIE C UCIOJIb30BAaHUEM IMOJIMHHBIX OJIaHKa, MleYaTy, ITaMIa. Y Ka3aHHbIC B
cratbe 327 YK P® noxkyMeHTBl NpU3HAIOTCA TOMICIbHBIMA (B TOM YHCIIE
MOJ/IJIOKHBIMHU), €CJI YCTAHOBJICHO HAJIMYKE B HUX TIEPEUUCICHHBIX TPU3HAKOB.

9. Ilpu3HaBasi U0 BUHOBHBIM B HCIIOJb30BAHUU 3aBEIOMO MOJJEIBHOTO
YAOCTOBEPEHUSI WM WHOTO O(UIIMATIBLHOTO JOKYMEHTA, MPEJOCTABIISIIOIIETO MpaBa
WM OCBOOOXIaromero ot ooszanHocte (dacth 3 crateu 327 YK P®D), cyn momken
YCTaHOBHUTH, KAKME UMEHHO IIpaBa MOT MPEAOCTaBUTh ATOMY JIUILY WM UHBIM JIULIAM
niu (HaKTUYECKU MPEJOCTABWI JaHHBIM MOAJEIbHBIA JOKYMEHT JHOO0 OT KaKHuX
00s3aHHOCTE MOI' OCBOOOJUTH WM OCBOOOAWS (Hampumep, MPeIbsBICHUE
NOAJIEIBHOrO  JauImjioMa 00  0o0pa3oBaHUM, MEIMLUMHCKOM  KHIDKKM — JJIs
TPYJIOYCTPOICTBA, NPEABABICHUE MNOIACIBHOIO BOJUTEIBCKOIO YIOCTOBEPEHUS
HMHCIIEKTOPY JOPOKHO-MATPYIBLHON CIIY>KOBI JUIsl IOJTBEPIKICHUS MTpaBa yIpaBieHUs
TPAHCIIOPTHBIM CPEACTBOM U OCBOOOXKICHUS OT aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH).

10. B gactax 3 u 5 cratbu 327 YK P® mox ucnosab3oBaHHEM 3aBEIOMO
MOJJIETIBLHOTO (TIOJIOKHOTO) IOKYMEHTA MOHUMAETCS €ro MPeACTaBICHHE (a B Cliydae
ANEKTPOHHOTO  JIOKYMEHTa — B TOM 4YHUCI€ [OCPEACTBOM MPUMEHEHUS
WH()OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHBIX CeTel, BKIO4Yas ceTh «UHTepHeT»)
10 COOCTBEHHOM MHUIIMATUBE WM MO TPEOOBAHUIO YIIOJHOMOYEHHBIX JIUIl U1 OPTaHOB
B COOTBETCTBYIOILIEE yUpeKICHUE a0 JOJKHOCTHOMY ULy,
WHBIM YIIOJIHOMOUYEHHBIM JIMI[AM B KauyeCTBE MOJIMHHOTO B IENSAX MOJYYEHUS
(moaTBep:KACHMS ) TPaBa, a PABHO OCBOOOKIEHUS OT 00S3aHHOCTH.

Hcnonb3oBaHue JMUIOM CBOEr0 MOMJIMHHOTO JOKYMEHTa, SBJISIOLIEroCs
HEJICUCTBUTEIBHBIM (HAIpUMeEp, C UCTEKIIIUM CPOKOM JICUCTBUS ), TUOO MOJTUHHOTO
JOKYMEHTa, MPUHAIJIEKANETO0 JPYroMy JIMIYy, WM NPEAbSIBICHUE BMECTO
HAJUISKAIIET0 JOKyMEHTa CXOXKEro ¢ HUM MOJJMHHOTO JOKyMEHTa He o0Opasyer
cOCTaBa MPECTYIUIEHUS, PETyCMOTPEHHOTO YacThio 5 ctathu 327 YK PO.

11. Ucnionb30BaHue 3aBeAOMO MOIACIBHOTO (MOJJI0KHOTO) JOKYMEHTA,
ykazaHHoro B yacTsax 3 u 5 crateu 327 YK P®, kxpanmmudunmpyercs kak OKOHYCHHOE
MPECTYIUIEHUE C MOMEHTa €ro MNpPEJCTABJICHUSl C LEJIbI0 MOJYYEHHUs MpPaB WIH
OCBOOOXACHHUS OT O0sI3aHHOCTEH HE3aBUCHMMO OT JAOCTM)KEHHS JaHHOW nenu. Ecmu
MPECTAaBICHHBIN JIMIIOM C YKa3aHHOW IEIbI0 3aBEIOMO MOJACIbHBIN (TI01JT0KHBII)
JOKYMEHT U B JaJIbHEUIIEM HCIIOJIb30BAJICS JJIs TOYyUYEHHUS IIpaB WK OCBOOOKIECHUS
OT OO0s3aHHOCTEW B TEUYEHHE OINPEICICHHOro Tmepuoja (Hampumep, Mpu
TPYJAOYCTPOMCTBE W B TMEpUOJ TMOCIEIyIome paboThl B  OpraHU3aIuM),
TO IpeaycMoTpeHHble  cratbeil 78 VYK P® cpokn [aBHOCTHM  YrOJIOBHOTO
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MpeciieIoBaHus. 3a TAaKO€ MPECTYIUIEHHE CIEIyeT MCYUCIATH C MOMEHTa
(GaKkTHUeCKOro  TpPEKpalleHus  UCIOJIb30BaHUS  MOAJNEIBHOTO  (MOJI0KHOIO)
JOKYMEHTA, B TOM YHUCJIE B PE3YJIbTATE MPECCUCHUS ACSTHUS.

12. B cinyyasix, Korja Juio, NoAAeiaBuiee B UEISAX HCIOJIb30BaHMS MaclopT
rpakJlaHNHa, YAOCTOBEPEHUE I WHOU opuIMaTbHBINA JTOKYMEHT,
MPEAOCTABISAIONIMN TIpaBa WM OCBOOOXIAIOMMK OT OOsS3aHHOCTEH, a TaKkKe
IITAMIIbl, ME€YaTH Wiu OJIaHKW, 3aTE€M OCYIIECTBIISIET MX XPAaHEHUE, MEePEBO3KY
B LIEJIIX UCIOJb30BaHUsl JMOO WCIOJIb30BaHUE, COJECSIHHOE UMM OXBaThIBACTCS
COCTaBOM IMPECTYIUICHUS, MPEAYCMOTPEHHOrO YacTamu 1 unu 2 crareu 327 YK PO,
U JIONOJIHUTENIbHOM KBanudukamuu o yactu 3 cratbil 327 YK PO He Tpedyer.

Ecnu nuiio, BUHOBHOE B MOJJICNIKE MMACIIOPTa FPak JaHUHA, yAOCTOBEPECHUS WIIH
HMHOT0 O(PUITMATILHOTO IOKYMEHTA, IPEAOCTABIISIONIECTO MTpaBa Wik OCBOOOXKIAIOIIETO
OT 0OSI3aHHOCTEH, B IEJISAX M3TOTOBJEHUS TAaKUX JIOKYMEHTOB MPHUOOPEITIO, XPaHWUIIO,
MEPEBO3WIO M3TOTOBJIEHHBIE HWHBIM JIMIIOM 33aBEJOMO IOJAJEIbHBIC IITAMIIBI,
neyaTy Wik OJIaHKK JUOO HUCHOJIb30BAJIO MX JUISl MOJJEIKH TaKUX JIOKYMEHTOB,
TO yKa3aHHbIE JEeNCTBUS o0Opa3ytor COBOKYITHOCTb MPECTYIUICHUH,
MpEeayCMOTPEHHBIX YacThio 1 uiu 2 ctateu 327 u yacthio 3 ctathu 327 YK PO.

13. CoBepilieHrE TUILIOM APYroro MpecTyrieHus (HanpuMep, MOIIEHHUYECTBA,
KOHTpaOaH Ibl, HE3aKOHHOTO TepecedeHust ['ocymapcTBeHHON rpaHuIsl Poccuiickoi
®deneparuu) ¢ UCMOIb30BAaHUEM MOJMJIETAHHBIX UM CaMHM IaclopTa TpaKJaHWUHA,
YIOCTOBEPEHUSI WJIM MHOTO O(UIMATBLHOIO JTOKYMEHTA, MPEJOCTaBISIONIETO MpaBa
WK OCBOOOKIAIONIECTO OT O0S3aHHOCTEH, a TAKXKE IITAaMIIOB, IIeYaTei MM OJaHKOB
KBATU(MUIIMPYETCSI 1O  COBOKYIHOCTH  MNPECTYIUICHUH,  MOPEeayCMOTPEHHBIX
COOTBETCTBYIOIIECH cTaTheit OcoOeHHON YacTu YTrosoBHOro kojekca Poccuiickoi
®enepannu v yactbto 1 unu 2 crareu 327 YK PO.

Bmecte ¢ Tem He TpeOyIOT caMOCTOSITENbHOW MPAaBOBOM OIEHKHU MO YacTH 3
unu yactu 5 crarbu 327 YK P® neilcTBus nuiia B cllydyasx, KOT/la OHO MCIOJb3yeT
IUISL COBEPUIEHUS MPECTYIUICHUS 3aBEJOMO TMOAJEIIbHBIE JTOKYMEHTHI, IITAMIIBI,
neyaTd Wik OJaHKU, W3TOTOBJICHHBIE JPYTUM JIMIIOM, U WX HCIIOJIb30BAHUE
OXBAaThIBAETCSA CIIOCOOOM COBEPIIIAEMOTO MPECTYIUICHUs (MPU XUIMEHUU JEHEKHBIX
CPEIICTB IyTEM NPEICTABICHUS 3aCMIIMKOM TIOJACIBHOTO JOKyMEHTa OaHKy WIIA
MHOMY KpeauTopy — crarhs 159" YK P®; XuIleHUH JEHEKHBIX CPEACTB WM MHOTO
MMYIIECTBA MPU MOJTYUYEHUH MOCOOWN, KOMIEHCAUM, CYyOCHIUNH W WHBIX BBIIIIAT
MyTE€M TMPEACTABICHUS TMOJJACIBHOIO JOKYMEHTa B COOTBETCTBYIOIIME OPTraHBbI,
IPUHUMAIOLIKME pelieHre 00 ATUX BBILIATaX, — craThsa 159° YK P®; He3aKOHHOM
[IEpEMELICHUN Yepe3 TaMOKEHHYIO TDAHUIY JEHEXKHBIX CPEICTB, JACHEKHBIX
WHCTPYMEHTOB, QJIKOTOJIBLHON TPOAYKIIMU, TaOayHbIX W3JEIUNA, COBEPIICHHOM
C UCIIOJB30BAaHUEM MOIEIbHBIX JOKyMeHTa, meuatu — crateu 200", 200° VK PO;
HE3aKOHHOM TIepecedeHu [ ocynapcrBeHHoOM rpaHuibl Poccuiickon ®enepaunu
C IPEIBABICHUEM TOAACIBHOIO JIoKyMeHTa — cTathsl 322 YK P®; u np.). IIpu aTom
npuoOpeTeHne, XpaHEeHHe, MEPeBO3Ka B IEISAX HCIOJIb30BAHUS JIsi COBEPIICHUS
MPECTYIUIEHUSI 3aBEIOMO TMOJACNIbHBIX JIOKYMEHTOB, IITaMIIOB, II€YaTel WIH
OJlaHKOB,  WM3TOTOBJICHHBIX  JPYTMM  JIMIIOM,  JIOJDKHBI  JIOTIOJTHUTEIIBHO
KBAIM(PUIUpoBaThCs Mo yacT 3 crateu 327 YK PO.
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14. [logaenka AUIOOM TacmopTa TrpaXJaHWHA, YAOCTOBEPEHUS WJIM HHOTO
opUIMATHHOTO JOKYMEHTA, TMPEJOCTABISIONICTO IpaBa WX OCBOOOKIAIOIIETO
OT 00sI3aHHOCTEH, IITaMIIOB, Me4yaTel WM OJIaHKOB, a paBHO UCIOJIb30BaHUE
M3TOTOBJIEHHBIX JIPYTUM JIMIIOM TAKHUX 3aBEAOMO MOJJEIbHBIX JIOKYMEHTA, IITAMIIOB,
neyarel miau OJIAHKOB, UX XPaHEHHE, MEPEBO3KA, COBEPIICHHBIE C LEIbIO CKPBITH
Apyroe NpecTyIUieHUe WM 00JIErYUTh €ro COBepIIeHUE (HalpuMep, KOrjaa noaaenKa
U TPEIBSABICHUE NMOANEIBHOTO JOKYMEHTa HMCHOJIB3YIOTCS C LEIbI0 HE3aKOHHOIO
MOJIyYeHUs] JOCTYNMa B SKWIWILE WIM XPAaHWIUILE JJI COBEPIICHUS KPaxH),
kBauuIupyroTcs 1o yactu 4 crateu 327 YK PO.

15. Jlns npaBuabHOM KBaIU(pUKALMK A€SHUN, IIPENYCMOTPEHHBIX cTaTheil 327
YK P®, cygam HE0OX0IMMO yYHUTHIBATh, YTO OOBEKTUBHAS CTOPOHA MPECTYTUICHUH,
MPEAYCMOTPEHHBIX 4YacTsaMu 1, 3 u 5 HgaHHON CTaTbW, COCTOUT B H3TOTOBJICHHUU
B IIeJIIX CObITA WM B COBITE MOMJEIBHBIX AKIM3HBIX MApOK, CHEIUATbHBIX MapOK
WM 3HAKOB COOTBETCTBUSA, 3alTUIICHHBIX OT MOJJCIOK, a OOBEKTHBHAs CTOPOHA
MPECTYIUICHU, NPEAYCMOTPEHHBIX €€ 4acTaMu 2, 4 U 6, — B UCIOJb30BAHUN TAKHX
IIPEAMETOB.

ITpu stom o yact 4 win 6 crateu 327" YK P® MoryT KBau(pUIMPOBATHCSA
JNEUCTBUS JIMI, KOTOpPbIE WCMOJb30BaIu (IyTEM pa3MEICHUs, HaKJICHUBAHMUS)
3aBEIOMO TOJIIENIbHBIE AKIM3HbIE MapKu JIMOO (enepaibHble CleNHaATbHbIE MapKu
JUISI MAPKUPOBKH AJIKOTOJIbHOW MPOIYKIIMH, a 3aBEIOMO MOJJENbHBIE CIIEHHAIbHBIC
(aKuM3HBIC) MAPKU — JIJIS1 MAPKUPOBKU TaOAUYHbBIX U3CIIUN.

16. O6patuTh BHHUMAaHHE CYyJOB Ha TO, 4YTO JCSHUS, NPETyCMOTPEHHBIE
cratbamu 324, 325, 325', 326, 327, 327" VK PD, oTHOCATCS K NPECTYILICHHUAM
C YMBITIIUICHHON (popMoOil BUHBI. B CBSI3U ¢ 3TUM TpH pEIIEHUWH BOINPOCA O HAIUYUU
B JICUCTBUAX JIMIIAa COCTAaBa TAaKUX MPECTYIUICHWH, KaK, HapUMeEp, MpUOOpETEeHHE,
XpaHEeHHe, TIePeBO3Ka, COBIT, HCIONB30BAHUE TMOMICITBHBIX  O(HUIIMATHHBIX
JOKYMEHTOB, IIITAMIIOB, Ie4yaTel, OJaHKOB, COBIT MOAJAEIIBHBIX TOCYIapCTBEHHBIX
Harpaja, CObIT WM MCHOJb30BAHUE MOJJIEIBHBIX AKIIM3HBIX MAapOK, CIEIHaTbHBIX
MapoK, 3HAaKOB COOTBETCTBHS, 3alIUIICHHBIX OT MOJJAEIOK, CyAy HE0O0XOAUMO
YCTAaHABIIUBATh, UTO MOJJIECIIBHOCTh YKa3aHHBIX MPEIMETOB OXBAThIBAIACh YMBICIOM
ATOTO JIHULA.

17.B wactu 1 crarem 325, cratesax 325', 326, uwactax 1-4 cratem 327 u
cratbe 327" YK P® B KauecTBe 0OA3ATENHLHOIO MPU3HAKA COCTABA IPECTYILICHHS
MPEAYCMOTPEHO COBEPIICHUE [EAHUS C OIPEICICHHBIMU LEIbI0 WIM MOTHUBOM.
C yyeToM 3TOro OTCYTCTBHE, HalpuUMEp, TMPU U3FOTOBJICHUU MOJJECIbHBIX
OoQUITMATBHOTO JTOKYMEHTAa, TMPEJOCTABISIONIETO IpaBa WU OCBOOOXKIAIOIIETO
OT 00sI3aHHOCTEHN, TOCYNapCTBEHHBIX Harpaj, IITaMmIoB, Ie4daTed, OJaHKOB
LEJId HMX HCHOJIb30BaHUs, A IPU MU3TOTOBIEHUU MOJJIEIbHBIX aKIHU3HBIX MAapokK,
CIICLIMATIbHBIX MApOK, 3HAKOB COOTBETCTBUS, 3AIMIICHHBIX OT MOAJACIOK, — LEIU
cOBITa MCKIIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTH JIMIA MO COOTBETCTBYIOLIEH CTaThe
VYronosHoro koaekca Poccuiickont denepannn.

18. I[Ipy mpaBOBOW OLICHKE JNEWCTBUM JIMLA, JOIYCTUBIIETO HApYyIICHUS
B cpepax oOpamieHus OQUIIMATBHBIX W HWHBIX JOKYMEHTOB, T'OCYJapCTBEHHBIX
Harpaj, IITaMIIOB, TeyaTel, OJIAHKOB, AaKIIM3HBIX MAapoK, CHEIUaIbHBIX MapoK,
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3HAKOB COOTBETCTBHS, T'OCYJAApPCTBEHHOI'O Y4eTa TPAHCIOPTHBIX CPEACTB, CyJllaM
HEOOXOJMMO UCXOJIUTh M3 BCEW COBOKYMHOCTH (DaKTUUECKUX OOCTOATEIHCTB
KOHKPETHOTO JIeJia, @ TaK)Ke YUYHUTHIBATh MOJOKeHUs yactu 2 cratbu 14 YK PO
0 TOM, YTO HE SIBJIAETCA MPECTyIUICHHEM JeicTBue (0e3aeicTBue), XoTs (HopMabHO
U coJepiKallee MPU3HAKU KaKoro-aulbo JesHus, NPeIyCMOTPEHHOTO YTOJOBHBIM
3aKOHOM, HO B CHJIy MAaJO3HAYUTEJIbHOCTH HE MPEJCTABIAIONIee OOIEeCTBEHHON
OITACHOCTH.

[Ipu pemiennn Bompoca O TOM, SIBISAETCS JIM JCSHUE MaJlO3HAUYUTEIIbHBIM,
clielyeT NPUHUMAaTh BO BHUMAHHE, B YACTHOCTH, KOJIMYECTBEHHBIE U KAUECTBEHHbIE
XapaKTEepUCTUKU  MpeAMETa NpPEecTyIUIEHUS, MOTHUB U  LeJlb, KOTOPbIMHU
PYKOBOJCTBOBAJICS OOBHHSIEMBIi (moacynumblit), 00CTOSITENbCTBA,
CIIOCOOCTBOBABILME COBEPILICHUIO IECIHUS, U JIP.

19. PekoMeH0BaTh  CyJaM TpPU  PACCMOTPEHUM  YTOJOBHBIX JIeT O
IPECTYIUIEHUSAX, IPEIYCMOTPEHHBIX CTaThaMu 324-327' VK P®, BbIABIATH
00CTOSITENIBCTBA, CITIOCOOCTBOBABIIINE MX COBEPIIECHUIO, HAPYIICHUIO MPaB U CBOOO/T
IpaXKJaH, a TakKe JpPyTrHe HapYyLICHUS 3aKOHA, JONYIIEHHbIE NPU IPOU3BOJICTBE
MPEABAPUTEIBLHOTO pacCleOBaHsl WIM NPH PACCMOTPEHHH YrOJOBHOTO Jeia
HIDKECTOSIIIUM CYJOM, M B COOTBETCTBMM C 4YacTbio 4 crtatbu 29 VYTroJ0BHO-
npoueccyanbHoro  koxekca  Poccuiickon — ®depepauuu BBIHOCUTH — YacCTHBIC
omnpeneneHuss  (MOCTaHOBJIEHMS),  oOOpamias  BHUMAHUE  COOTBETCTBYIOIIMX
OpraHu3alyid U JOKHOCTHBIX JIMI Ha JaHHbIE 00CTOSTENBCTBA U (PAKThl HAPYLIEHUI
3aKOHA, TPEOYIOIIHNE MPUHATHSA HEOOXOAUMBIX MEpP JJIsl UX YCTPaHEHUSI.

IIpencenarens BepxosHoro Cyna
Poccuiickoit Deneparuu B.M. JleGenen

Cexkperaps [Inenyma,
cyapsa BepxoBuoro Cyna
Poccuiickont ®enepanuu B.B. MOMOTOB
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