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INHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIMUA

No

r. Mocksa 2020 .

O HEKOTOPBIX BONPOCAX MPHUMEHEHHsI M0JI0KEeHHI cTaTbun 9'
DenepaibHOrO 3aKoHa oT 26 oxkTa0ps 2002 roxa Ne 127-P3
«0O HecoCcTOoATENBLHOCTH (DAHKPOTCTBE))

B uensx emMHOOOPA3HOrO INPUMEHEHHUS CyJaMd IOJIOXKEHMH CcTaTbu 9'
®denepanbHOro 3akoHa ot 26 okTsa0ps 2002 roga Ne 127-D3 «O HECOCTOATETBHOCTH
(6ankporctBe)»  Ilmemym  BepxoBmoro Cynma  Poccuiickoit ~ ®epepanmn,
pykoBoACTBYsCh crtatbet 126 Koncrurymum Poccuiickoii  ®enepanuu,
cTaThsMU 2 1 5 DPenepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa oT 5 (eBpaia 2014 rona
No 3-®K3 «O Bepxosnom Cyne Poccuiickoit denepanun», ITOCTAHOBIISIET
JaTh CJIEIYIOLIUE PA3bICHEHUS.

Oo0mue MoJI0OKEeHUS

1. 1Ilemsio BBeAE€HMS MOpPATOpHs, IPENYCMOTPEHHOrO  crartbei 9'
deaepanbHOro 3axkoHa oT 26 okTss0pst 2002 roga Ne 127-®3 «O HECOCTOATEIIBHOCTH
(bankpoTcTBe)» (mamee — 3akoH O OaHKPOTCTBE), SBISETCS OOCCIICUCHHE
CTa0MJIBHOCTH  HDKOHOMHUKM  IyTEM  OKa3aHUA  MOJJEPXKKA  OTACIbHBIM
xo3sicTByromuM cyObekTam. CoracHo a63aily IEepBOMY IyHKTa 2 cTathu 9'
3akoHa O OaHKPOTCTBE MpaBWJa O MOPATOPUU HE MNPUMEHSIOTCS K JUIaM, B
OTHOIIICHUM KOTOPHIX Ha JIeHb BBEJCHUA MOpaTOpusi BO30YXKIEHO Jel0 O
OaHKPOTCTBE.

2. B cootBercTBHM ¢ yHKTOM 1 cTathy 9' 3akoHa 0 GaHKPOTCTBE Ha JIUIIO,
KOTOpO€ OTBeYaeT TpeOOBaHMSIM, YCTAaHOBJIEHHBIM akToM [IpaBuTenbcTBa
Poccuiickonn @enepanuy 0 BBEICHUU B JIEMCTBUE MOPATOPUS, PACIIPOCTPAHSIIOTCS
mpaBWja O MOPATOPUM HE3aBHUCHUMO OT TOro, o0JajiaeT OHO TMpU3HAKAMU
HEIIaTEeKEeCIIOCOOHOCTH U (WJIN) HEAOCTATOYHOCTH UMYIIIECTBA JINOO HET.

3. MopaTtopuii BBOIUTCS CO AHSI BCTYIUICHHS B CHIIy COOTBETCTBYIOIIETO aKTa
IIpaButenscTBa Poccniickonn @Pepepanuu, ecim IlpaBurtensctBoM Poccuiickon



Denepanyy He yCTaHOBIEHO MHOe (myHKT | cratenm 9' 3akoHa o GaHKpPOTCTBE,
yacTh 7 ctatbu 5 DenepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 6 HosA0ps 2020 roxa

Ne 4-®K3 «O IlpaBurensctBe Poccuiickonn ®enepaumn», 4dactb 8 crateu 23
neiictBoBaBlero panee denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa OT 17 nexaOps
1997 rona Ne 2-®K3 «O IlpaButenbctBe Poccuiickoit deaeparium).

B cinyuae npunsarusa llpaBurensctBoMm Poccuiickont denepanuuu B NEPUOT
JNEUCTBUS MOPATOPHUS PEUICHUS O PACIIMPEHUU TMEpPeyHs JIMI, HAa KOTOPBIX OH
pacrpoCcTpaHseTcs, CIEAYyeT HMCXOAUTh W3 TOr0, YTO B OTHOIIEHUM TAaKHX JIHI
MOpaTOpUi JEUCTBYET CO JHSA HM3MEHEHUS HA3BAHHOTO MEpPEYHs, €CIIM HHOE HE
ycra"osieHo IIpasurensctBoM Poccuniickont denepannn.

Bapuanm nocneonezo abzaya: Ilo cmuicny nynkma 1 cmamou 9' 3axona o
oankpomcmee 6 cayuae npunamus lIpasumenscmeom Poccuiickoti @edepayuu 6
nepuoo 0eucmeus MoOpamopus peuietusi 0 pacuuperHuy nepeus auy, Ha Komopvix
OH pacnpocmpansemcsi, cieoyem ucxooums U3 mozo, Ymo 6 OMHOWEHUY MaKux auy
Mopamopuul  0eucmeosan co OHA NPUHAMUA NPpAB08020 AKMA O 68e0eHUU
Mopamopusi, a He co OHA usmMeHeHus: nepeuns, ecau llpasumenvcmeom Poccutickoii
Dedepayuu He yCmMaHo81eHO UHOe.

4. IIpenycMOTpEeHHbIE MOPATOPUEM MEPOTIPUATUS MPENOCTABISAIOT JIMIAM, Ha
KOTOPBIX OH PAaCIpPOCTPAHSETCS, MPEUMYIIECTBa (B YaCTHOCTH, OCBOOOXKJIEHUE OT
yIUTaThl HEYCTOWKHU U MHBIX (PUHAHCOBBIX CAHKIIMI) U OJJHOBPEMEHHO HAKJIA/IbIBAIOT
Ha HHUX [IONOJHUTEIbHBIE OrpAaHUYEHUS (Halmpumep, 3amnpeT Ha BbILIATY
JTMBUJICHIOB, pacrpeiesieHue mpuoObUIH).

B coorBercTBMM ¢ ab3ameM TpeThMM IyHKTa 1 cratem 9' 3akoHa o
OaHKpPOTCTBE JII0OOE JIULIO, HA KOTOPOE PaclpOCTpaHseTCsl ACUCTBUE MOPATOpPHUS,
BIIpaBe 3asBUTh 00 OTKa3e OT MPUMEHEHUs MOPaTOpHsl, BHECA CBEACHUS 00 3TOM B
Enunbiii genepanbHblii peectp cBeneHuil o 6ankporcTBe. OTKa3 OT MOpaTopHs
BCTYNAET B CUJIy CO JHS ONMyOJMKOBAHMSI COOTBETCTBYIOIIETO 3asBJICHUS U BJIEYET
HEIIPUMEHEHUE K OTKAa3aBLIEMYCsS JIMIy BCEro KOMIUIEKCA NPEUMYIIECTB U
OTPAaHUYEHHM CO JHS BBEACHUS MOPATOpHs B JEUCTBHE, & HE C MOMEHTA OTKa3a OT
Mopatopus. OQHAKO €Ciii HAa3BaHHOE JIMIIO0 JOKAXET, YTO OTKa3 OT MOpaTOpHs
BbI3BAH  YJYUYUIEHHEM €ro HSKOHOMHUYECKOTO TOJIOKEHHS, MPOU30LIEANINM
BCJICJICTBHE HCMOJB30BAHUS MEp MOAJEPKKH, MPELYCMOTPEHHBIX MOPATOPUEM, TO
MOCJIEICTBUS BBEAEHUSA MOPATOPHS K HEMY HE MPUMEHSAIOTCA C MOMEHTa OTKa3a OT
Moparopusi (ctatba 65 ApOUTpaKHOTO MpOIECCyalbHOTO Kojekca Poccuiickoi
denepalvin).

5. B coorBercTBum ¢ myHKTamu 1 u 2 craten 9' 3akonHa o GaHKPOTCTBE B
NEPUOJ AEHCTBUS MOPATOPHUsl JOCTATOYHBIM OCHOBAaHHWEM /ISl BO3BpATa 3asiBJICHUS
KpEAUTOpa O MPU3HAHUU JOJDKHHKA OAHKPOTOM SIBJISIETCSI OTHECEHUE JOJDKHHKA K
YHUCIy JHL, Ha KOTOPBIX pacnpocTpansercs Mmoparopuil. [Ipu pazpemenun Bonpoca
O BO3MOXHOCTH TPHUHATHS 3asBI€HUS K MPOU3BOJACTBY OOCTOSITENIbCTBA,
Kacalolrecs: BO3HUKHOBEHMS 3aJ0JDKEHHOCTH (B TOM 4YHCJIE TMepuoja ee
dbopMHpoOBaHUs, TPUYHH, IO KOTOPHIM OHA 00pa30Bajach, CBSA3M 3aJ0JKEHHOCTH C
OCHOBAaHHMEM BBEJICHUSI MOPATOPHS), CyJJaMU HE UCCIIETYIOTCA.

Bwmecre ¢ Tem B cuTyanuu, KOrja ynoJHOMOYEHHBIM OpPraHOM JIOJDKHUKA —
IOPUJIMYECKOr0 JIMIA NPUHATO PEIIEHWE O €ro JIMKBUAAIMU, TO €CThb HE
IIPEAIIOJIAracTCsl JAJbHEUIEee OCYLIECTBICHUE JIMKBUAUPYEMOM OpraHu3anuen



OOBIYHOM AESITETbHOCTH, XapaKTePHOU IJii HOPMAJIbHOTO I'Pa)XIaHCKOro 000poTa,
OTHECEHHUE TAaKOTO JUKBUIUPYEMOrO JOJDKHUKA K 4YHCIY JIMI, Ha KOTOPBIX
pacnpocTpaHsieTcss ACMCTBUE MOPATOpHs, HE SBISETCA NMPENSTCTBUEM I MOJa4u
KPEAUTOPOM 3asIBJIEHUS O IPU3HAHUU JOJDKHUKA OAHKPOTOM.

6. Ilonoxenus myHkra 3 cratb 9' 3aKkoHa O OaHKPOTCTBE HE MCKIIHOYAIOT
BO3MOXHOCTbh PACCMOTPEHHMSI B MEPUOJ JEHCTBUS MOPATOPHUSL UCKOB K JTOJKHUKAM,
Ha KOTOPBIX PaCIpOCTPaHSAETCS MOPATOPHIA.

C ydeTroMm TOro, 4To 3aKOHOJATENb JIOMYCTUII COXPAaHEHUE apecTOB B MEPHUO/T
NENCTBUSA MopaTopus (B OTJIMUKE OT MpOoLEeaypbl HaOMtoAeHHus — a03all YeTBEePTHIM
nyHkta 1 crateu 63 3akoHa O OaHKPOTCTBE), MCHOJHUTEIBHBIE JIUCTHI B 3TOT
NepuoJ BbIIAIOTCA cyAaMu. Ha OCHOBaHMM TaKuX MCIOJIHUTEIBHBIX JTUCTOB MOXKET
OBITH BO30YKJIEHO UCTIOTHUTEIHLHOE MPOU3BOJICTBO.

Co nHs BBeleHUS B JEHCTBHE MOPATOPHUS B CHIIY MPSAMOTO YKa3aHUsl 3aKOHA
UCIIOJHUTEILHOE  MPOU3BOJACTBO IO  MMYIIECTBEHHBIM  B3BICKAHUSIM 10
TpeOOBAaHMUSIM, BO3HUKIIMM JI0 BBEIAEHUS MOpaTOpUs, NPHOCTAHABIMBAETCA
(moxnyHkT 4 myHKTa 3 cTathu 9' 3akoHa O GAHKPOTCTBE). VICIOIHUTENBHOE
IPOU3BOJICTBO CUMUTAETCS MPUOCTAHOBIEHHBIM Ha OCHOBAHHMM AaKTa O BBEJICHUU B
JNEHUCTBUE MOpATOpUsi O €ro BO300OHOBJIEHHS. DTO O3HAYaeT HEAOMYCTUMOCTb
OPUMEHEHUSI MEp MPUHYAUTEIHLHOIO UCIIOIHEHUSI B MEPUOJ JEHCTBUS MOpATOPUS,
a TaKkK€  HEBO3MOXXHOCTb  HUCIIOJIHEHHMSI  HUCIHOJIHUTEIBHOTO  JIOKYMEHTAa,
IPEIbSBICHHOIO B3bICKATENIEM HEMOCPEJICTBEHHO B OaHK WJIM WHYIO KPEIAUTHYIO
opraHuzanuio (mamee — 0aHK) B MOpPSIKE, YCTAHOBJIEHHOM YacThio 1 crarbu §
®enepanpHoro 3akona ot 2 okts6ps 2007 roga Ne 229-D3 «OO6 UCTIOTHUTEIBHOM
IPOU3BOJICTBE». B ciyuae mocTyruieHHs MCHOJHUTEIBLHOTO JOKyMEHTa B OaHK B
OTHOIIIEHUH JOJDKHUKA, HA KOTOPOTO pacipoCTpaHseTcs IedCTBUE MopaTopusi, OaHK
MPUHUMAET TAKOW UCTIONHUTEIBHBIA JOKYMEHT M OCTaBIIACT €ro 0€3 UCTIOTHEHUS 70
OKOHYAHHMSI IEUCTBUSI MOPATOPHS.

B Xxope npuOCTaHOBIIEHHOTO HCIOJIHUTEIBHOIO MPOU3BOACTBA CYyAEOHBIM
IPUCTABOM-HCIIOJTHUTEIEM MOTYT OBITh OCYUIECTBJICHBI OTJIETIbHBIC
UCIIOJIHUTENbHbIE JIEWCTBHS, HAIPUMEP HAJOXKEHUE apecTa, YCTAHOBICHHE 3alpeTa
Ha pACTIOPSHKEHUE UMYILECTBOM.

ITo cmbiciy cTathu 9' 3akoHa 0 GaHKPOTCTBE B MEPHOJ ACHCTBUS MOPATOPHUS
HE TPUOCTAHABIMBAETCA WCIOIHUTEIIBHOE TMPOU3BOJICTBO MO TPEOOBAHUSAM O
BO3MEILIEHUU BpeAa, MPUUMHEHHOTO U3HU WJIU 3JI0POBBIO, O BHITLIATE 3apaO0THON
IUIaThl U BBIXOJHOTO MOCOOUS, 00 yIiaTe alMMEHTOB.

(6apuanm: nocieonuil ad3ay UCKIOUUMD).

7. B mepuon newWcTtBHs MOpPATOpHsl MPOLEHTHI 3a IOJb30BAHUE YYKUMU
JNEHEeXKHbIMU cpenctBamu  (ctathsd 395 ['paxnaHckoro kojekca Poccuiickoit
®enepanuu (nanee — 'K P®), neycroiika (crarbs 330 ['K PD), nenu 3a nmpocpouky
yIulatel Hajora wiaM cbopa (crarbss 75 HanoroBoro xkoxaekca Poccuiickoit
denepanuu), a TaKKe HWHbIE (PUHAHCOBBIE CAHKIMM HE HAYUCISAIOTCA Ha
TpeOOBaHMsI, BO3HUKILKE 10 BBEJICHUS MOPATOpHs, K JIMILY, MOAMAJAIOIMIEMY O]
ero JeicTBue (MOAMYHKT 2 MyHKTa 3 CTaThu 9', abzarl necAThli nyHkTa 1 crateu 63
3akoHa o OaHKpOTCTBE). B YacTHOCTH, 3TO 0O3HAYaeT, YTO HE TMOJJIEKUT
YAOBJIETBOPEHUIO MPEABSIBICHHOE B OOIIEMCKOBOM MOPSIIKE 3asBJICHUE KPEeAUTOpa
O B3BICKAHMU C TAKOTO JUIA (PUHAHCOBBIX CAHKIMN, HAYUCICHHBIX 3a MEPHO]
JNEUCTBUSI MOpaTopus. JIMIo, Ha KOTOPOE PaCIPOCTPAHSETCSA IEUCTBUE MOPATOPUS,



BIIpaBe 3asBUTh BO3PAXKEHUS 00 OCBOOOXKIECHUHU OT YIUIaThl HEYCTOUKH (ITOAMYHKT 2
MyHKTa 3 CTaTbu 9!, aG3arl gecsaThIi nyHkTa | crateu 63 3akoHa 0 OAHKPOTCTBE) U B
TOM ClIy4ae, €CJIU B CyJl HE NTO/IaBAJIOCH 3asIBICHHUE O €ro OaHKPOTCTBE.

Bwmecte ¢ Tem, eciu pH pacCMOTPEHUHU CIOpPa O B3bICKAHUU HEYCTOMKH WJIU
MHBIX (DPMHAHCOBBIX CAaHKILIMM, HAYUCIIEHHBIX 32 MEPUOJ IEUCTBUSI MOpaTopusl, OyaeT
JIOKa3aHO, YTO OTBETYMK, HA KOTOPOrO pacHpoCTpaHseTCs MOpPATOPHil, B
JNEHUCTBUTEIBHOCTH HE MOCTpafal OT OOCTOSATENhCTB, MOCITYXHUBIIMX OCHOBAHHEM
JUIsL €r0 BBEACHMS, U CCHUIKM JIAaHHOTO OTBETYMKA Ha yKa3aHHbIE OOCTOSATEIhCTBA
SBIIAIOTCSL TIPOSIBIIGHUEM 3aBEJOMO HEJI00pPOCOBECTHOTO TOBEACHHS, CyA B
3aBUCUMOCTH OT OOCTOATENHCTB JleJa M C YYETOM XapakTepa W TMOCIEICTBUN
NOBEJCHUS OTBETYHMKA MOJKET YJOBJIETBOPHUTHh MCK IOJHOCTBIO WM YaCTUYHO, HE
MPUMEHUB BO3paXeHUs1 0 HaTM4Yuu Mopatopus (myHKT 2 ctatbu 10 'K POD).

BBuay TOro, 4ro mnepedyeHb NOCIEACTBUW, HACTYNAKOIIMUX B CBSA3H C
BBEJICHUEM MOpPATOpHs, SIBISIETCA MCUYEPIBIBAIONINM, (PUHAHCOBBIE CAHKIMH HE
3aMEHAIOTCS IPOLICHTAMU, IPELYCMOTPEHHBIMUA IIyHKTOM 4 CTaTbU 63 U IIyHKTOM 2
cratbn 213" 3akoma o OaHkpoTcTBE (B OTCYTCTBHE J€na O OAHKPOTCTBE,
BO30Y)X/ICHHOIO B TEYEHHE TpEeX MECSAUEB TIOche MpeKpauleHus: JIeHCTBUS
MOPATOpPHUS (J1ajiee — TPEXMECSUHbBIN CPOK).

[IpouieHThl, MOAJIEKAIIME yIUIATE 32 MOJb30BAHUE JICHEKHBIMU CPEACTBAMU,
pelIOoCTaBIECHHBIMU 1O J0roBopy 3aiima (ctatbst 809 T'K P®), kpenutHOMy
noroBopy (cratbst 819 I'K P®d) mubo B KkadecTBe KOMMEPUYECKOTO KpeauTa
(craths 823 TK P®), He sBmsitorcss (DUHAHCOBBIMU CAHKIMSAMHU, TO3TOMY IpHU
pa3peuieHu CIIOPOB O B3BICKAHMM YKA3aHHBIX IIPOLIEHTOB CIEAYET UCXOIUTh W3
TOr0, YTO B NEPUOJ JIEHCTBUS MOPATOpPHUs STH HPOLEHTHI, O O0IIEMYy IpaBUITY,
IPOAOJKAIOT HAYUCIATHCS (B OTCYTCTBHE Jefia 0 OAHKPOTCTBE, BO30YXICHHOTO B
TPEXMECAYHBIN CPOK, CyJACOHOUN pacCpOUKH).

8. BBeneHHEe B OTHOILIEHWH JHIA MOPATOpUsS HE NPHOCTAHABIMBAET €ro
JesTeNnbHOCTh. B mepuon AeicTBUS MOpPATOpUs OHO, B YacTHOCTH, BIIPaBe
IPEIOCTABIATh UCIIOJHEHUE 10 CAEIKaM, 0053aTeIbCTBA IO KOTOPHIM BO3HHUKIH 10
Hayajla JIEWCTBHUS MOpaTOpusi, 3aKiloyaTh HOBBIE clenkd. Bmecte ¢ Tem, ecnu
Ha3BaHHOE JIMII0O B TMEpUOJ MOpaTOpUsl COBEpLIAET CHEIKUA (JIeHUCTBHUS,
HaIpaBJICHHbIC HA WCIIOJIHEHHE 0053aTeNbCTB UM 00SI3aHHOCTEH), Hapylllas MpaBa
U 3aKOHHBIE MHTEPEChl KPEIUTOPOB, HANPUMEP OTUYXKAAET CBOE HMMYIECTBO IO
3aBEIOMO 3aHW)KEHHOW II€He TPETbUM JIMIIAM, HCXOAs W3 HEAOMYyCTUMOCTH
37I0yMOTPEOSICHUS TPAKJAHCKUMH TpPaBaMH TaKUE CHETKHU (ICHCTBUS) MOJJIeKAaT
IPU3HAHUIO HEACHCTBUTENBHBIMM IO UCKY KPEIWTOpAa HAa OCHOBaHUM cTatbu 10 n
nyHkTa 2 ctatbu 168 ['K PO u B oTcyTcTBHE BO30YKICHHOTO JIeia O OaHKPOTCTBE.

9. Cormacuo moamyHKTy | mymkra 3 cratbu 9' 3akoHa o OaHKpPOTCTBE B
NEPUOJ ACUCTBUS MOPATOPUS MNPHUOCTAHABIMBAIOTCS OOA3aHHOCTH [OJDKHUKA H
MHBIX JIMI, NPELYyCMOTPEHHBIE cTaThell 9 u mynkToM 1 cratebu 213* 3akona o
OaHKpOTCTBE. DJTO O3HAYaeT, YTO B OOBEM OTBETCTBEHHOCTH, YCTAaHOBJICHHOW
cratbeil 61'7 3akoHa 0 GaHKPOTCTBE, HE BKIIOYAIOTCH TPeOOBAHMS KPEIUTOPOB,
BO3HHUKIIINE B IEPUOJ] IEUCTBUS MOPATOPHUSI.

Bmecte ¢ TeM B ciiyyae NpUHSTHS pEUICHUS O JMKBHAALMHU JTOJDKHUKA —
IOPUINYECKOT0 JHIa 00S13aHHOCTh JTMKBUIAIIMOHHON KOMHUCCHUU (JTMKBUAATOpA) 1O
oOpalieHu0 B CyJ C 3asBICHUEM O TMPU3HAHUU JIMKBUIUPYEMOTO JIODKHHUKA
O6aHKpoTOM coxpansieTcst (MyHKT 3 ctaThu 9 3akoHa 0 OaHKPOTCTBE).



Ecnu ycnoBusi, ykasaHHole B myHkre 1, mynkre 3' cratem 9 3akoHa o
OaHKpPOTCTBE, BO3HUKIM 3aJI0JIT0 JO TMOSBICHUS OOCTOSTENBCTB, MOCTYKUBIINX
OCHOBaHUEM JJIsi BBEJCHHUS MOPATOPHs, U PYKOBOAMUTENIO JODKHHUKA JTMOO MHBIM
opraHaM ymopaBJI€HHs OBLIO 3aBEIOMO HM3BECTHO OO0 OTCYTCTBHM KaKOM-TMOO
BO3MOYKHOCTH YCIIEIIHOIO IIPEOIOJIEHHs] KPU3MCA, Ha OCHOBaHUM cTarbu 61"
3akoHa O OaHKpPOTCTBE KOHTPOJUPYIOIIEE JO/DKHUKA JIMIIO MOXET OBITh
IPUBJIEYECHO K CYOCHAMAPHON OTBETCTBEHHOCTH 3a HEMOJavy 3asBJICHUS JOJIKHUKA
0 COOCTBEHHOM OAaHKPOTCTBE B OTBEJEHHBIM 3aKOHOM CpOK, HCUHUCISEMbIN 0e3
ydeTa cpoka paedctBusi Mopatopus (ctaths 10 I'K P®). Ilpu stomM, moka He
JIOKa3aHO HMHOE, MNPEIIOJaraercs, 4YTO yCIOBHUs, yKa3aHHble B HyHKtax 1, 3'
ctathu 9 3akoHa O OaHKPOTCTBE, BO3HHUKIM TIOCIE TMOSBICHUS OOCTOSITENIBLCTB,
NOCIIY>KMBIIMX OCHOBAaHHWEM I BBEIAEHUS MopaTopus. bpems noka3blBaHUs TOTO,
YTO TMPEOJI0JIEHHE Kpus3uca ObUIO SIBHO HEBO3MOXKHO, JIKUT Ha JIHIE,
HACTaMBAIOIIEM Ha MPUBJICYEHUU K CyOCHAMApHOW OTBETCTBEHHOCTH (IO CMBICITY
noanyHkTa 1 mynkra 3 crateu 9' 3akoHa 0 GAHKPOTCTBE, CTAThU 65 APOUTPAKHOIO
npoliieccyanbHOro kojekca Poccuiickoit @eaepaiun).

Hena o GaHkpoTCTBE,
BO30Y: K/1eHHbIE MOCc/Ie HAYaJ1a 1eiiCTBUS MOPATOPHUSA

10. TIpemycmorpennsle myHKToM 4 craten 9' 3akoHa o GaHKPOTCTBE
0COOEHHOCTH PACCMOTPEHHS JIeT O HECOCTOSITEIbHOCTH NPUMEHSIOTCA B Cliydae
BO30yX/IeHUs Jesla 0 OaHKPOTCTBE HE TOJBKO B TPEXMECAYHBI CpPOK, HO U B
TEUEHHE CPOKA JIEUCTBUS MOPATOPHUSL.

Bapuanm: dononnumo absayem: Io cmwicny nynkma 2' cmamou 7, nynkma 4
cmamou 9', nynxkma 2' cmamou 213°, nynxkma 2 cmamou 213’ 3axona o
bankpomcmee cneyuanvhvle NPAgUIA O PACCMOMPEHUU 0€el, 6030YHCOEHHLIX 8
mpexmecsauHblil CPOK, NPUMEHUMbL U 8 MOM CyYae, eciu y8e0oMIeHUue 0 HamepeHuu
oopamumuvcs 8 ¢y0 ¢ 3asa61eHUeM 0 OAHKPOMCcmee OnyoOIUKO8aHo 6 medeHue mpex
Mecsyes nocie NPeKpaweHuss Mopamopus.

CornacHo MoAnyHKTy 2 myHKTa 4 cratey 9' 3akoHa 0 GaHKPOTCTBE B JI€IaX O
OaHKpPOTCTBE, BO30YKIACHHBIX B TPEXMECSIYHBIM CPOK, COCTAB U pa3Mep TpeOOBaHUMN
KpeIUTOpOB (BKJIIOYAsh TMPOILIEHTHI, TOJJIeKAIllUe YyIUIaTe 3a IOJb30BaHUE
JIEHE)KHBIMU CPEJICTBAMH, IMPEAOCTABICHHBIMU MO JOTOBOPY 3aiiMa, KpeIuTHOMY
JIOTOBOPY JIMOO B KA4eCTBE KOMMEPUECKOTO KpEIWTa) OIpPEACNSIOTCS Ha JIeHb
BBEJICHUS MOpAaTOpHUs, a HE Ha JIEHb BBEJICHUS IEPBON Cy/EeOHOUW MpoIeayphl
O6ankporcTBa. [lo cmpicny yka3aHHOW HOPMBI TPU YCTAHOBJICHHH TpeOOBaHUMN
KPEIUTOPOB MO JejiaM O OaHKPOTCTBE, BO30YKICHHBIM B TPEXMECSUYHBIN CPOK,
(UHAHCOBBIC CAHKIIMM M JIOTOBOPHBIC MPOIICHTHl HE YYUTHIBAIOTCA C Hadasia
JNEUCTBUSI MOpaTOpHUsi, B TOM YKCJI€ B TIEPUOJI C MOMEHTa OKOHYAHUSI MOPATOpUS U
JI0 MOMEHTa BO30YXIEHHS Jieja 0 OAaHKPOTCTBE, a TaKKe B MEpUOJ] OAHKPOTCTBA.
K cooTBeTcTBYyIOIUM TPEOOBAHUSIM MNPUMEHSIOTCS OOIIME TOJIOKEHUs IMyHKTa 4
cratbu 63 W MyHKTa 2 CTaThu 213" 3akona o OaHKpPOTCTBE CO JIHS BBEACHUS
MOpaTopus.

11. TTo cMeicny moamyHkTa 2 nyHkTa 4 cratbu 9' 3akoHa 0 GaHKPOTCTBE
TpeOOBaHMsI, BO3HHUKIIME TOCIE Hauyaja JACUCTBUS MOpaTopus, MOJIekKaT
KBIM(PUKAUA KaK TEKylue (B ciiydae BO30YXACHHUS jefa 0 OaHKPOTCTBE B



TPEXMECAYHBIN CPOK). [l0 MCTEUEHHS] TPEXMECAYHOIO CPOKa KPEAUTOPHI MO TaKUM
TpeOOBaHMUSIM HE MOTYT HHUIIMMPOBATH JIEJI0 O OAHKPOTCTBE JOIKHHUKA.

[Ipu BO30yxkAeHUU nefa 0 OAHKPOTCTBE IMOCJIE HUCTEUCHHS] TPEXMECSYHOTO
CpOKa COCTaB M pa3Mep TpeOOBaHUU KPEAUTOPOB OIPEACISAIOTCS MO OOIIUM
npaBuwiaM ctatb 4 3akoHa O OaHKpPOTCTBE, a KBajnudukanus TpeOoBaHUN
KPEJIMTOPOB B KaueCTBE TEKYIUX OCYIIECTBISETCS MO OOIIUM IpaBUiiaM CTaThH 5
3akoHa 0 OaHKPOTCTBE (MUCXOMS U3 JIHSI BO30YKACHUS Jieja 0 OaHKPOTCTRE).

12. Ucxoas w3 1enu BBEAEHUS MOPATOPHS, TOJIOKEHUM MOJMyHKTa |
nyEkTa 3 cratbu  9' 3akoHa o OaHKpOTCTBE IO JelaM O OaHKPOTCTBE,
B0O30Y>KJICHHBIM B TPEXMECSYHBIA CPOK, OUEPETHOCTD YJIOBJIETBOPEHUS TPEOOBaHMUS
0 BO3Bpare (pUHAHCUPOBAHHUS, MPEJOCTABICHHOTO JODKHUKY KOHTPOJIUPYIOIIUM
€ro JMLIOM B MEPUOJ JECUCTBUS MOPATOPHS, HE MOHUKAETCS, a OMPENENeTCs IO
oOmruMm mipaBuiam ctatbil 134 3akoHa 0 OaHKPOTCTBE.

13. TTo cmbicny noanyHkta 1 mydkra 4 craten 9' 3akoHa o GaHKPOTCTBE B
Clydae BBEICHUS MOpATOpUsl MEPUOJIbI, MPETyCMOTPEHHBIE al3aleM BTOPBIM
nyHkra 2 ctatbu 19, cratesamu 61> m 61° 3akoHa o GaHKPOTCTBE, IO AEIaM O
OaHKpPOTCTBE, BO30YXKJCHHBIM B TPEXMECSUHBIA CPOK, HUCYHUCISIOTCS CO JIHS
BBEJICHUSI MOPATOPUSL.

14. Tyuxkr 2 crateu 61* 3akoHa 0 GaHKPOTCTBE yCTAHABIMBAET 3aIpPET Ha
OCIIapUBAaHUE HA OCHOBAHUU CTAaThU 61° 3akoHa o OaHKpPOTCTBE psJia CIEJOK,
COBEpIIECHHBIX B paMKaxX OOBIYHOM XO3SWCTBEHHOW JeATeNbHOCTH. [lpu
NPUMEHEHUU JaHHOW HOPMBI CIEAYET YUYHUTHIBATH OCOOCHHOCTH OCYILECTBICHUS
PKOHOMHYECKOIN AESATEIbHOCTH B mepuoa moparopus. [loka He AokazaHO HMHOE,
MPEANOJIaraeTcs, 4YTo BCE CACJIKU JIOJKHUKA, B OTHOUIEHWHU KOTOPOro JEHCTBOBAI
MOPATOPHI, COBEPIIICHBI B paMKaX OOBIYHON XO35HCTBEHHOM JESTEIHHOCTH.

Ecin B pacnopsskeHUM KOHTpareHTa JOJKHUKA JIEMCTBUTEIBHO UMEIHCh
CBEJICHHS O HAJIMYUM Y JOJDKHMKA TMPU3HAKOB HEIIATEKECIOCOOHOCTH WIH
HEJJOCTATOYHOCTU MMYIIECTBA, HACTYMHUBIIMX O OCHOBAHUSM, HE CBS3aHHBIM C
BBEJCHUEM MOPATOPHUS, WIK O 3aBEJIOMOM OTCYTCTBUU PEaIbHONH BO3MOXKHOCTH
MPEOJIOJICHUS ATUX NPU3HAKOB, CACJIKA C TAKUM KOHTPAreHTOM, COBEpIICHHAs B
Nepuoj JCUCTBUS MOPATOPHsSl, MOXET ObITh MpPU3HAHA HEICUCTBUTEIBLHON I10
npaBuiIaM cTaThi 61° 3akoHa 0 GaHKPOTCTBE.

15. B cuy noamyHkTa 5 mynkTa 4 ctatey 9' 3akoHa 0 GaHKPOTCTBE B J€1aX O
OaHKPOTCTBE, BO30YK/IEHHBIX B TPEXMECSUYHBIA CPOK, IPU HATUYUU MHUCHMEHHOTO
COrJIacHsl KPEAUTOpa C YCIOBUSMH MUPOBOTO COTJIALIEHUS, BBIIAHHOTO B MEPUOJ
JEHUCTBUS MOpaTOpUs, MPU TOJCYETe TOJOCOB Ha COOpaHWUU KPEAUTOPOB TIPH
pelIEHUH BOMpPOca O 3aKIIOYEHUH MHUPOBOIO COIJIAIIEHUS B COOTBETCTBUU C
MyHKTOM 2 cTathl 15 u myHkToM 2 ctath 150 3akoHa 0 GAHKPOTCTBE KPETUTOP
CUMTAETCAd MPOTOJOCOBABIIMM 3a 3aKJIIOYEHHE MHUPOBOIO COTJIAIICHHS Ha
YKa3aHHBIX B COTJIACUM YCIIOBUSIX.

Cornacue IeMCTBYET M B TOM CJy4ae, €CIu APYIMM KPEAUTOPAM MHUPOBBIM
corJjlallieHueM OyAyT MPEeOoCTaBJIEHBI JIYUIIIHE YCIOBHUS MO CPABHEHUIO C JABIIUM
[pEeIBAPUTEIHLHOE COTJIaCUe KPEIUTOPOM (B YACTHOCTH, €CJIHM MPOLEHT CIHUCAHUS
JIOJITOB TIepe]l JIPYTUMH KpeauTopamMu OyJeT MEHbIIEe MPOLEHTa CIUCAaHMS J0Jira
nepea JaBIIMM COIJIACHE KPEAUTOPOM JIMOO MEepUoj OTCPOUKH TEepen JIPYyTruMu
KpeauTopaMu OyJIeT KOpoue, 4eM Mepes] 3TUM KPEeIUTOPOM).



Eciau mosokeHus: MUPOBOTO COIJIAIIEHUSI HE COOTBETCTBYIOT COTJIACHIO
KpeIuTopa, NpU PEIICHUH BOIpoca O 3aKIIYEHUHM MHPOBOrO COTJIAIIECHUS Ha
COOpaHUM KPETUTOPOB KPEAUTOP BIPABE MPOT0JI0COBATH IO CBOEMY YCMOTPEHHUIO.

Cyne0OHas paccpouka

16. CormacHo mymkry 3' cratem 9' 3akoHa 0 OaHKPOTCTBE IPaBO Ha
Cy/eOHYI0 pacCpouKy BO3HHMKAeT B TOM cllydae, €cClid 3asBJICHHE JOJKHUKA O
COOCTBEHHOM OaHKPOTCTBE IMOJAHO B CyJ B TE€UEHHE CPOKa JCHCTBUS MOPATOPHUS.
[Ipu »TOM n1€710 O GAHKPOTCTBE MOMKET OBITH BO30YXKJEHO MOCIE MCTEYEHHUS] CpPOKa
JEUCTBUSI MOPATOPHUSL.

Bapuanm nepeozo abzaya: Ilo cmeicny nynkma 2' cmamou 7, nynkma 3’
cmamou 9', nynkma 2' cmamou 213" 3axona o 6ankpomcmee npa6o na cyoebHyio
PACCPOUKy 803HUKAEM 8 MOM CIyuae, ecliu y8edoMieHue 0 HamepeHuu 0opamumscsi
8 Cy0 ¢ 3asa6n1eHuem 0 co6CmMBeHHOM b6AHKpomcmee onyoIUKO8AHO 6 meyeHue CpoKa
Oeucmsusi mopamopus. Illpu smom Oeno o Oankpomcmee modcem Obimb
8030Y21COEHO Nocie UCmeyeHUsl CPOKA OetCmBUsi MOPAMOpPUs.

17. Tlpu npumeHenud noanyHkra 1 mydkra 3', a03ama BTOpOro IyHKTa 3°
cratbm 9' 3akoHa O GAHKPOTCTBE CONOCTABJIAETCS BBIPYYKA JOIDKHHMKA OT
peanu3anuy TOBAapOB, padOT U YCIYr 3a OTYETHBINM MEPHUO/Jl, @ HE YKCTask MPUOBLIb.
[Ipy STOM 1OA OTYETHBIM MEPHOJIOM CJIEAYET MOHUMATh IEpPBBIA KBapTal,
MOJIyTOJIME, IEBSATh MECSEB KAaJECHIAPHOTO T0/1a, KAJIEHIAPHBIN TO/I.

18. JlomKHUK, X01aTalCTBYIOIIUNA O MPEJOCTABICHUN CYJI€OHOM pacCpOUKH,
JIOJKEH JeHCcTBOBaTh J100pocoBecTHO (mMyHKT 3 crarbu 1 'K P®), B Tom uucne
COJICHICTBOBATh KPEIUTOPAM B MOJIyYCHUH HeoOXxoaumon nadopmaiuu. [lostomy B
X0JIaTaICTBE OH JOJIKEH PACKPBITh BCEX U3BECTHBIX €MY KPEAUTOPOB.

Bormpoc o npenoctaBineHun cy1e0HOM pacCpOUKH pa3peraeTcs Ha OCHOBaHUHU
yYKa3aHHOTO XOJaTaicTBa B CyZ€OHOM 3aCElaHuU C U3BEIIEHUEM JOJKHUKA U BCEX
U3BECTHBIX KpeAUuTOpoB (yacTh 6 ctatbu 13, yacth 2 ctatbu 324 ApOUTpPaKHOTO
npoliieccyanbHOro Kojekca Poccuiickoit deaeparun).

[loqg nHeM mnpemocTaBieHHUs] CYJIeOHOM PpPAacCCPOUYKH, MPEayCMOTPEHHOM
ab3alieM BTOPHIM IIyHKTa 3° crathbd 9' 3akoHa 0 GaHKPOTCTBE, CIEAyeT IIOHUMATh
JE€Hb OIJIAllleHUsl PE30JIIOTUBHOW YacTH OMNPENEICHUS O NPEIAOCTABICHUU TaKOM
pacCcpoUKH.

19. B cuny nognyskra 1 nmynkra 3* u aG3ana nepsoro nyHkra 3° cratbu 9'
3akoHa 0 OaHKpOTCTBE CyneOHas paccpodka MPUMEHSIETCS K 00s3aTeabCcTBaM
JNOJDKHHKA, SIBJISIOIIMMCS MPOCPOYECHHBIMM HA JE€Hb BO30YXIEHHUS Jiela o
OaHKPOTCTBE, a TaKXKe K 00s3aTEIbCTBAM, CPOK MCITOJIHEHHSI KOTOPBIX HACTYIIAET B
NEepUo CO JHS BO30YKIACHHS ena 0 OaHKPOTCTBE U JI0 AHSI OKOHYAHHS pacCPOUKH.
WNHble 00s13aTenbcTBa HCHOTHAOTCS B COOTBETCTBUHU € UX YCIOBUSMU.

CornacHo ab3amy mepsomy IyHKTa 3° cratbu 9' 3akoHa 0 GaHKPOTCTBE IpH
pa3penieHnuy Bompoca O TOM, MOANAJAIT JH MOJ JIEeHCTBHE CyAeOHON pacCpOuKH
00s3aTeNbCTBA, IO YCIOBUSM KOTOPBIX CPOK HCIOJHEHHMS HE HAcTynui, HO
CUMTAETCs] TAKOBBIM B CHJIy IyHKTa 3 cTaThbM 63 nub0 ab3ana BTOPOro MyHKTa 2
crateu 213" 3akoHa o GaHKpOTCTBE, a TaKKe 00S3aTENLCTBA, CPOK HCIOIHEHHUS
KOTOPBIX B COOTBETCTBUM C YCJIOBHSIMHU 00s53aT€IbCTBAa HACTYIMAET JOCPOYHO B
CBS3M C M3MEHEHHEM (PMHAHCOBOTO COCTOSIHUA JOJKHUKA, HAPYIICHHEM UM



rpaduka muaTexei, BBEJICHHEM B OTHOIICHUH JOJKHUKA TPOIEypbl OAaHKPOTCTBA,
YUYUTBIBAIOTCSI CPOKU HCIIOJHEHHUSI, ONPEICTICHHbIE MEPBOHAYATIBHBIMUA YCIOBUAMU
ITUX 00s3aTeNbCTB (Kak eciu Obl HE OBUIO OCHOBAaHWHA JUISI JOCPOYHOTO
UCTpeOOBaHU J10JITa).

Ecnu nmpocpodeHa aumib 4acTh J0Jra, BKIOYEHHOTO B peecTp TpeOOBaHUMA
KPEAUTOPOB B MOJHOM 00bEME, TO CyJeOHasi paccpoyka pacnpoCTPaHsIETCss TOJIbKO
Ha MPOCPOUYCHHYIO Ha JIEHb BO30YXKJIEHMS JieJla 0 OAaHKPOTCTBE YacTh M Ty 4acCTh,
CPOK HCIOJHEHHS] KOTOPOW HAcTymaeT B MEpPUOJ CO JHS BO3OYXKICHHS Jena o
OaHKpPOTCTBE M JO JAHS OKOHYAHMS PACCPOUYKH, OCTalbHAas 4YacTh MOJICKUT
MOTAlIEHUI0O B CPOKH, OIMpEJEICHHbIE YCIOBUSIMU 00s3aTeNnbCcTBA (B CPOKH,
yKa3aHHbIE B JIOTOBOPE MM yCTAHOBJIEHHBIE 3aKOHOM) (a03all mepBbIi MyHKTa 3°
cratbu 9' 3akoHa 0 GAHKPOTCTBE).

20. CypneOHast paccpoyka TPEIOCTaBISICTCS B OTCYTCTBHE COTJIACHS
KpeauTopoB (MOAMYHKT 3 mynkTa 3' crateu 9' 3akona o GankporcTse). Bmecte ¢
TEM CyJ BIOpaBe OTKa3aTh B €€ MPEIOCTABICHHUM, €CIH BO3pa)KalOIIUE MNPOTHUB
PacCpOUKHU KPEIUTOPHI MPEJICTABAT YOSAUTENbHBIC 10KA3aTEIbCTBA HEBO3MOKHOCTH
BOCCTAHOBJICHHS TUIATEXKECIIOCOOHOCTU JOJKHUKA, HE OMPOBEPTHYTHIC MOCIICIHUM.
PaBHbIM 00pa3oM HE MOJJICKUT YIAOBICTBOPEHHUIO XOJIaTAMCTBO O MPEIOCTaBICHUN
CyneOHOI paccpoukH B ciiydae, ecii OyJleT JOKa3aHo, YTO MOCJE YJIOBIETBOPEHUS
TpeOOBaHUN KPEAUTOPOB, K KOTOPHIM IPUMEHSIETCS paccpouka, JODKHUK OyaeT
3aBEJIOMO HECMOCOOEH PACIIaATUTHCS C OCTAIBHBIMU KPETUTOPAMHU.

21. Ilo obmemy mpaBuily, CpPOK CyA€OHOM PacCPOUYKHU COCTABIISET OJUH TOJ
(mommyHkr 2 myHkta 3° crateu  9' 3akoma o OankporcTse). bBoee
MPOJIOJDKUTEIBHBIE TIEPUOJBI PACCPOUKHU (7[BA WIM TPU T0/ia) MPUMEHSIIOTCS TpHU
HaIM4uM OCOOBIX YCJIOBHM, yKa3aHHBIX B IyHKTe 3° cratbu 9' 3akoHa o
OaHKPOTCTBE.

HasBannsie cpoku mpeaocTaBieHus Cye0HO pacCpOUKH (OJIUH O, 1Ba UIU
TPU TOAa) MOTYT OBITh COKpAILEHbl CyJOM TOJIbKO Ha OCHOBAaHHMHM XOJaTaiCcTBa
JOJKHUKA.

22. B cnydae mpenocTaBieHUs CyJeOHON pacCpOUYKd C MOMEHTA BBEJCHUS
MopaTopusi U J0 MOMEHTa OKOHYaHUsI CyJAeOHOW pacCpOYKd HE HAYUCISIOTCS
MPOIICHTHI 3a MOJIb30BAHUE UYKUMU JCHEKHBIMU CPEACTBAMM, HEYCTOMKA, a TaKXkKe
WHbIe (PMHAHCOBBIE CAaHKIIMU B OTHOIIEHUH TPeOOBAaHUM, HA KOTOPHIE 3Ta PacCpoOUKa
pacrpocTpanseTcs (IOMIYHKT 2 IMyHKTa 3, HOAMYHKT 6 myHKTa 3° cratbn 9' 3akoHa
o OankpotcTtBe). JlaHHble (DMHAHCOBBIE CAHKIIMM HA JTO BpeMsl HE 3aMEHSIOTCS
IPOLIEHTAMH, IIPEAYCMOTPEHHBIMU IIYHKTOM 4 cTaThb 63 ¥ MyHKTOM 2 cTathu 213"
3akoHa 0 OAaHKPOTCTBE.

ITo cMbicny moamyHkTa 4 myHkTa 3* cratbu 9' 3akoHa 0 GaHKPOTCTBE IpU
MIPEIOCTABICHUU CYJACOHON PacCPOYKH Ha CPOK, HE MPEBBIMIAIOIINNA OJHOTO TOJa,
JIOTOBOPHBIE TMPOIEHTH, B TOM YHUCJIE MPOIEHTHI, SBISIIOLIMECS IUIaTOM 3a
MOJIb30BAHUE JICHE)KHBIMU CpPEACTBAMU (HAIIPUMEpP, MPOIEHTHI, YCTaHOBJICHHBIE
nyaktoM 1 craten 317') crateamu 809, 819 m 823 I'K P®), He HAYMCIAIOTCH C
MOMEHTa BBEJCHHUSI MOPATOpPHUS U JIO MOMEHTAa OKOHYAaHMS CyJeOHOM pacCpoukw.
OTH TPOIEHTHl Ha yKa3aHHBIA TIEPUOJ HE 3aMEHSIOTCS  MPOLICHTAMH,
IPEyCMOTPEHHBIMH ITyHKTOM 4 cTathu 63 u myHkToM 2 crateu 213" 3akona o
O6ankporctBe. [locie mcredeHus mepBoro roja CyneOHOM paccpoyKd yKa3aHHbBIC
JIOTOBOPHBIE MTPOIIEHTHI HAUUCIISIIOTCS] B paHEE COTJIaCOBAHHOM CTOPOHAMHU pa3Mepe,



a NpPU OTCYTCTBUHM TAKOTO COIVIACOBAHWS — B pa3Mepe KIIOUeBOW CTaBKM Banka
Poccuu, neiictBoBagieit B mepro/ Cy1e0HOM pacCpOUKH.

23. Mo cmbiciy myHkTa 3* crateu 9' 3akoHa 0 GAaHKPOTCTBE JEHEXKHAS CyMMa,
MOJUIeXkKaIas BBILIATE MO0 OAHKOBCKOM TIapaHTHH, JM0O PHIHOYHAS CTOMMOCTD
MMYILECTBA, IEPEJABAEMOr0 B 3aJIOT, JOJDKHBI ObITH HE MEHBIIE TOM CyMMEI
3aJI0JDKEHHOCTH, KOTOpasi MOAMNALAET IO/ JEHCTBHE CYAe0HOM pacCpOUKH.

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu B.M. JleOeneB

Cekperaps [1nenyma,
cyabst BepxoBnoro Cynaa
Poccuiickon @eneparuun B.B. MomotoB
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