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IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CVJIA
POCCUHNCKOMH ®EJEPAIINU

No

r. MockBa 2021t

O HeKoTOPBIX BONPOCAX, BOHUKAIOUIUX B CyleOHOH MPaKTHKe NPH
paccMOTpeHMH eI 00 AIMUHUCTPATHBHBIX NPABOHAPYLIEHUSIX,
CBSI3AHHBIX C HEYIIATOM CPEICTB HA COAepPKAHMeE IeTeH
WIH HeTPYAOCNIOCOOHBIX poauTeJieit

B cBa3u ¢ Bompocamu, BO3HHMKAIOIMIMMH B CyAE€OHOW MpakTUKE MOpU
paccMOTpeHuH Jen 00 aJMUHUCTPATHBHBIX IMPABOHAPYIICHUSX, CBS3aHHBIX C
HEYIJIaTOM CPEACTB Ha Colep:KaHUe AEeTel WM HEeTPyJOoCHOCOOHBIX pPOAMUTENEH,
I[Inenym BepxoBuoro Cyna Poccuiickoit ®enepanuu, PyKOBOACTBYSICH
cTarbel 126 Konctutyuuu Poccuiickoit ®denepanuu, crarbiMud 2 U 5
®denepaabHOr0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 gespains 2014 rona
Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit @enepanuu», MOCTAaHOBISET 1aTh
CEAYIOIINE PA3bICHEHUS:

1. Crarseit 5.35' Kogekca Poccwuiickoit ®emepariin 00 aIMHHACTPATHBHBIX
npaBoHapymieHusx (manee — KoAIl P®) ycranoBieHa aaMUHUCTpaTHBHAs
OTBETCTBEHHOCTh 3a HEYIUIaTy 0€3 yBaXWUTEJIbHBIX MPUYUH JIMIIOM CPEJICTB Ha
colepkanue (Janee TakKe — QJIMMEHTHI) HECOBEPIIECHHOJIETHUX JeTed JmOo
HETPYIOCTIOCOOHBIX JIeTeH, JOCTUTIINX BOCEMHAJIATUIICTHETO Bo3pacTa (1asee
TaKkKe — JIETH), WIH HETPYIOCIOCOOHBIX POAUTEIEH B HapylleHue: CyaeOHOro
akTa, B TOM UYHCII€ pEIICHHUS Ccyna, CyAeOHOro mnpuKa3a, MOCTAHOBICHHS
O B3bICKAHMM QJIMMEHTOB JO BCTYIUICHHWS B 3aKOHHYK CHJIYy pEUIEHUs Ccyaa
O B3BICKAHUU AJIUMEHTOB; HOTAPUAIBHO YIOCTOBEPEHHOIO COIIALIEHUsI 00 yIuiaTe
aJTMMEHTOB (J1ajiee TaKX e — COMIallleHHe 00 yIiaTe aliMEHTOB) — B TE€UEHHUE ABYX
u Oosiee MecsIeB Mociie BO30YKICHHSI HUCIIOJIHUTEIBHOTO MPOU3BOACTBA U TIPH
OTCYTCTBUU IPU3HAKOB NPECTYIUICHUs, MNPEAYCMOTPEHHOIO CTaTbey 157
VYronosHoro konekca Poccuiickoit @enepanuu (nanee — YK POD).
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2. Ilon HapyuieHHeM Cy1leOHOTO aKTa WM COIIalleHusl 00 yIuiare aJliMEeHTOB
ClIelyeT NOHUMAaTh HEYIUIaTy AJIMMEHTOB B pa3Mepe, B CPOK U CIIOCOOOM, KOTOpBIE
YCTAHOBJICHBI JAHHBIM PEIIEHUEM WUJIN COITIAIIEHUEM.

3. Ilepuon HEYIUIATHI ATMMEHTOB JOJKEH COCTABIATh HE MEHEE ABYX MECSLIEB
MOJpsiT B pamMKax BO30YXJIEHHOIO HCIIOJHHUTEIBHOIO NPOW3BOACTBA (Hayiee —
Neproj, HEYIUIaThl AJIMMEHTOB). TeueHHWe YKa3aHHOTO JBYXMECSYHOTO CpOKa
HaYMHAETCsd Ha CIEAYIIIUNA JOEHb NOCJIE OKOHYAHHUS CpPOKa YIJaThl
€IMHOBPEMEHHOIO WJIM €XXEMECSYHOIO IUIATEX,a, YCTAHOBJIEHHOIO CyIeOHbIM
aKTOM WJIM comalieHueM 00 yriare anuMeHTOB. CoObITHE aIMUHUCTPATUBHOTO
IpaBOHAPYIIEHUS, IPEIYCMOTPEHHOr0 YacThio 1 muu 2 crareu 5.35' KoAIl P®,
MOXET HMMEThb MECTO CO CIEAYIOLEro IHsS II0CIHE OKOHYAHUSA Ha3BAHHOIO
JIBYXMECSIYHOTO CpOKa. AJIMUHHMCTPATUBHOE MpaBOHApyIIEHUE OyleT OKOHYEHO B
CBS3M C OOHapyXeHHeM (akTa HEymIaThl alMMEHTOB B TEUEHHUE JIByX MECSILIEB
noapsAn JuO0 B CBA3UM C JOOPOBOJIBHBIM MPEKpAIlCHUEM JIMIIOM HEyIUIaThl
AJTMMEHTOB 0 MCTEYCHUH YKA3aHHOTO JIByXMECSYHOTO CpoKa (dacTh 2 crtarbu 4.5,
ctatbs 4.8 KoAll PO).

Hamnpumep, B ciiyyae HEBBINOIHEHUS O0SI3aHHOCTH IO YIUIATE €XKEMECSIYHOTO
marexka Mo ajJuMEHTaM B sHBape (HEBHECEHHUE ICHEXKHBIX CPEICTB B TECUCHUE
SIHBapsl) JBYXMECSYHBIM CPOK HAuyHET HUCUYUCIATBCS ¢ 1 deBpanst, a coObiThe
aIMUHUCTPATUBHOIO MTPABOHAPYILICHUS MOXET UMETh MECTO HAYMHAS C 2 anpens
(dacth 2 crarbu 4.8 KoAIl PO).

4. Tlon  oOHapyXeHHEM IaHHOTO AJIMHHUCTPATUBHOIO IPaBOHAPYILICHUS
CIEAyeT IOHUMAaTh YCTAHOBJICHHE YMOJIHOMOYEHHBIM JOJDKHOCTHBIM JIMIOM H
OTpaX€HHEe B MNPOTOKOJE 00 aJMUHUCTPATUBHOM TMpaBOHAPYUICHHUH
(MOCTaHOBIEHUHU O BO30YKJIEHUU Jesia 00 aIMUHUCTPATUBHOM MPABOHAPYUICHUN )
JIOCTATOYHBIX JaHHBIX, YKA3bIBAIOIIMX HA HAJIMYUE COOBITUSI aJIMUHUCTPATUBHOIO
paBoOHApyIIeHUs (HampUMep, NaHHble O (aKkTe HeyIUIaThl ATMMEHTOB B TEUCHHE
IBYX W Oojee MecsleB MOAPAT B paMKax BO30YXIAEHHOTO HCIIOIHUTEIBHOIO
IIPOM3BOJACTBA M O pa3Mepe 3aJ0JDKEHHOCTH II0 AJUMEHTaM, ONPENEICHHOM
CyZIeOHBIM MPUCTABOM-UCIIOJIHUTEIEM, OObSICHEHUS JIUIIA, B OTHOIIEHUU KOTOPOTO
penraeTcst BOnpoc 0 BO30yKJI€HUH Jiena 00 aIMUHUCTPATUBHOM IIPABOHAPYILICHUH,
a TaKKe CBEACHUS 00 OTCYTCTBUM YBOKHUTEIHHBIX MPUUMH HEYIIATH aTUMEHTOR)
(myHkT | yactu 1, nyHkr 3 yactu 4 crarbu 28.1 KoAll PO).

OOparuTh BHHMMaHUE CyJded Ha TO, 4YTO Oe3IelCTBHE YIOJIHOMOYEHHOTO
JOJDKHOCTHOTO JIMIIA, CBSI3AHHOE C HEBBINOJHEHUEM BO3JIOKEHHBIX HA HETO
3aKOHOM OOSI3aHHOCTEH MO BBISBICHUIO W MPECEUCHHUIO aAIMUHUCTPATHUBHBIX
[paBOHAPYIIEHUH, NpeaycMOTpeHHbIX cratbeir 5.35! KoAIl P®D, moxeT ObITh
ocnopeHo mo mnpaBuiaM raaBbl 22 Koaekca agMUHUCTPATUBHOTO
cynomnpousBozictBa Poccuiickoit ®enepanuu. B TO ke Bpems orpeaeneHue 00
OTKa3e B BO30YXJACHUM Jesia 00 yKa3aHHOM aIMUHUCTPAaTUBHOM IIpaBOHAPYIICHUH
MOJUICKUT 00KAJIOBAaHUIO MO TpaBwWiaM, ycTaHoBiIeHHbIM TmaBod 30 KoAIl PO
(uactb 4 crarbu 30.1 KoAIl P®D).

5. VYBaxuTeIbHBIMU NPUYMHAMHU HEYMJIAThl AJUMEHTOB MOTYT OBITh
MIPU3HAHbI TAKHE OOCTOSATEIBCTBA, IPH KOTOPBIX HEYIIaTa CPEJICTB HA COAEPKAHUE
JeTel WM HETPYAOCIOCOOHBIX POAMUTENICH HMMeNla MECTO HE3aBHCHUMO OT BOJHU
Jauna, 00s3aHHOTO YIUIAYMBaTh aJUMEHTHI (HalpuMep, B CBSI3U C €ro OO0JIE3HBIO
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(HEeTpyIOCHOCOOHOCTBIO); IO BHUHE JAPYIMX JHI, B YacTHOCTH B CBA3U C
HEBBIILIATON 3apa0OTHOM ATkl pabOTOAATENEM, 3aJI€PKKOM WIIM HENPaBHIbHBIM
nepevrcieHueM OaHKOM CyMM IO aJMMEHTaM; BCIIEJICTBHE OOCTOSTEILCTB
HEMPEONOIUMON CHIIBI; BBHAY HPOXOKACHUS JIMIIOM BOEHHOW CIIYXObI IO
MIPU3BIBY ).

B kayecTBe yBaXKMTEIbHOW NPUYMHBI HEYIUIAThl AJTUMEHTOB HE MOXKET
paccMaTpuBaThCsl HECOIIacHe JHUIA, OO0S3aHHOTO YIUIaYMBaTh aJIUMEHTHI, C
pa3MepoM CcyMM, NOOAJEXallUWX YIJaTe Ha COoJAepXKaHHE JeTell HIun
HETPYJAOCIOCOOHBIX POJMUTENECH, YCTAHOBJIEHHBIM CyAeOHBIM aKTOM JIHOO
comiamieHueM 00 ymiate aJuMEeHTOB. B TakoM ciydae JMIIO0 BIpaBe pa3peliuTh
BONpoc 00 M3MEHEHHH pa3Mepa aJUMEHTOB B IOPSJKE, IPEITyCMOTPEHHOM
3akoHOM (ctarbu 101, 102, 119 Cemeitnoro koaekca Poccuiickoit denepanuu,
nanee — CK PO).

Cam no cebe (pakT COBMECTHOTO MPOKMUBAHUS JIMLA, 00SI3aHHOTO YIUIaYMBATh
AJUMEHTHI, C TIOJIy4aTelieM aJMMEHTOB HE MOXKET paclieHUBaTbCS KaK OCHOBAHUE
JUTSl IPU3HAHUS! TPUYKHBI HEYILIAThl A TUMEHTOB YBaXKUTEIBHOM.

Heymiata anuMeHTOB B MepuoJl OTOBIBaHUSA JIMLIOM, OOSI3aHHBIM YILIaYUBaTh
aJUMEHTHI, HaKa3aHWUs B MECTax IJIMIICHUs CBOOOABI TaKXe HE SBISIETCS
0€3yCIIOBHBIM OCHOBAHHEM JJii €ro OCBOOOXKIEHUS OT aJMUHUCTPATUBHOMU
OTBETCTBEHHOCTU. B yKa3zaHHOM ciydae NOMJIEKAT HCCIETOBAHUIO WHBIE
00CTOSITENIbCTBA, B YACTHOCTH: MPHUBJIEKAJIOCH JIU TAKOE JIUIIO B MEPUOA OTOBITHS
HaKa3aHUsl K OIJIaYMBaeMOMY TpYAy, HE OTKa3bIBaJOCh JIU OHO OT paboThl 0e3
YBaKUTEIIbHBIX TPUYUH.

[IpuunHbBl HEymJaThl aJUMEHTOB, IMEpPEYECHb KOTOPBIX HE SBISIETCS
UCUEPNBIBAIONIMM, BO BCEX CJyyasx MOMJIEkKAT OLEHKE C YyKa3aHUEM B
MTOCTAHOBJIEHUH IO JIeTy 00 aJMUHUCTPATUBHOM IpPaBOHAPYIIEHHWH MOTHBOB, I10
KOTOPBIM CY/Ibsl C YYETOM HCCIIEIOBAHUSI BCEX OOCTOATENHCTB JieNia, B TOM YHUCIIE
MaTepHaJbHOTO M CEMEWHOIro NOJOXKEHUs Julla, OO0sA3aHHOTO YIIAauuBaTh
aNMMEHTBHI, MPHUIIET K BBIBOAY O TOM, IOYEMY KOHKpPETHbIE (HhaKTHUUECKHE
00CTOSITENIbCTBA OTHECEHBI JTMOO HE OTHECEHBI UM K YHCITY YBOKUTEIbHBIX MPUYUH
HEYIJIaThl A TAMEHTOB.

6. llpum pemeHunm BOmpoca O NPHUBICUYECHUM K AJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH 110 ctarbe 5.35! KoAIl PD cynape HEOOX0AMMO MPOBEPATH (hakT
BO30yXJI€HHS B OTHOIIEHUU JHUIA, OOS3aHHOTO YIUIauMBaTh AJMMEHTHI,
WCITOJIHUTENILHOTO MMpoHu3BOACTBA. COOTBETCTBYIOIIME J0KA3aTENIbCTBA JOJKHBI
OBITH TPUOOIIEHBI K MaTepuajam jesia 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUU.

7. B cnydae mpUHSTHS B OTHOIICHHH JIMIA HECKOJBKUX CyHEOHBIX aKTOB O
B3bICKAHUU QJIMMEHTOB JHOO HaIWYHUs HECKOJIBKUX COIVIallleHud o0 yruiate
pPOIIUTENIEM AJIMMEHTOB (Hammpumep, BBHUJIy OOS3aHHOCTH TMPEIOCTABISAThH
COJIEp’KaHNE HECKOJIbKUM JIETSIM), B CBSI3U C HEUCIIOJHEHUEM Ka)I0r0 U3 KOTOPBIX
BO30Y)KJI€HBl HCIIOJHUTEIbHBIE TPOU3BOJACTBA W HMEIOTCA JaHHbIE O (haKTax
HEYIJIaThl aJITUMEHTOB B TE€UEHHUE JBYX W 0oJjiee MeCSIEB MOAPSJ, Takue (PakKThl
HOMJICKAT CaMOCTOSTENbHON KBanupukanuu mo yactu 1 crateu 5.35! KoAIl P®.
AHaNIOTHYHBIM 00pa3oM cieayeT KBanu(uuupoBars (akThl HEYIIATHl CPEACTB Ha
COZIEp)KaHNE HETPYIOCIOCOOHBIX poauTesei mo yactu 2 crathi 5.35! KoAIl PO.
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8. Ecnu npu paccMoTpeHuu jniena 00 aJMUHUCTPATUBHOM IMpPaBOHAPYIICHUH
OylIeT yCTaHOBJEHO, 4YTO CYAOM YyMEHBIIEH pa3Mep aJlUMEHTOB HIHU
3aJI0JDKEHHOCTH 1O HHUM JMOO JIMII0O OCBOOOXKIIEHO OT VIUIaThl alMMEHTOB
(3aJI0JDKEHHOCTH) 3a TEPUOJI, OTPAKEHHBIM B MPOTOKOJIE 00 aJMUHUCTPATUBHOM
MPABOHAPYIICHUH, U C YYETOM JTaHHBIX OOCTOATEIbCTB, a TAKXKE BBITUIAYEHHBIX
paHee CyMM Cylbs MPHUAET K BBIBOAY 00 OTCYTCTBMHM HEYIUIATHI 3a yKa3aHHBIN
NEePHUOA, MPOU3BOJICTBO MO AENY MOMJIECKHUT MPEKPAIEHUIO B CBA3U C OTCYTCTBHEM
COOBITHSA aJIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS HA OCHOBAaHWU MyHKTa 1 vactu 1
cratbu 24.5 KoAIl PO.

AHaloruyHbIM 00pa3oM pa3pemaercs BOMNPOC O MPUBICUEHUHU K
aAMUHUCTPAaTUBHOW OTBETCTBEHHOCTH IIPM HM3MEHEHHMHM pa3Mepa aJlUMEHTOB,
OTIPE/ICNIEHHOTO COIVIallleHHeM 00 yIulaTe ajJMMEHTOB, PAacTOPKEHUU TAaKOIo
corjalieHusi, NPU3HAHUU €ro HEeJNEeUCTBUTEIbHBIM, €CJIH YKa3aHHBbIE
00CTOSITENIbCTBA BIMAIOT HA ONpPENEICHUE pa3Mepa 3aJ0JKEHHOCTH 3a IMEPHUO[,
OTpaXEHHBIN B MPOTOKOJIE 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH.

[Ipu3HaHue HE3aKOHHBIM MOCTAHOBIEHUS CyAE€OHOIO MPUCTABA-UCIIOIHUTENSA
O pacuere M B3bICKAHWU 33J0JDKEHHOCTHM IO aJIMMEHTaM HE OCBOOOXKIAeT
cyaeOHOro MmpHucTaBa-UCHOJHUTENS OT ONpeJesieHUus pa3Mepa TakKoi
3aJI0JKEHHOCTH JUIsl pa3pellieHrs BOMpPOCca O MPUBICYEHUU K aJIMUHUCTPAaTUBHON
OTBETCTBEHHOCTH, B TOM WYHCJII€ B paMKaX Y€ BO30YKIEHHOro jena 00
aIMUHHUCTPATUBHOM IPABOHAPYILLIECHUH.

9. Heynnara nuiiom, o0s3aHHBIM YIUIAUUBATh AJIUMEHTHI, CyMMbl HEYCTOMKHU
32 HECBOEBPEMEHHYIO YIUIaTy aJMMEHTOB, ONPEAEIIEHHOW Ha OCHOBaHUU
crareu 115 CK P®, xBanmudukanuu mo yactu 1 wian 2 crareu 5.35! KoAIl PO ne
HOJIJIEXKHUT.

10. Cnengyer y4uTBIBaTH, YTO JOCTH)KEHHE PEOECHKOM COBEpPUIEHHOJETHS,
npUoOpEeTEeHNE UM TOJTHON J1€€CTIOCOOHOCTH /10 JOCTHKEHUSI COBEPILIEHHOJIETHS B
pe3yabTare BCTYIUIEHUS B Opak, OObABIEHUE HECOBEPIIEHHOJETHErO MOJHOCTHIO
J€eCIOCOOHBIM (PMaHCHUNaLMs), YChIHOBIEHUE (yaoduepeHue) peOeHKa, Ha
COJIEpP’)KaHME KOTOPOTO B3BICKAHBI AJTUMEHTHI, CMEPTh peOCHKAa HE MOTYT OBITh
NpU3HAHBl OCHOBAHUEM, MCKIIOYAKIUM NPOU3IBOACTBO MO Jeily 00
aIMUHUCTPATHBHOM TPABOHAPYILICHUH, MPEAYCMOTPEHHOM 4YacThio | crareu 5.35!
KoAIl P®, npu ycnoBuu 006pazoBaHus 3aJ0DKEHHOCTH 110 aTMMEHTaM 3a MepHUo/,
NPEAIIeCTBOBABIIMNA HACTYIJIEHUIO YKa3aHHBIX COOBITMM WM COBEPIICHUIO
JNECUCTBUM.

11. IIpu pasrpaHMYE€HHH COCTABOB aJMHUHHUCTPATHUBHBIX IPaBOHAPYIICHHIA,
3akperieHHbIX ctaTtbheidt 5.35! KoAIl P®, u cocTaBOB MpeCTYIICHUI,
npeaycMoTpeHHsix cratbeit 157 YK PO, HeoOXxoauMO HUCXOIUTHh U3 TOTO, YTO IO
cmbpicny ctatbu 4.6 KoAIl P® numo cuuTtaeTrcs NOABEPTHYTHIM
aMUHUCTPATUBHOMY HAKa3aHUIO IO UCTEUEHMS OJHOTO roJia CO JIHS: UCIIOJHEHHUS
IIOCTAHOBJIEHUSI O HA3HAYEHUM aJMUHUCTPATUBHOIO HAKa3aHUs, MO KOTOPOMY
UCIIOJIHEHHE TPOM3BeNeHO TOoNHOCThI0 (dacth 1 crateu 31.10 KoAIl PO®);
UCTEUECHUs CPOKOB JAaBHOCTH HCHOJHEHUS IOCTAHOBJIEHHUS O Ha3HAYECHUU
aAMUHUCTPATUBHOTO Haka3zaHus (myHKT 3 4vactu 2 crareu 31.10, crares 31.9
KoAIl P®); BoiHecenuss B ciyuasx, mnpeaycMoTpeHHbix KoAll PO,
NOCTAHOBJICHUSI O MPEKPAIIEHUU HUCHOJHEHUS MOCTAHOBJICHUS O Ha3HAYEHUU
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aMUHUCTPATUBHOTO HakazaHus (MyHKT 6 crarbu 31.7, yacte 7 crarbu 32.13
KoAIl PD).

12. CyObexTaMu cocTaBa aJMUHHUCTPATUBHOTO MpaBOHAPYIICHHUA,
npeaycMoTpenHoro 4acteio 1 crateu 5.35! KoAIl P®, BeICTymarOT MaTh U (WJIH)
orenr peOeHKa, a Takke JIMIa, B YCTAHOBJICHHOM TMOPSAKE YCHIHOBHUBIIHE
(ymouepuBIIne) peOeHKa, a 4acThl0 2 JaHHOW CTaThb — PEOCHOK (B TOM YHCIIE
yI0UepEHHbIN (YCBHIHOBJIEHHBIN), MOCTUTIIUNA Bo3pacta 18 jeT u SABISIOIIUCA
TPYAOCIIOCOOHBIM, TO €CThb HE NPHU3HAHHBIM B YCTAaHOBICHHOM TMOpPSAKE
paBasmaoM I, Il wmm III rpynmel W HE JOCTUTIIMM OOIIEYCTAaHOBICHHOTO
NEHCMOHHOTO BO3PacTa.

Ecou npu paccmorpenun nena 00 aaIMUHHCTPATUBHOM IPABOHAPYIICHUH,
npeaycMoTpeHHOM dacTtbio 1 crateu 5.35! KoAIl P®, nubo xamnobbl Ha
COCTOsIBILIEECS] TIO JENly O TAaKOM IPAaBOHAPYIIEHWU MOCTAHOBIEHUE YCTAaHOBJIEH
MMEBIINNA MECTO (DaKT YIOBICTBOPEHUS Ha OCHOBAHWHU BCTYMHBIIETO B 3aKOHHYIO
CWIy pelieHus cyja TpeboBaHusi 00 OCriapuBaHUU OTIIOBCTBA (MaTepUHCTBA) JINOO
00 OTMEHE YCBIHOBJEHHUS, MPOU3BOJACTBO MO JAedy 00 aAMUHUCTPATUBHOM
MIpaBOHAPYIICHUH B OTHOUIEHUM JIMLA, paHEe YKa3aHHOI'O B aKTOBOM 3alUCH O
POXKIeHUU peOeHKa B KHUTE 3alMCH POXKICHUHN B KauyecTBe OTIa (Marepu), Tubo B
OTHOIIEHUU JHUIA, YCHIHOBUBIIETO (yIO4YepuUBLIETO) peOeHKa, MOMJIEKUT
MPEKpaAlICHHUIO Ha OCHOBaHMM MyHKTA 2 yactu | crareu 24.5 KoAll PO B cBs3u ¢
OTCYTCTBHEM COCTaBa aJMHHHCTPATHBHOTO MpaBoHapyliueHus: (myHkr 1 gactu 1!
cratbi 29.9, nyHkT 3 yactu 1 crarbu 30.7 KoAlIl P®). Ananoruunsim oOpazom
Cylbe ClIeyeT MOCTynarb IpU PEIICHHH BOMNPOCAa O NPHUBICYEHUH JIHIA K
aJIMAHUCTPATHBHOM OTBETCTBEHHOCTH 110 YacTh 2 crarbu 5.35! KoAIl PO.

13. CyObekTrBHasI CTOPOHA COCTaBa aJMUHUCTPATUBHOIO MPABOHAPYLIEHUS,
npeaycMoTpenHoro dactbio 1 mim 2 crateu 5.35' KoAIl PO, xapakrepusyercs
YMBIIUIEHHON (DOPMOIi BUHBI.

Jluuno, o0si3aHHOE YIUIAYMBaTh AaJIUMEHTBI, MOJJIEKUT MPUBICUCHUIO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH M B TOM ClIy4ae, €CIU YCTAHOBJICH (DakT
YMBILIJICHHOM HENOJIHOM YIUIaThl UM CpEJICTB HA COJEp)KAaHUE JIETEH WIIH
HETPYIOCIIOCOOHBIX POJUTENEH, TO €CTh YIJIaThl AJIMMEHTOB B pa3Mepe MEHBLIEM,
4eM JTO MPEIyCMOTPEHO CyAeOHBIM aKTOM WM COINIallleHueM 00 yruiare
aJTMMEHTOB, MOCKOJIbKY TJAaHHOE OOCTOATENHCTBO SIBJISIETCS UX HAPYIIICHUEM.

14. B cuny cratbu 29.5 KoAIl P® neno o6 aaMHUHHUCTPAaTUBHOM
[IpaBOHAPYIICHUH PAacCCMaTPUBAETCS MO MECTYy ero copepuieHus. C y4eToM TOro,
9TO OOBEKTHMBHAs CTOPOHA COCTAaBOB aJMUHUCTPATUBHBIX MPaBOHAPYIICHUH,
IpeIyCMOTPEHHBIX cTarbeil 5.35! Ha3BaHHOTO KOIEKCa, BBIPAXXKAETCS B
Oe3nelicTBUU (B HEMCIOJHEHUH OOSI3aHHOCTH IO yIIaTe aJIMMEHTOB), MECTOM HX
COBEPILICHUS SBJISIETCS MECTO JKUTEIbCTBA JIMIA, OOS3aHHOTO YIJIAYMBATh
aTUMEHTBI, TO €CThb MECTO, IJIe¢ TPaKJIaHWH TMOCTOSHHO WJIM MPEUMYIIECTBEHHO
npoxuBaer (crarbs 20 I'paxaanckoro kogekca Poccuiickoit denepanun).

Ecmu numo mpoxuBaer 3a mpenenamu Poccuiickoit deneparuu 1ubo He
uMeetr B Poccuiickoit denepannu onpeaesieHHOTO MeCTa KUTENbCTBa, J1e710 00
aIMUHHUCTPATUBHOM [PABOHAPYIIEHUH IIOMJIEKUT PACCMOTPEHUIO IO MECTY
BBISIBJICHUS aJMUHUCTPATUBHOTO MpaBOHApylIeHUs (MECTy COCTaBJICHUS
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OpOTOKOJIa 00 aJMUHHUCTPATUBHOM MPAaBOHAPYIIEHUU (IIOCTAHOBIEHUSA O
BO30YXJACHUH JieJ1a 00 aIMUHUCTPATUBHOM IIPABOHAPYLIECHUN ).

15. B cBa3u ¢ TeM, uro caHkmuu vacteil 1, 2 crareu 5.35! KoAIl PO
npeycCMaTpyuBalOT BO3MOKHOCTh Ha3HAY€HUs aJMUHUCTPATUBHOIO HAaKa3aHUS B
BHUJE 00s3aTeNBbHBIX pPa0OT JMOO0 aAMHHHUCTPATUBHOTO apecTa, Jelio 00
aAMUHUCTPATHBHOM MPAaBOHAPYILIEHUHN MOJIEKUT PACCMOTPEHUIO UCKIIFOUUTEIBHO
C y4acTHEM JIMIa, B OTHOIIEHHH KOTOPOrO OHO BO30Y)KIE€HO, B JIEHb MOJyYECHHUS
NpoToKoysa 00 aJIMUHUCTPATUBHOM NpaBOHApyLIEHUH (IIOCTAHOBJIECHUS O
BO30YXJEHUM Jeda 00 aJIMUHUCTPAaTUBHOM IIPAaBOHAPYLIEHUH) U JAPYTUX
MaTepuaoB Jejla, a B OTHOUIEHUH JIMIIA, MOJBEPrHYTOr0 aJAMUHUCTPATUBHOMY
3a/iep’KaHuio, — He mo3aHee 48 4YacoB ¢ MOMEHTa €ro 3ajep:xkaHus (4acth 3
ctatbk 25.1, yacth 4 cratbu 29.6 KoAll PO).

BBuay CoOkpallleHHBIX CpPOKOB PaccMOTpeHHUs Jea 00 aJMUHUCTPaTHUBHBIX
MIPaBOHAPYIICHUSIX JTaHHOM KaTeropHH Marepuaibl, HOCTYNHBIINE B CYJ, AOKHBI
COJEP)KATh MCUEPIBIBAIOIIME W HENPOTHUBOPEUMBBIE CBEIACHUS, OTHOCSIIMECST K
COOBITHIO aJAMUHUCTPATUBHOIO MPABOHAPYIIECHUS, B YACTHOCTH, MO3BOJISIOIINE
OTTPAHUYUTH €r0 OT ACSHUS, COAECPKALIEro NMPU3HAKKA NPECTYIUICHUS, a TaKXKe
CBE/ICHUS O BO30YXK/IEHUU HCIIOJIHUTEIBHOIO MPOU3BOJICTBA U 00 OTCYTCTBUH
YBAXKUTEJIBHBIX MPUYMH HEYIUIaThl AJUMEHTOB, HHQOpPMALMIO O JHUIle, B
OTHOLIEHUH KOTOPOro BO30Y>KIEHO [€J0, B TOM YHCIE XapaKTEPU3YIOLIYIO €ro
AUYHOCTh M HEOOXOIMMYIO JJs Ha3HAa4YE€HHUS KOHKPETHOrO BHJA
aIMUHUCTPATUBHOTO HAaKa3aHUs C yyeToM TpeOoBaHUM 3akoHa (ctathu 3.5, 3.9,
3.13, 4.1-4.3 KoAIl P®), o norepneBiieM, a TAKKe O Pa3bICHEHUH YYaCTHUKAM
OPOU3BOJICTBA MO ey 00 aJIMUHUCTPAaTUBHOM IIPABOHAPYILIEHMH HUX IpaB U
obs13aHHOCTEM (uactu 2, 3 crarbu 28.2 KoAll PO).

C yueroM yKa3aHHBIX OOCTOSITEIBCTB OOpAaTUTh BHUMAaHHE CyIeH Ha
HEOOXOAMMOCTh TIIATEbHOM MOJArOTOBKM K PAaCCMOTPEHHUIO KaXJOro jena o0
aIMUHUACTPATUBHOM IIPAaBOHAPYIICHHH, NPEAYCMOTPEHHOM cTaThei 5.35!
KoAIl P®, mockonpKy COBEpLICHHE OTACIBHBIX IPOLECCYAIbHbIX JIEUCTBUU,
HalpuMep BO3BpALEHUE MPOTOKOIA 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIECHUU
(mocTaHOBNEHUs O BO30YKACHHUM JieJa 00 aJMUHUCTPATUBHOM MPABOHAPYLICHUN)
U JPYTUX MaTrepuajoB JieJa B OpPraH, JOHKHOCTHOMY JIMIY, KOTOPbIE COCTaBHIIN
OPOTOKOJ (ITIOCTAHOBJIEHHUE), JOMYCTHMO MCKIIIOYUTENILHO Ha JIaHHOM cTajguu
(myHkT 4 yactu 1 crarbu 29.4 KoAIl PO).

[Iporokon 00 aaIMUHHACTPATUBHOM MPAaBOHAPYUIEHUU (IIOCTAHOBJIEHUE O
BO30yXJeHUM Jena 00 aJIMUHHUCTPATUBHOM IIPaBOHAPYIIEHUU) U JpYyTHe
MaTepualbl Jeja TakKe MOAJIekKaT BO3BPAILLEHUIO CY/Abeil B opraH, JOHKHOCTHOMY
JWUIy, COCTAaBUBIIEMY MPOTOKOJ (IOCTAaHOBJEHHUE), NPU HESIBKE JUOO
HEIOCTaBJICHUU B CyJ JHIA, B OTHOIIEHMH KOTOPOro BO30YXAEHO Jeno 00
aAMUHUCTPATUBHOM MTPaBOHAPYIICHUH.

16. ITorepneBmnM MO TAHHOM KaTErOPUHU JIEIT SIBISETCS JIUIO, HA COAECPKAHUE
KOTOpPOTO MOJUIEkKAT YIUIaTe aJIMMEHThl B COOTBETCTBUM C CyAECOHBIM aKTOM WJIH
coriamieHueM o0 yruiare anuMeHTOB.

3amuTy nOpaB M 3aKOHHBIX HHTEPECOB MOTEPIEBIIETO, SBIISIOLIETOCS
HECOBEPIICHHOJIETHUM JHOO MO CBOEMY (U3MUECKOMY WM HCUXHUYECKOMY
COCTOSIHUIO JIMIIEHHOTO BO3MOKHOCTH CaMOCTOSITEJIbHO pPealin30BaTh CBOU IPaBa,
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B MPOU3BOJICTBE IO JIeJIy 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUU OCYIIECTBISET
3aKOoHHBIN npencTaButTens (ctaths 25.3 KoAIl PO).

HesBka B cyneOHoe 3aceipaHue TMOTEPHEBIIET0 JHUOO €ro 3aKOHHOTO
NpEeJACTaBUTEIISI, HaJIeKAIIUM O00pa3oM H3BEIICHHBIX O BPEMEHU U MecTe
paccMOTpEHHUsl Jiefla, HE MOXKET CIYy>XUTh O€3yCIOBHBIM OCHOBAaHHUEM [Jisi €ro
oTIokeHusi. Bmecte ¢ TeM B LENIX  BCECTOPOHHETO, MOJIHOTO, OObEKTHUBHOTO
BBISICHEHUSI OOCTOSITENILCTB KaKJOTO JieNia, Pa3pelieHus €ro B COOTBETCTBUM C
3aKOHOM, OOECITICUEHHUS] HUCIOITHEHUS BBIHECEHHOTO IIOCTAHOBJICHUS, a TaKkKe
BBISIBJIEHUSA TNMPUYUH U YCJIOBHUH, CHOCOOCTBOBABIIMX COBEPIIECHUIO
aIMUHHUCTPATUBHOTO TMPABOHAPYIICHUS, CYIbs MOXKET IpHU3HATh 00s3aTeIbHON
SIBKY B TOM YHCJI€ OTEPIIEBIIETO WM €r0 3aKOHHOTO MPEACTABUTEINS
(crarbu 24.1, 26.1, nyHkt 4 yactu 1 crateu 29.7 KoAIl POD).

IIpencenarens Bepxosuoro Cyna
Poccuiickoit deneparuu B.M. Jlebenen

Cexkperaps [Liienyma,
cynbst Bepxosuoro Cyna
Poccutickoit denepannn B.B. MomotoB



