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IMJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOMH ®EJEPALIMU

Ne

r. Mockaa 2021 r

O HeKOTOpPBIX BONPOCAX CYIeOHON MPAKTHKHU
10 J1eJIaM O MPeCTYIJIEHUSAX MPOTUB MHTEPECOB CJOYKObI B
KOMMeEpYeCKHX M HHBIX opranmsanusx (crarbu 201, 2011, 202, 203
YrosoBHoro xoxexca Poccuiickoit @exepanun)

B mensax oOecnmeyeHuss €AMHOOOpPA3HOTO MNPUMEHEHUS CYAaMHU
3aKOHOJIATENbCTBA 00 YTOJOBHOM OTBETCTBEHHOCTH 3a HPECTYIUICHUS NPOTHB
UHTEPECOB CIY>KObl B KOMMEPYECKUX M WHBIX OpraHU3alMIX, TPETyCMOTPEHHBIC
cratesimu 201, 201!, 202, 203 Vromoshoro kojekca Poccuiickoit demepanmu,
I[Inenym BepxoBuoro Cyna Poccuiickoit ®denepanuu, pPyKOBOACTBYSICH
crarbeii 126 Konctutyuum Poccuiickoit ®enepanuu, cratbsmMa 2 W S
®denepaabHOr0 KOHCTUTYLHHMOHHOTO 3akoHa oT 5 ¢espans 2014 roma Ne 3-OK3
«O BepxoBHom Cyne Poccuiickoii ®enepanum», HOCTAaHOBIAET JaTh Cydam
CEAYIOIINE PA3bICHEHUS:

1. O6paruTh BHHMaHHE CYyIOB Ha HEOOXOIUMOCTh TPH PACCMOTPEHUU
YTOJIOBHBIX JIEJI O MPECTYIUICHHUSIX, MPEAYCMOTPEHHBIX cTtarbsmu 201, 2011, 202,
203 VYronouoro koaekca Poccuiickoit ®enepanuu (nanee takxke — YK PD),
YUYUTHIBATh MNOJIOKEHUSA 3akKoHonmarenbcTBa Poccuiickon denepanum,
pEMIaMEHTUPYIOIIETO MOPSJIOK JAESITEIbHOCTH KOMMEPYECKUX WU MHBIX
OpraHu3alliii, B TOM YHCJIE€ TIPU BBHIMOJHEHUU TOCYJAPCTBEHHOTO OOOPOHHOTO
3aKa3a, MOJTHOMOYMS JIWI], BBHITOJHSIONMIUX YIIPABICHUYCCKHE (PYHKIIMU B TaKHX
OpraHu3alusIX, a TakkKe IMOPSAI0K OCYIIESCTBICHUS ayJIUTOPCKOM, HOTapUaJbHOM,
YAaCTHOW JETEKTUBHOM W OXPAHHOW JEITEIbHOCTH, IIOJHOMOYHUS YAaCTHBIX
ayIUTOPOB, HOTApUYCOB, 3aHUMAKIMIUXCSA YAaCTHOW NPAKTUKOW, YACTHBIX
JIETEKTUBOB WJIM PAOOTHUKOB YAaCTHBIX OXPaHHBIX OpraHU3allii, WMEIOIINX
YAOCTOBEPEHUE YACTHOTO OXpaHHUKA, COJIEpKalluecs, B YaCTHOCTH, B
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I'paxxpanckom koaekce Poccuiickoit @enepannu, DenepalibHbIX 3aKOHAX
or 26 pnekabps 1995 roma Ne 208-®3 «OO6 akmmoHEPHBIX OOIIECTBAXY,
or 8 d¢eBpans 1998 roma Ne 14-®3 «O6 ol0mecTBax ¢ OTrpaHUYECHHOU
OTBETCTBEHHOCTBIO», OT 12 suBapa 1996 roma Ne 7-®3 «O HexoMMepueCcKHX
opranmzamusix», oT 30 pgexabps 2008 rtoma Ne 307-O3 «O06 aymuropckoit
nesTenbHoCTH», OT 29 nekadbps 2012 roma Ne 275-03 «O rocygapcTBEHHOM
o0opoHHOM 3akaze», 3akoHe Poccuiickoir ®denepanun ot 11 mapra 1992 rona
Ne 2487-1 «O yacTHOW AETEKTUBHON W OXpaHHOW AesATenbHOCTH B Poccuiickoi
®enepannn», OcHOBaX 3akoHomaresbcTBa Poccuiickoin Denepaniu 0 HOTapuare,
yTBepkIeHHbIX 11 ¢eBpans 1993 roma No 4462-1, a Takke B HNPHUHATHIX B HX
pa3BUTHE HOPMAaTHUBHBIX NpaBoBbIX akTax [Ipe3unenrta Poccuiickon denepannn u
[IpaBurenbcTBa Poccuiickon denepannmu.

2. Ilon 3noynorpebinenueMm mnonHomouusamu (cratbst 201 YK P®) wu
3JI0yNOTPEOJICHNEM TOJHOMOYHMSIMU TIPU BBIMOJIHEHUU TOCYIapCTBEHHOTO
obopoHHOTO 3aKa3a (ctares 201! YK P®) ciemnyer moHUMATh COBEPIICHUE JIUIIOM,
BBIMIOJIHSIONUM yIpaBieHUYeCKUue (GYHKIUU B KOMMEPUYECKOW HIJIM HMHOU
OpraHU3alliy, TaKUX JIESTHUN, KOTOPbIE XOTS U ObLIM HEMOCPEICTBEHHO CBSI3aHbI C
OCYIIIECTBJIECHUEM MM CBOUX IMpaB M OOA3aHHOCTEH, OJIHAKO HE BBI3BIBAIKCH
Cny*keOHOW HEOoOXOAUMOCTbIO M OOBEKTUBHO NPOTHUBOPEUYMIIH 3aKOHHBIM
WHTEpPECAM JIAHHOW KOMMEPUYECKOW WJIM WHOM OpTraHU3alviy, a TAKKE TEM LEISIM U
3ajgadyaM, JAJS JOCTHUXKEHHUS KOTOPBIX 3TO JHIO OBIJIO HaJEJEHO
COOTBETCTBYIOIIUMHU MOJTHOMOUYHUSIMHU.

B uwactHOCTH, Kak 370ymoTpeOJieHHE MOJHOMOYHSIMH JOJIKHBI
KBAIU(DUITMPOBATHCS JIESHUS JIUIIA, BBIOIHSIOIIETO YIpaBieHYeckne (QyHKIUU B
KOMMEPUECKOM WJIM WHOW OpraHu3aiuu, KOTOPOE B IEISX W3BJIICUCHHS BBITOJ U
NPEUMYIIECTB JJIA ceOs WM APYTUX JHI] MO0 HaHECEHUsS Bpeaa APYTUM JIHUIaM
COBEpIIAET BXOIAIIME B KPYI €ro ITOJIHOMOYMI JEWCTBUS MNPHU OTCYTCTBUU
00s13aTeNIbHBIX YCIOBHH WJIM OCHOBAaHMN IS MX COBEpIICHUs (Hampumep,
NpUHUMAET Ha paboTy JHI], KOTOpble (DAKTUYECKHU TPYJAOBBIE OOS3aHHOCTH HE
UCIIOJIHSAIOT, OCBOOOXK/IaeT PabOTHUKOB OpraHU3allMi OT HCIIOIHEHHUS TPYHOBBIX
00513aHHOCTEN C HampaBJI€HUEM JJs1 PEMOHTA KBapTUpPbI, OOyCcTpoOWCTBa
JIOMOBJIAJICHUS, TPUHAICKANUX CaMOMY JIUIly JHOO €ro pOJCTBEHHUKAM U
3HAKOMBIM, COBEPILAET CAEJIKY B OTCYTCTBHE HEOOXOAMMOTO AJI 3TOTO COIJIACHs
UJIM TOCIENYIUWEero oA00peHHs KOJJIETrHaJlbHOTO OpraHa YyIpaBJEHUS
OpraHu3alliK), €CIU ATU JCSTHUS TOBJICKIN OOIIECTBEHHO OMACHBIC MOCIEACTBUS,
npenycMoTpernnsbie ctatbeit 201 YK PO.

310ynoTpedieHHeM MOJHOMOUUSIMU TIPU BBIMOJHEHUH TOCYAapCTBEHHOIO
00OpPOHHOTO 3aKa3a MPU3HAIOTCSA, HANpPHUMEp, ACHCTBUS JHIA, BBIIOIHSIOIIETO
yIpaBlieHYeCKUEe (PYHKIIMM B KOMMEPUECKOM WJIM WHOM OpraHu3aluy, KOTopoe B
[EJSIX U3BJICYEHUS] BBITOJ U TMPEUMYLIECTB s Ce0s WIM JPYTrux JIHI
OCYILIECTBIISIET HELEIEBOE PACXOIOBAHUE JICHEKHBIX CPENICTB, BBIIECICHHBIX IS
peanu3aluyd TOCYyJapCTBEHHOTO OOOpPOHHOIO 3aKa3a, €CJIM 3TO IOBJIEKIO
OOIIIECTBEHHO OMACHBIC MOCCSACTBUS, MPpeaycMoTpeHHbIe cTarheit 201! YK PO.

3. 3noynoTpebiaeHue MOTHOMOUUSIMH YaCTHBIM HOTAPUYCOM WIJIH ayIUTOPOM
(crarbsa 202 YK P®) 3akitouaercst B COBEPIICHUN TaKUM JIUIIOM JIESTHUI, KOTOpbIE
XOTS U ObUIM HEMOCPEJCTBEHHO CBSI3aHbI C OCYIIECTBICHUEM UM CBOMX MpPaB U
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00513aHHOCTEM, OJHAKO HE BBI3BIBAJIUCH CIYXKEOHONU HEOOXOAUMOCTHIO U
00BEKTUBHO MPOTUBOPEUYMIIM 3ajadyaM HOTAPHAIBLHOW WM ayIUTOPCKOM
NEATENIbHOCTH, ONpeAcieHHbIM B (OCHOBax 3aKOHOJATENbCTBA O HOTapuare,
yTBepxkaeHHbIX 11 deBpans 1993 roma No 4462-1 (manee — OCHOBBI
3aKOHONIATENIhCTBA O HoTapuare), win B DeaepanbHoMm 3akoHe oT 30 mexabps
2008 roga No 307-®3 «O6 aymutopckoit aesteabHOCTH» (nanee — denepanbHbIN
3aKkoH «OO0 ayIMTOPCKOW NEATENbHOCTHY»), a TaKKe TeM LEeIsIM M 3ajadam, s
JOCTHIXKEHHUS KOTOPBIX 3TO JHUIO OBIIO HaAEeJIeHO COOTBETCTBYIOIIUMU
MOJTHOMOYHUSIMU  (HalpuMep, YIOCTOBEPEHHE 4YACTHBIM HOTAapUyCcOM B LEJSAX
U3BJICUCHUS BBITOA W NMPEUMYLIECTB Jisi ceOd WM APYTHX JUL JIMOO C LEJbIo
HAHECEHUs Bpela JIPYyrMM JIMLIAM CHEJIKH [0 OTYYXKJICHHUI HEABUXHUMOIO
UMYUIIECTBA, €CJIU YMBICIIOM HOTApUyCa OXBaThIBAIOCH, YTO YCIOBUS TAKOW CHAEIKU
HE COOTBETCTBYIOT BBIPAKEHHOM BOJIE €€ YYACTHUKOB WJIM YTO YYACTHUK CIIEJIKH HE
OCO3HAET €€ MNPaBOBBIX MNOCJIEACTBUN; HANpPABIECHUE HOTAPHUYCOM
UH(OPMAIIMOHHOTO 3aIlpoca HE B CBSA3M C COBEPUICHUEM HOTApUAIILHOTO JACHCTBUS,
a C LENbl0 Mepelayd CBEINCHUM TPETbUM JMLAM; IPEACTABICHUE ayIuTOPOM
3aBEJOMO JIOKHOTO ayJUTOPCKOIO 3aKJIIOYEHMS), €CIH 3TU JESHUS MOBJIEKIU
0OIIIECTBEHHO OMacHbI€ MOCIEACTBUS, peaycMoTpeHHble ctarbei 202 YK PO.

[Ipu ycTaHOBIEHMM HECOOTBETCTBUA JICSIHWS, COBEPUICHHOTO YAaCTHBIM
HOTapUyCcoOM, LEJNSIM M 3aJadyaM HOTapUAIbHOM JEATEIBbHOCTH CIIEIYET TAKKe
YUUTBIBaTh IOJIOKEHUS  NPUHATBIX B pa3BuTtue OCHOB 3aKOHOJATENBCTBA O
HOTapuare IMOJ3aKOHHBIX HOPMAaTHBHBIX akTOB denepanbHONM HOTapUaIbHOU
nasatel 1 Munucrepcersa roctuimu Poccniickon deaepannn, perinaMeHTUPYOMINX
NOPANOK OCYIIECTBIEHUS HOTAPUAJIbHOW JEIATEIBHOCTH, B TOM YHCIIE
YCTaHABJIMBAIOIINX [TPABUJIA COBEPILECHNS] HOTAPUAIBHBIX JEHCTBUM.

4. IIpu paccMOTpPEHUU YTOJIOBHBIX JIEN O 3JIOYMOTPEOJICHUH TOJTHOMOUUSIMHU
IPU BBIOJIHEHUH TOCYIapCTBEHHOr0 000poHHOTO 3akasa (crarbs 201! VK PD)
CydaM CIEQyeT YYWTHIBATh, YTO JAHHOE MPECTYIUICHUE COBEPLIAETCS B XOJIE
BBIIIOJIHEHHUS TaKOTO 3aKa3a KOMMEPYECKOW WM HHOM OpraHu3alueiu
(32 MCKJIIOYEHHEM KOMMEPYECKHX M MHBIX OpraHu3aluii, yKa3aHHbIX B IyHKTE |
npumedanuid k ctatbe 285 YK P®D), sBnsromieiicss TOJIOBHBIM UCIIOJIHUTEIEM WITU
VCIIOJIHUTENIEM, BXOSIIUM B KOOIIEPALMIO TOJOBHOrO ucnoysHutens. 1lpu stom B
COCTaB TOCYIapCTBEHHOTO OOOPOHHOIO 3aKa3a MOTYT BKIIIOUaThCS HAy4YHO-
UCCJIE/I0BATENIbCKUE, ONBITHO-KOHCTPYKTOPCKUE WIIM MHBIE padOThl (HalpuMep, 1o
CO3[IaHUI0, MOJEPHU3ALMU BOOPYKEHHUS, BOCHHOW WU CIELUAIbHOU TEXHUKH,
YTUJW3AaLUU W YHHYTOKECHHUIO BBIBOJMMBIX W3 DSKCILIyaTallud BOOPYKECHUS,
BOCHHOM W CIEIUAIIBHON TEXHUKH, IO YHUUYTOKECHUIO XUMHUYECKOTO OpPYXKHs, IO
CTPOUTENBCTBY, PEKOHCTPYKIIMH, TEXHUYECKOMY IEPEBOOPYKEHUIO OOBEKTOB,
npelHa3HauYeHHBIX IS HYX]l oOecrieueHust 000poHbl u 6e3onacHoctu Poccuiickoit
denepalum), OCYILIECTBIEHHE IOCTABOK ONPEAEIECHHBIX MNPEAMETOB JUIS
denepanbHBIX HYX/] (HapuMep, BOOPYKEHHs, BOCHHON M CIIEIMAIbHONW TEXHUKH,
CBIpbSl, MAaT€pUAJOB W KOMIUIEKTYIOUIMX U3AEIUil, BOCHHOTO HUMYIIECTBA,
IPOAOBOJIBCTBEHHBIX M HENPOAOBOJIBCTBEHHBIX TOBAapOB), 4 PaBHO IMOCTABOK
IPOAYKIMH B 00JAaCTM BOEHHO-TEXHHYECKOTO COTpydHHUYecTBa Poccuiickoit
Penepanuu C HMHOCTPAHHBIMHM TOCyJapCTBaMHU B COOTBETCTBHUHM C
MEXyHapOJIHbIMU o0si3arenbcTBaMu Poccuiickoit denepannu, MHBIX MOCTABOK
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OpOAYKUIMHM B Leisx oOecredeHuss oOopoHbl M Oe3omacHocTH Poccuiickoit
®deneparuu (dacth 2 cratbu 4 denepanbHOro 3akoHa oT 29 mexadbps 2012 roga
Ne 275-®3 «O rocymapcTBEeHHOM OOOpOHHOM 3akaze» (manee — denepanbHbIN
3aKoH «O rocynapcTBEHHOM OOOPOHHOM 3aKa3ey).

5. OOparuTh BHHMaHHE CYIOB Ha TO, YTO OOSI3aTEIBHBIM MPU3HAKOM
00BEKTUBHOW CTOPOHBI 3y10ynoTpedneHus: noaHomouusiMu (crarbsi 201 YK P®) u
3710ynOTPEOICHHS] TOTHOMOYMSIMU YACTHBIMU HOTapUyCaMU U ayJuTOpaMu (CTaThs
202 YK P®) siBnseTcss NpUYMHEHUE CYIIECTBEHHOTO BpeJa MpaBaM U 3aKOHHBIM
UHTEpECaM TpakJlaH WM OpraHu3alui JTU0O OXpaHsSeMbIM 3aKOHOM HHTepecam
oOlIecTBa WM roCylapcTBa, a B Cily4ae 3JI0yHOTPEOJICHUS MOJTHOMOYMSIMHU IPHU
BBIIIOJIHEHHUHM TOCYIapCTBEHHOTO0 000poHHOro 3akaza (crarbs 201! YK P®) —
NPUYUHEHHE CYIIECTBEHHOTO Bpe/la OXpaHSIeMbIM 3aKOHOM HHTEpecaM OO0IIecTBa
WIM TOCyldapcTBa B JaHHOM cdepe, B TOM 4YHUCIE OOOPOHOCIOCOOHOCTH U
0€30MacHOCTH CTPaHBI.

6. [Ipu pazpemieHny Bompoca O HaJUYUHM TOCIEICTBUN 3JI0YNOTpeOIeHus
NOJJHOMOYMSIMU B BHJI€ CYIIECTBEHHOI'O Bpela IpaBaM M 3aKOHHBIM HHTEpecam
TpaXJaH WIK OpraHu3anuii nmpumMeHuTenbHo K ctathe 201 YK P® neobxomumo
YYUTHIBATh, B YACTHOCTHU, YUCIIO TOTEPIEBIINX IPaXKIaH, TIKECTh TPUUUHEHHOTO
UM (PU3UUECKOTO, MOPAJbHOrO HJIM HMYIIECTBEHHOTO BpE€aa, CTEIEHb
OTPUIIATEIPHOTO BIIUSHHS TPOTUBOIMPABHOTO JESHUS HAa HOPMAJIbHYIO padoTy
opraHuzanuu (Hampumep, Koraa JesHHE MOBJIEKIO MPUOCTAHOBKY JEATEIbHOCTH
OpraHu3aluy, MNOJOpBal0 €€ JEJOBYI0 pENyTaluio), XapakTep U pa3Mep
MOHECEHHOTO €10 MarepuaibHOro ymepba. Bpen, npuyuHeHHBI mpaBaM U
3aKOHHBIM MHTEpEeCcaM IpakJIaHWHA, MOXKET TaKKe MPU3HABATHCS CYIIECTBEHHBIM B
3aBUCUMOCTH OT XapakTepa 3THUX I[IpaB U HMHTEpPECcOB (B cilyyasx, Korja
37I0yMOTPEOICHHE TTOTHOMOYHSIMU TOBJICKIO HApYIICHHE €r0 KOHCTHUTYIIHMOHHBIX
npas, U T.IL.).

7. llpu3HaBas BpeA, NPUYMHEHHBIM NpaBaM W 3aKOHHBIM HMHTEPECAM
TpaXJaH WM OpTaHM3alliidi B peE3yJabTare 3J0yNOTPEONICHUs MOIHOMOYUSIMU
YacTHBIMHM HOTapuycamu win ayauropamu (ctatbs 202 YK P®), cyiiecTBeHHbIM,
CY/Zl IOJKEH MCXOAUTh U3 3HAUMMOCTH HapyILIEHHOTO MpaBa U 3aKOHHOT'O MHTEpeca
JUIsI KOHKPETHOTO MOTEPIEBIIEr0, pa3Mepa MPUYUHEHHOTO €My MMYLIECTBEHHOIO
Bpena (Hampumep, NpeKpallleHHe MpaB Ha HMMYIIECTBO B pe3yjbTaTe
YIAOCTOBEPEHUSI CHEJIKH, HE COOTBETCTBYIOILIEW 3aKOHY, a PAaBHO B OTCYTCTBHUE
OJTHOM M3 CTOPOH CHCNKHU WM HEOOXOMUMBIX JIOKYMEHTOB, yTpaTa HACJICIHUKOM
IpaBa Ha HACIEACTBO B PE3yJbTarTe BbIIaYM HOTAPUYCOM CBHUIETENIHCTBA O TPABE
Ha HACJIEJICTBO 3aBEJIOMO HEHAJIEKAILEMY JIMILY ).

8. IlprumHeHne CyLIECTBEHHOI'O BpeJa OXpaHSEMbIM 3aKOHOM HHTEpecam
oOlIecTBa WIKM TOCydapcTBa B pe3yibrare 3J10yNoTpeOIeHUsT MOTHOMOUUSIMH TIPU
BBIMIOJIHEHUH TOCYIApPCTBEHHOTO 00OpoHHOro 3akaza (crtates 201! YK PO)
BBIPAKaeTCs, B YACTHOCTH, B 3HAUYUTEIbHBIX PACX0/IaX, CBA3AHHBIX C YCTPAaHECHUEM
ne(eKTOB, TOMYLIEHHBIX HCIOJIHUTEIEM TOCYIapCTBEHHOTO OOOPOHHOTO 3aKa3a
IPU BBIMOJIHEHUU CTPOUTENBHBIX, PEMOHTHBIX WIJIM HMHBIX padboT nubo mpu
U3FOTOBJICHUHM U TOCTABKE MPOAYKIMU HU3KOTO KauyecTBa, B MEPEHOCE BOECHHBIX
YYEHUW WU HUHBIX MEPONPHUITHUH BOEHHOIO Xapakrepa, OO0YCIOBIECHHBIX
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HApYIIEHHUEM CPOKOB OCYIIECTBIICHUS MOCTABOK BOOPYKEHUS, BOCHHOIO WU
MHOTO UMYIIECTBA.

C yuetrom toro, uro Komekcom Poccuiickoit ®denepanuu o006
aMUHUCTPATUBHBIX NpaBoHapyuieHusx (aanee — KoAIl P®) npeagycmorpena, B
YaCTHOCTH,  OTBETCTBEHHOCTh JOJXKHOCTHOTO JHMIA 3a HAapylIEHUE YCIOBUHU
rOCyJapCTBEHHOTO KOHTPAaKTa MO TOCYIapCTBEHHOMY OOOpPOHHOMY 3akKaszy JH00
YCIIOBUM JIOrOBOpPA, 3aKJIIOYEHHOTO B LEJSAX BBIINOJHEHUS TOCYIAPCTBEHHOIO
oboponnoro 3aka3a (ctatbsa 14.55 KoAIl P®), nukBuganumo HIU
nepenpo@uiINpoBaHUE TOJOBHBIM HCIOJHUTEIEM 0€3 COrlacoBaHUS C
rOCyJIapCTBEHHBIM 3aKAa34YUKOM TNMPOU3BOJCTBEHHBIX MOUIHOCTEH,
00ecIeynBalOMUX MMOCTABKU TMPOAYKIIMKA IO TOCYJaPCTBEHHOMY OOOpPOHHOMY
3akasy (ctarbs 14.55' KoAIl P®), u neiictBus (Oe3aeiiCTBHE) TOJIOBHOTO
UCTIOJIHUTESI, HUCIOJHUTENSA, KOTOpPblEe NPUBOAST WU MOTYT MPUBECTH K
HeOOOCHOBAHHOMY 3aBBINICHUIO II€HBI MPOAYKIUH IO TOCYIapCTBEHHOMY
00OpOHHOMY 3aKa3y, HEHUCIOJHEHHIO JU0O0 HeHaJJIeKalleMy HCIOJHEHUIO
roCyJapCTBEHHOIO0 KOHTPAaKTa M0 TOCyJapCTBEHHOMY OOOPOHHOMY 3aKa3y (CTaThs
14.55% KoAIl P®), cymam ciienyeT OTTpaHHYUBATH JCSHHUS, MPEIYCMOTPEHHbIE
yacTeio 1 wim dacTeio 2 crateki 201! VK P®, oT yka3aHHBIX aJIMHHUCTPATHBHBIX
IIPaBOHAPYILLICHU.

Ecnu nuno, ocymiecTistomniee ynpabieHYeckiue GYHKIIUU B KOMMEPYECKOM
WIM WHOW OpraHu3ainuu, 3JI0yNnoTpeOssss MOJTHOMOYMSIMH, JOMYCTUIIO TaKHhe
HAPYILICHUS TTPU BHITIOJIHEHUU TOCYIApCTBEHHOT0 OOOPOHHOTO 3aKa3a, HO IIPU 3TOM
HE CTPEMUJIOCH M3BJICYDb BBHITOABI U MPEUMYIECTBA IJIsi ceOs WM NPYTUX JHI, U
(UJIM) COBEpILIECHHOE JIeHHE HE TMOBJIEKIO MPUYMHEHHE CYIIECTBEHHOIO Bpeaa
OXpaHsEMBbIM 3aKOHOM HHTEpecaM oOlecTBa JUMO0 TOoCydapcTBa, TO JAHHBIE
JessHUsL He 00pa3yroT coCTaBa MPECTYIUICHHMS, IPEILyCMOTpPEeHHOro crarbeii 201!
YK PO.

9. OtBercTBeHHOCTH O cTarbe 203 YK P® 3a mpepbllieHHE MOIHOMOYUI

YaCTHBIM JETEKTUBOM WM PaOOTHUKOM 4YacCTHOW OXpaHHOW OpraHU3alluu,
UMEIOIIUM YIOCTOBEPEHUE YACTHOTO OXPAaHHMKA (J1ajiee — YaCTHBIM OXpPaHHMUK),
IpU BBIMIOJHEHUH UM CBOMX JOJKHOCTHBIX OOS3aHHOCTEH HACTymHaeT B Cllydae
COBEPILICHUS YKa3aHHBIM JIUIIOM YMBIIUICHHBIX AEHCTBUMN, BBIXOASIIUX 32 TIPEACIIbI
€ro MOJHOMOYMH, KOTOpBI€ IMOBJIEKIH CYIIECTBEHHOE HAapylLIEHUE IMpaB U
3aKOHHBIX MHTEPECOB TpaKJaH U (WMJIK) OpraHu3aliiii 00 OXpaHsSEeMbIX 3aKOHOM
WHTEPECOB OOIIECTBA WM TOCYAapCcTBa, €CIU MPU ATOM YaCTHBIA JETEKTUB WJIU
YaCTHBIM OXpPAaHHUK OCO3HABaJ, YTO JCWUCTBYET 3a MpelesiaMu BO3JIOXKEHHBIX Ha
HEro MOJHOMOYHH.

[IpeBbillieHNEe TTOTHOMOYHI MOXKET BBIPa)KaThCs, HAIPUMED, B COBEPILICHUHU
YaCTHBIM JIETEKTHBOM WJIM YaCTHBIM OXPAaHHUKOM TIPU WCIIOTHEHHH CBOMX
00s13aHHOCTEH 1eCTBUI, KOTOPBIE:

OTHOCATCS K MTOJTHOMOYHMSM JIOJKHOCTHOTO JIMIA MPABOOXPAHUTEIBLHOTO WIIU
MHOTO OpraHa BJIACTH (HAmpuUMep, OCYIIECTBICHUE YACTHBIM JIETEKTUBOM
ONEPATUBHO-PO3BICKHBIX JEUCTBUM, OTHECEHHBIX 3aKOHOM K MCKIIFOUUTEIbHOU
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KOMIICTCHOWH OPraHOB, KOTOPbBIM TAKOC IMPaBO IMPEAOCTABJICHO, 00 ITPOBCACHUC
YaCTHBIM OXPaHHUKOM JIMYHOT'O JOCMOTpa rpaxcz[aHHHa);

MOTYT OBITh COBEPIIECHBI TOJBKO MPH HAJIMYUU OCOOBIX OOCTOATEIBHCTB,
YKa3aHHBIX B 3aKOHE WJIM NOJ3AKOHHOM aKTe (HalpuMep, MPUMEHEHUE YACTHBIM
OXPaHHHUKOM OTHECTPEJIBHOTO OpPY’KHs B OTHOILIEHWH HECOBEPIICHHOJIETHUX, KOTIa
MX BO3pacT OYEBHAECH WIM H3BECTEH YaCTHOMY OXPAaHHHUKY, €CIM OHH HE
OKa3bIBAJIN BOOPYKEHHOI'O COINPOTUBIICHMS, HE COBEPLIAIM BOOPYKEHHOIO JHOO
rPYNIIOBOIO HAaNaJEHHUs, YTPOXKAIOIIErO0 JXKU3HU YAaCTHOIO OXpaHHUKA WU
OXpPAHSIEMOMY UMYILECTBY);

HUKTO Y HU IPU KAKUX OOCTOATENILCTBAX HE BIPaBe COBEpIIaTh (HApPUMED,
IPUMEHEHUE YaCTHBIM OXPAHHUKOM IBITOK K 33JIEP>KaHHOMY JIUILY ).

10. ITox cymiecTBEHHBIM HapyILIEHUEM MpaB TpakKaaH U (WIM) OpraHu3aiui
B pe3y/bTaTe COBEPILICHUS ACSHUM, OTBETCTBEHHOCTh 32 KOTOPBIE MPEAyCMOTpPEHA
cratbeid 203 YK P®, noHnmaeTcs HapyluI€HUE YaCTHBIM JIETEKTUBOM WJIM YACTHBIM
OXpaHHUKOM TIpaB (U3UYECKUX U (WIM) IOPUAMYECKUX JIHI, TapaHTHUPOBAHHBIX
Koncturyuuein Poccuiickoit ®@enepanuu, oOIIENPU3HAHHBIMUA MPUHUUIIAMU U
HOpPMaMU MEXyHApOJHOTO TpaBa, ¢efepalbHbIMU 3aKOHAMU (HAmpuMep, MpaBa
HAa YB@XKECHHUE YECTU M JOCTOMHCTBA JMUYHOCTH, JIMYHOW M CEMEWHOM KU3HU
rpakJiaH, IpaBa Ha HENPUKOCHOBEHHOCTh JKUJIUINA WM TaWHy MEPENUCKH,
TeneOHHBIX IEPETOBOPOB, TTOYTOBBIX, TeNErpa(HBIX U HHBIX COOOIICHU U Ip.).

11. Tlpu paspemieHur BONpPOCa O TOM, SIBISETCA JU JIUIO CYOBEKTOM

IpECTYIUIEHNH, MpeaycMOoTpeHHbIX cratbamu 201, 201! YK P®, HeoOxommmo
UCXOUTh U3 NOJIOKEHUM nyHKTa | mpumeuanuid k crarbe 201 YK P®, cormacHo
KOTOPBIM YTOJIOBHYIO OTBETCTBEHHOCTbH 33 COBEPILIECHUE ITUX MPECTYIUICHUN HECYT
JIMLIA, BBIMOIHSIOINE yIPaBICHUYECKUE (PyHKLINU:

B KOMMEpYECKON opranuzauuu (myHKT 2 ctatbu 50 I'pakmaHckoro koaekca
Poccuiickoit ®eneparuu, nanee — 'K PD), nanpumep B aKIIMOHEPHOM OOIIIECTBE,
oOIIecTBE C OrpaHUYEHHOW OTBETCTBEHHOCTHIO, XO3SIMICTBEHHOM HapTHEPCTBE,
IPOU3BOJICTBEHHOM KOOIIEPATHBE, 32 MCKIIIOUEHUEM KOMMEPUYECKUX OpPraHHU3alui,
yKa3aHHbIX B TyHKTe 1 mpuMevanuii k ctatbe 285 YK PO;

B HEKOMMEPUYECKOM OpraHu3aluu, HE SBISIOLICHCS TOCYIapCTBEHHBIM
OpraHoM, OpPraHoOM MECTHOTO CaMOyNpaBJ€HHUS, TOCYAapCTBEHHBIM U
MYHULUNAJIBHBIM YUYPEKICHUEM M HWHOM HEKOMMEPYECKOM OpraHu3alUeu,
yKa3aHHbIMU B TyHKTe | npumeuyanuii k crarbe 285 YK P®, nanpumep B
NOTPEOUTENBCKOM KOONEPATUBE, OOLIECTBEHHOM OpraHu3alud, TOBapHILECTBE
coOCTBEeHHHKOB HeABMKUMOCTH (MyHKT 3 crathu 50 'K PO, denepanbubiii 3aKk0H
ot 12 suBapsa 1996 roga Ne 7-®3 «O HEKOMMEPUECKUX OPTaHU3ALMIX)).

C yuerom mnonoxennt dDenepanbHoro 3akoHa «O rocyrapCTBEHHOM
000pOHHOM 3aKa3ze» CyObeKTaMH 3J0yNOTPEOJICHUS TMOJHOMOYHUSIMHU TPHU
BBIITOJTHEHUH TOCYIapCTBEHHOro0 000poHHOro 3akaza (ctarbs 201! VK P®d)
OPU3HAIOTCS JIMLA, BBINOJHSIIOLME YIpaBieHYeCKHue (QYHKUMU B YKa3aHHOU
KOMMEPUYECKOM WJIM HEKOMMEPUECKON OpraHu3alliu, KOTOPas SIBJISAETCS FOJOBHBIM
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UCIIOJIHUTEJIEM, 3aKJIFOUYMBIIUM C TOCYJapCTBEHHBIM 3aKa3YMKOM rOCY/1apCTBEHHBIN
KOHTPAaKT IO TOCYyAapCTBEHHOMY OOOpDOHHOMY 3akasy, JHOO HCIOJHUTEIEM,
BXOSIIMM B KOOIIEPALIMIO TOJIOBHOIO UCIIOJHUTENS, YYACTBYIOIIMM B BBIITOJIHEHUU
Hay4YHO-HCCIIEOBATENbCKUX, ONBITHO-KOHCTPYKTOPCKUX MJIM HMHBIX padorT,
OCYIIECTBIIEHUN TOCTABOK OMPENEICHHBIX MPEIMETOB M (pemepanbHbIX HYKI
au00 B COOTBETCTBUM C MEXIAyHapoJHbIMU oOsi3arenbcTBamMu Poccuiickoit
denepaluu 1 3aKIOYMBIIMM KOHTPAKT (JOTOBOP) C TOJIOBHBIM HCIIOJIHUTENIEM WITU
UCIIOJIHUTEJIEM T10 TAKOMY 3aKa3y.

12. CyObekTamMu OpecTyIuieHuH, npeaycMoTpeHHbIx ctatheit 202 YK PO,
ABJIAIOTCS. HOTAPUYC, 3aHUMAIOIIMIICS YaCTHOM MPAKTUKOM (YaCTHBI HOTapuyc),
JML0, 3aMEIIA0IIEEe BPEMEHHO OTCYTCTBYIOIIETO YaCTHOIO HOTAapuyca, U aylIuTop,
OCYUIECTBIAKIMHNNA ayAUTOPCKYIO J€ATEIbHOCTh HHIMBUAYAJbHO HWIIHU
YYacTBYIOIIMM B €€ OCYIIECTBJICHUM B KauecTBE pPaOOTHUKA ayIMTOPCKOU
OopraHu3anuu (Y4aCTHBIN ayIUTOpP).

YacTHBIM JIETEKTUBOM KaK CyOBEKTOM MPECTYIUICHUS, MPETyCMOTPEHHOTO
crarbeit 203 YK P®, mnpusHaercs auLO, 3apETHCTPUPOBAHHOE B KAYECTBE
WHJMBHUAYaJIbHOTO MPEANPUHUMATENS U JICUCTBYIONIEE HA OCHOBAaHUU JIUIEH3UH,
YIOCTOBEPSIONIECH €ro MpaBoO OCYIIECTBISTh YACTHYIO JIETEKTUBHYIO (CHICKHYIO)
JEeSATENbHOCTh, BKIIIOYAIOIIYI0 COOp CBEAEHUN IO TIPAKIAHCKHUM W YTrOJOBHBIM
JieaM Ha JOTOBOPHOM OCHOBE C Yy4YaCTHHKaMH Ipolecca, MOMCK 0e3 BecTu
NpOMAaBIIMX TPaXJaH U OKA3aHUE HHBIX YCIYT, NPEIyCMOTPEHHBIX YacTbhlO 2
crarbu 3 3akoHa Poccuiickonn @enepanum or 11 mapra 1992 roma Ne 2487-1
«O 4YacTHOM JETEKTUBHOM M OXpaHHON JesATedbHOCTH B Poccuiickoi
Oenepanun» (nanee — 3akoH «O 4aCTHON AETEKTUBHON U OXPAHHOU JEATEIbHOCTH
B Poccuiickoit denepannny).

13. OTBETCTBEHHOCTh 3a MPECTYIICHUS, IPEAYCMOTpeHHbIE cTaThsimu 201,
201", 202, 203 YK P®, He ucKIO4aeTcs W B TEX CIIydasx, KOTAa JIMIA, HX
COBEPILIMBIIKE, ObUIM MPUHATHI HA PaOOTy WJIM MPUOOPENU ONpPEAEIICHHBIN CTaTyC
C HapyIlIeHHeM TpeOOBaHUYN WIM OTpPaHUYEHUHN, HAPUMEP, KOT/A JIUIIO TOYYHIIO
KBAJIU(PUKAIMOHHBIA aTTECTaT ayuTOpa WM CIalo KBaTU(UKAIIMOHHBIA YK3aMEH
JUISL 3aHATHUST HOTApUAJIbHOM JESITENIbHOCTBhIO JMOO MONY4YWIO JMLEH3UIO Ha
OCYIIECTBIEHUE YAaCTHOM JETEKTUBHOU (CHICKHOI) JESITEINbHOCTU HIIHU
YyOAOCTOBEPEHUE YAaCTHOTO OXPaHHHUKA NPU OTCYTCTBUU JTOKYMEHTA,
NOATBEPKIAIOIIETO MOJyYEeHHE HEeO0X0AMMOro o0Opa3oBaHUs (IPOXOKICHHE
npodeccuoHabHOTO 00y4eHus1), 60e3 TpeOyeMoro craxka paloThl, MPU HATUIUHU
CYAMMOCTH U T.II.

14. K oOs3arenbHbIM NOpU3HAKaM CyOBEKTHBHOM CTOPOHBI COCTAaBOB
3II0YMOTPEOICHHS] TTOTHOMOYHUSIMU, 3JIOYTIOTPEOICHUS TTOJTHOMOYUSIMHA YaCTHBIMU
HOTApUyCaMU U ayJIMTOPaMHU, 370yHOTPEOICHNS TTOTHOMOYHSIMU MPU BBIMOTHEHUU
roCcyJapCcTBEHHOr0 OOOPOHHOTO 3aKa3a, HapsAdy C YMBICIOM, OTHOCATCS TaKKe
LEJIM U3BJICYEHHUS BBITOJl U IPEUMYIIECTB JJIsi ce0st mim apyrux jaun (ctareu 201,
201!, 202 YK P®), nanecenus Bpena apyrum aunam (crateu 201, 202 YK PD),
HarpuMep MPUYUHEHHS] UM HPABCTBEHHBIX CTPaJaHui, CO3/IaHUs TPENSATCTBUS JIJIst
peanu3anyyu UMU CBOUX KOHCTUTYIIHOHHBIX MIPaB.

[Ipu >TOM mMoOA 1ENbIO M3BJICUEHHS BBITOJl U MPEUMYIIECTB ISl ce0sl WiH

APYyTrux JIuI CJICAYyCT IIOHUMATh!:



8

CTpEMJIECHUE BHUHOBHOIO JIMIa NYyTEM COBEPIUICHHUS HENPaBOMEPHBIX
JNEUCTBUU TOJNY4YUTh JJsi ce0sl WIM JPYrMX  JIMI BBIFOJbl MMYLIECTBEHHOIO
XapakTepa, HE CBSA3aHHBIE C HE3aKOHHBIM 0€3BO3ME3HBIM OOpalleHueEM
UMYILECTBA B CBOIO MOJb3y WIHM MOJNb3y APYTUX JHI[ (HAIpUMEp, HE3aKOHHOE
NOJy4eHHE KpeauTa JUO0 JBIOTHBIX YCJIOBUN KPEAUTOBAHUSA, OCBOOOXKIEHHE OT
UMYIIIECTBEHHBIX 3aTpar, BO3BpaTa UMYIIECTBA, MOTAICHHs JI0JIra, OIJIaThl YCIYT,
yIUIaThl HAJIOTOB U T.I1.),

AM00 CTpEMJIEHHE MOJIYYUTh BBITOJbl HEMMYIIECTBEHHOI'O XapakTepa WM
OpEeUMYIIECTBA, OOYCIIOBIEHHOE TAaKUMHU NOOYXKICHUSAMHU, KaK KapbepusM,
CEMENCTBEHHOCTh, KEJIAHUE NPUYKPACUTH JACUCTBUTEIBHOE IIOJIOKEHHUE B
OpraHH3allH, MOJYYUTh B3aUMHYIO YCIYTY, 3apyUYHUTHCS MOAACPKKON B PELICHUU
KaKOT0-JIn0O BOIPOCA, CKPBITh CBOIO HEKOMIIETEHTHOCTh U T.II.

Cyn, ycTaHaBiauBas LEJH U3BJICUCHUS BBITOJ U MPEUMYIIECTB IS ce0sl WiIH
APYTUX JIML JTUOO HAHECEHHUs Bpeda JAPYTUM JIMIAM, HE JOJDKEH OrpaHUYMBATHCS
CCBUIKOM Ha COOTBETCTBYIOIIMWA MpPU3HAK, a OOS3aH TIIATEIBHO BBISICHUTH BCE
(dakTuueckue 0OCTOSATENHCTBA JIe]a U MPUBECTH B ONMUCATEIbHO-MOTUBUPOBOUHOM
4aCTU IIPUIOBOpa JI0KAa3aTeiabCTBA, IOCIYKUBIIME OCHOBAHMEM JUI1 BBIBOJA O
COBEPLIEHUU JESIHHS C COOTBETCTBYIOLIEH LEIBIO.

[IpeBbllIeHHE YACTHBIM JETEKTMBOM MM YaCTHBIM  OXPAaHHUKOM CBOHX
IIOJIHOMOYMM, MIOBJIEKIIEE CYIIECTBEHHOE HAPYILLICHHUE IIPAB U 3aKOHHBIX HHTEPECOB
rpakJaaH U (WJIK) opraHu3aluid Ju00 OXpaHsSEeMbIX 3aKOHOM MHTEPECOB OOIIECTBa
WIN TocyaapcTBa, kBanupuuupyercs mo cratbe 203 YK PO HeszaBucumo ot
MOTHBA WJIU LIE€JIU COBEPLICHUS UMHU JAHHOTO IIPECTYIUICHUS.

15. Tlog TAXKUMH TMOCHEACTBUSAMHU KakK KBAJIU(DUIMPYIOUIUM MNPU3HAKOM
MPECTYIUIEHUs, OpeaycMoTpeHHoro dacteto 2 crarbu 201 YK PO, cnepyer
IIOHMMAaTh, B YaCTHOCTH, NPUYMHEHHUE 3HAYUMOTO IJs OpraHU3aALUU
MaTEepUAILHOTO YyiiepOa, BIEKYIIEro MNpeKpalleHue ee JesITEIbHOCTU WU
JIOBEJICHUE OPraHU3alUU JI0 COCTOSHHS HEIUIATEXECIIOCOOHOCTH MO MMEKUIUMCS
KPEIUTHBIM 0053aTeIbCTBAM.

16. IIpn oTrpaHWYEHNH MPEBBILICHUS OJHOMOYHNM YaCTHBIM OXPAaHHUKOM,
COBEpPIIEHHOTO ¢ IPUMEHEHUEM HACHIIMA, HCIIOJb30BAHUEM OPYXKHUSI WIU
CHEIUAJIbHBIX CPEACTB (HampuMep, PE3MHOBOM MajKd, HApPyYHUKOB), OT
IPaBOMEPHBIX JEHCTBUM AAHHOTO JIMIA CyJaM CIIEIYET YYWUTHIBATH OCHOBAHMS,
YCIIOBUS U Tpenesbl MPUMEHEHHs] (U3NYECKON CUJIBI, OPYXKUS WM CHEIHaIbHbBIX
CpeACTB, ompenesieHHble B 3akoHe «(O 4YacTHOM JETEKTUBHOM M OXpaHHOMU
nearenbHoCcTH B Poccuiickon depepauuun», a TakKe YCIOBHUS IIPABOMEPHOCTH
MPUYMHEHUS Bpela MpU HEOOXoAuMOM OOOpoHe, KpailHe HEOOXOJUMOCTH WU
3a/1e€p’KaHMH JIMIA, COBEPILIMUBIIETO IPECTYIUICHUE.

[Tonoxenusa crareit 37 m 38 YK P® pacnpocTpaHsioTcss Ha YacTHBIX
OXPAHHUKOB, KOTOpPHIE B CBA3M C HCIOJHEHHUEM CBOMX OOS3aHHOCTEM MOTYT
OPUHUMATh Y4acTHE B NMPECEUEHUU OOILECTBEHHO OMACHBIX MOCSTaTeNbCTB WM B
3a/Iep’KaHuM JIMLA, COBEPIIMBIIEro npectyiuienue. [Ipu 3Tom, eciu B pe3ynbrare
MPEBBILICHHUS TPEAETIOB HEOOXOIUMON OOOPOHBI WM MEp, HEOOXOIMMBIX IS
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3a/Iep>KaHMs JTUIA, COBEPIIMBIIETO MPECTYIUICHUE, YACTHBIA OXPAHHUK COBEPIIUT
yOUIICTBO WJIM YMBIIIUICHHOE MPUYUHEHUE TSHKKOTO WU CPEAHEH TSKECTH Bpena
3I0POBBIO, COAECSHHOE UM NPU HAJIIMYHUHA COOTBETCTBYIOIINX MPU3HAKOB MOMJIECKUAT
kBasiukanuu no crarbe 108 mim no craree 114 YK PO.

17. Tlo cmpiCily YrojJIOBHOTO 3aKOHA IMPEBBIIICHHE MMOJTHOMOYUN YaCTHBIM
JNETEKTUBOM WJIM YACTHBIM OXPAaHHHKOM, COBEPIIEHHOE C MPUMEHEHUEM HACUIIUS
UIM C YIrpo30od €ro MNpUMEHEHHUs JHUOO C UCHOJIb30BAHUEM OPYXKHUS WU
CIEHHUAIBHBIX CPEACTB, HE IMOBJEKIIEE TSHKKUE IMOCIEACTBUS, OXBAaTbIBACTCS
yactbto 1 cratbu 203 YK P®. Eciau npu 3TOM BUHOBHOE JIMIIO YMBIILJICHHO
NPUYUHUIO TMOTEPNEBIIEMY CpEeIHEH TSXKECTH Bpell 3/10POBbIO, COACIHHOE
CIelyeT JOIMOJHUTEIbHO KBaJU(PUIIMPOBATh IO COOTBETCTBYIOIIEH YacTH
crarpu 112 YK PO.

OtBercTtBeHHOCTh 1O 4YacTh 2 crartbu 203 YK P® Hactynaer TOJBKO IpU
YCJIOBUH, YTO MPEBBIIICHUE MOJIHOMOYHMI YaCTHBIM JIE€TEKTUBOM WM YacCTHBIM
OXPAHHUKOM IIOBJIEKJIO TSXKKHE MOCJEICTBUS, 3aKIIOUAIOIINECS, B YACTHOCTH, B
NPUYMHEHUU TOTEPIEBIIEMY CMEPTH MO HEOCTOPOXKHOCTH. B ciydasx, korja
MPEBBINICHNE TTOJITHOMOYUH YaCTHBIM JIETEKTUBOM WJIM YaCTHBIM OXPAHHUKOM OBLIO
COMPSDKEHO C YOMHCTBOM WJIM YMBIIUICHHBIM NPUYUHEHUEM TSKKOTO Bpena
310pPOBbIO0 TOTEPIEBIIET0, COAESIHHOE HEOOXOAMMO KBaJIM(UUUPOBATH I10
COBOKYITHOCTH MPECTYIUIEHUN, IPENyCMOTPEHHbBIX YacTbio 2 ctateu 203 YK PO
U COOTBETCTBYIOIIEH cTarbe mnaBel 16 YrosoBHoro kojekca Poccuiickoi
denepanuu.

ITox yrpozoit mpuMmeHenust Hacuiaus B cratbe 203 YK PO crnenyer noHumarh
BBICKA3bIBAHUS MJIM HWHBIE JCWCTBHUS YaCTHOIO JETEKTUBA WM YaCTHOTO
OXpaHHUKA, CBUJICTEICTBYIOIINE O €r0 HAMEPEHUU MPUMEHUTH K MOTEPIECBIIEMY
mo0oe (pu3udeckoe HaACHIIME, KOT/la Takasi yrpo3a BOCIPUHUMAIACh TTOTEPIIEBITUM
KaK peajbHas.

18. B ommune OT XHIIEHUS 4YyKOIO0 HMMYIIECTBA C HCIIOJIb30BAHUEM
CITy’KE€OHOTO TOJIOKEHHS 3JI0YMOTPEOICHHE TTOTHOMOYHMSIMU UITH 3JI0YTIOTpeOIeHe
MOJTHOMOYMSMHU TPHU BBINOJIHEHUU TOCYIapCTBEHHOT0 OOOpPOHHOIO 3aKasa,
COBEPIIEHHBIE C LIEJIbI0 U3BJICYCHHUS BBITOJ U MPEUMYILECTB JJIs ce0sl WU IPYTrUx
JUI, 00pa3yroT TaKue JESHUS JINIA, BBITIOMHSIOIIETO yIpaBieHYecKre (PyHKIMH B
KOMMEpPYECKOM WM MHOM OpraHu3aiuu, KOTOpble JIMOO HE CBSI3aHBI C U3bSITHEM
qyKOTO UMYIIecTBa (HAmpuMep, IMOJYyUYeHHUE HMYIIECTBEHHONW BBITOAbI OT
UCIIOJIb30BAHMSI UMYIIIECTBA HE TI0 HAa3HAYECHHIO), MO0 CBSI3aHBI C BPEMEHHBIM U
(1511) BO3ME3/IHBIM U3bSITUEM UMYIIIECTBA.

Ecnu ucnonp3oBaHue JUIIOM, BBIMOJIHSIONIMM YIIpaBIeHYECKUE (PYHKIIUU B
KOMMEpPYECKOW WJIM WHOW OpPraHu3alyy, CBOUX IOJHOMOYMU BBIPA3UJIOCh B
XUIIEHUH YY>KOTO HMYIIECTBA, KOrjga (PaKTUYECKH IMPOU3OILI0 €ro HU3bATHUE,
COJIESTHHOE ITOJIHOCTBIO OXBAaThIBaeTCs 4acThio 3 crarbu 159 YK PO wnm yacteio 3
cratbu 160 YK P® wu nmonmomHmTenpHOM KBanmdukamuu 1mo crtartbe 201 wmm
crarse 201! YK PO He Tpebyer.

B Tex ciyuwasx, korjga JUI0, BBIOJHSIONIEE YIpaBlIeHUYECKUEe (PYHKIUHU B
KOMMEPUYECKOM MM MHOW OpraHu3alllu, WCIOJIb3ysl CBOM IMOJIHOMOYMS, Hapsay C
XUIIEHUEM YY)KOTO HMMYIIECTBA, COBEPIIWIIO JPYTHE€ HE3AKOHHBIE JIEUCTBUS,
CBSI3aHHBIC CO 3JI0yNOTPEOICHNEM MOJHOMOUMSIMU C IEIbI0 U3BJICUCHUS BBITOJ U
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NpEeUMYyIIEeCTB AN ce0s WAM APYTUX JIUI, COJAESHHOE UM HAJJICXKHUT
KB (PHUITMPOBATH TIO COBOKYITHOCTH YKa3aHHBIX MPECTYTUICHHM.

19. Pazpemiast yrojoBHbBIE Jella O MPECTYIUICHUSIX, MPETyCMOTPEHHBIX
cratesimu 201, 201!, 202, 203 YK P®, cyasl MOMKHBI BBISICHATH, KaKMMH
HOPMAaTUBHBIMU MPABOBLIMU aKTaMH, a TAK)K€ UHBIMHU JOKYMEHTAMH yCTaHOBIICHBI
npaBa W 005S3aHHOCTH (CJIY)KEOHBIE ITOJTHOMOYHUS) OOBHHSIEMOTO JHIla, C
NPUBEACHUEM WX B MIPUTOBOPE, M YKa3bIBaTh, 3JIOYMOTPEONICHNE KAKUMHU M3 ITHUX
npaB 1 003aHHOCTEHN WM MPEBBIIEHNE KAKUX U3 HUX BMEHSIETCS €My B BHHY, CO
CCBUIKOM Ha KOHKpETHbIE HOpMBI (IIYHKT, 4acTb, cTarblo). Kpome Toro, cymam
HAJUICKUT, HApSAAy C JPYTUMH OOCTOSITEILCTBAMU Ji€jia, OTpaXkaThb B MPUTOBOPE,
Kakie MMEHHO TpaBa W 3aKOHHBIE WHTEPECHI TPaXKJIaH WM OpPTaHu3aluil JMOo
OXpaHsieMble 3aKOHOM WHTEPEChl OOLIECTBA WJIM TOCYAApCTBAa ObUIM HapyUIEHBI U
HAXOMUTCS JIN PUINHEHHBIN 3THM TIpaBaM U UHTEpPECaM BPEJl B IPUUUHHOMN CBS3U
C IOTMYIICHHBIM JIUIIOM HAPYIICHUEM CBOUX TTOTHOMOYHIA.

20. Ilpum paccMOTpeHUHM Jell O MPEeCcTYIUICHUAX, MPelyCMOTPEHHBIX

cratbsimu 201, 202, 203 VK P®, cygam cruenyeT mHpoBEpsATh COOIOACHUE
TpeboBaHuil ctarbu 23 VYroJIOBHO-MpoOIlecCyalbHOTO Koaekca Poccuiickoi
Oenepanuu (nanee — YIIK P®), cornacHO KOTOPBIM YTroJIOBHOE MPECieIOBaHUE 32
TaKue NPECTYIUIEHUS, TPUYMHUBILINE BpPEJ HCKIIOUUTEIbHO KOMMEPUYECKOW WU
WHOM OpraHu3aluu, HE SBIISIIOLICHCS TOCYAApPCTBEHHBIM WJIM MYHHIIMIAJIbHBIM
OpeanpusiTHeM JTUOO0 OpraHu3alMell ¢ ydacTHeM B YCTaBHOM (CKJIQJIOYHOM)
kanuTtane (maeBoM ¢GOHAE) TOCydapCcTBa WM MYHHUIUIIAIBHOTO OO0pa3oBaHUS,
MOKET OCYIIECTBISATHCS JIMIIL TO 3asBICHUI0 JIUOO C COIIACUsl PYKOBOIWUTENS
JAHHOW OpraHU3aIuu.

C y4eroM TOro, 4ro B COOTBETCTBHH C yacThio 1 crareu 201! YK P®
00IIIECTBEHHO OINAaCHbIE MOCJIEICTBUS TPOTUBOMPABHBIX AEHUCTBUMA JHIIA,
BBITIOJTHSIOMIETO YMNpaBieHYEeCKUEe (YHKIIUM B KOMMEPYECKOW WM WHOU
OpraHu3aiuu, TMPHU BBHINOJHEHUH TOCYIapCTBEHHOr0 OOOPOHHOIrO 3akKasa
3aKJII0YAIOTCS B MPUUYUHEHUH CYIIECTBEHHOTO Bpeja TOJbKO OXPaHSIEMbIM 3aKOHOM
MHTEpecaM oOIlecTBa UM TOCYAapCTBa, YTOJOBHOE IMpecieOBaHUE JIMIA,
COBEPIIUBIIEIO MPECTyIUICHHE, NpeaycMorpennoe crarbeir 201! YK PO,
OCYIECTBISIETCS Ha OONIMX OCHOBaHUIX, TO €CTh 0€3 OTrpaHUYCHUH,
ycTraHOBJEHHBIX crarber 23 YIIK PO.

21. O6paruTh BHUMaHUE CYJIOB Ha HEOOXOJUMOCThH MCIIOJIHSATH TPEOOBaHUS
3aKOHa O CTPOTO MHIMBHAYyaJbHOM IOAXOJE K HAa3HAYCHUIO HAKa3aHUs JIUIAM,
COBEPILUBIINM MPECTYIUICHUS, IPELyCMOTpeHHbie cTathsiMu 201, 201!, 202, 203
YK P®, yuutsiBasi pu OIICHKE CTEIIEHH OOIIECTBEHHOM OIMACHOCTH COIESHHOTO
CollepKaHUE€ MOTHBOB M IIeJield, 3HAYMMOCTb OOS3aHHOCTEH, KOTOphIC OBLIN
HapyIIeHbI, TPOAOIKUTEILHOCTh MPECTYIHBIX JeUCTBUMN (0€31eMCTBUA), XapaKTep
U TSKECTh NPUYMHEHHOTO BpEa, KOJIMYECTBO MOTEPNEBUIMX, HAJIUYUE Bpeaa
OXpaHSIEeMBIM 3aKOHOM HMHTEpecaMm TocyjaapcTBa, Apyrue QakTudyeckue
00CTOSTENLCTBA U TAHHBIE O TUYHOCTHU BUHOBHOTO.

22. IIpu Hanmu4yuu yCIIOBHM, yKa3aHHbIX B 4acTu 3 crarbu 47 YK P®, cynam
cieayeT oOCyKJaTh BOMPOC O HEOOXOAMMOCTH Ha3HA4Y€HUs JIMIlY, BAHOBHOMY B
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COBEPIICHUH MPECTYIUICHUs, IpeaycMOTpeHHoro crartbsimu 201, 2011, 202, 203
YK PO, 10MOJHUTEIBHOIO HAaKa3aHWs B BHUJEC JIMIICHUS MpaBa 3aHUMAThCS
ONPENIEICHHON JIEATEIbHOCThI0, UMESI B BUAY, YTO TAKOW BHUJ HAKa3aHUS MOXKET
OBITh Ha3HAYEH HE3aBUCHUMO OT TOTO, NMPEIYCMOTPEH JIM OH CAHKIIMEH YrOJIOBHOTO
3aKOHA, IO KOTOPOMY KBaJIU(DHUIIMPOBAHBI IEUCTBUS OCYKICHHOTO.

23. PekomMeHIOBaTh CcyAaM MpPH PACCMOTPEHHUHM YTOJOBHBIX J€1 O
IPECTYIUICHUAX, MPeaycMOTpeHHbIX crathsimu 201, 201!, 202, 203 YK P®,
BBIABISATH OOCTOSATENHCTBA, CIMOCOOCTBOBABIINE COBEPIICHUIO JTaHHBIX
NPECTYIJICHUH, HApYLIECHUIO MPaB U CBOOO TpaXaaH, a TaKkKe Apyrue HapyIlIeHUs
3aKOHA, JIOMYILIECHHBIE NMPU MPOU3BOACTBE MPEABAPUTEIILHOTO PACCIEAOBAHUS WIIH
IIPU PACCMOTPEHUU YTOJIOBHOTO JI€JIA HUKECTOSIIUM CYIOM, U B COOTBETCTBHUHU C
gacTeto 4 crarbu 29 YIIK P® yactHeIMH ompeeneHUusIMH (I10CTAaHOBICHUSMH )
oOpailiaTh Ha HUX BHHMaHUE COOTBETCTBYIOIIMX OpraHu3alui M JOJKHOCTHBIX
JIALL.

IIpencenarens BepxoBuoro Cyna
Poccwutickoit deneparuu B.M. Jle6enen

Cexperapsp [Lnenyma,
cynpsa Bepxosnoro Cyna
Poccutickoit denepannu B.B. MomotoB



