IIpoexr

IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCUHUCKOU ®EJEPALIUU

No

r. Mocksa 2021t

O npuMeHeHHH CyIaMH HOPM I'PAKIAHCKOI0 NMPOILECCYaTBLHOT0
3aKOHOAATE/IbCTBA, PerJIAMEHTHPYIOUIUX POU3BOICTBO
B Cy/le ane/UISINOHHOW MHCTAHINHU

B nemnsix obecnieyeHus: mpaBUILHOTO U €IMHOOOPA3HOIO MPUMEHEHUS CyJaMu
HOPM TPaXKIAHCKOIO IPOLECCYaJbHOIO 3aKOHOAATENbCTBA, PEMIAMEHTHPYIOIINX
IPOU3BOACTBO B Cylax amneuisiunoHHoM uHctaHuuu, [lnenym BepxoBHoro Cyna
Poccuiickoin denepanuu, pyKoBOACTBYysAch cTarbeid 126 KoHcTuTyunum
Poccniickoit denepannu, crarbsiMu 2 1 5 PeaepabHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
or 5 deBpans 2014 roga Ne 3-®K3 «O BepxoBunom Cyne Poccuiickoi
denepaum», NOCTAHOBISAET JaTh CIEAYIOIIUE PA3bICHEHUS.

Oo0uue MoJI0KEeHUA
CyneOHbIe OCTAHOBJIECHHUS, MOJIEKANHAE ANEJIANNOHHOMY 005KaJI0BAHNIO
JIuna, nMewinme NpaBo Ha ane;LUISUNOHHOE 00KAJI0OBAHNE

1. Cyn anemnsinMOHHOM MHCTAaHLMHM OCYLIECTBIISIET NMPOBEPKY 3aAKOHHOCTH H
00OCHOBAaHHOCTH HE BCTYNHBIIMX B 3aKOHHYIO CHIIy PEIICHUH, OMpEeNieHUui CyI0B
o011e# FOPUCAUKIIUY, TPUHATHIX UMHU IO IEPBOI HHCTAHIIUU.

B mnopsaake anemisMOHHOIO MPOM3BOACTBA J€ja MO AaNeJUISIHHOHHBIM
’Kayobe, MPEeACTaBICHUIO PacCMAaTPUBAIOTCS: PAHOHHBIM CyAOM — Ha pEIICHUS U
ONpENENIeHUsT MHUPOBBIX CyJ€H; BEPXOBHBIM CYIAOM pECIYOIUKH, KpPaeBbIM,
00JaCTHBIM CYJIOM, CYJOM ropoja (enepaibHOr0 3HAUYEHHsI, CYlOM aBTOHOMHOM
00J1acTH, CyJOM aBTOHOMHOT'O OKpPYTa, OKPY>KHBIM (()JIOTCKMM) BOCHHBIM CYJIOM — Ha
pELIEHUsT M OIPENEJICHUs pPAanOHHBIX CYNOB, TapHU30HHBIX BOEHHBIX CYZOB;
aneJUIILUOHHBIM CyOM OOIIel IOPUCAMKLIMU — Ha PEIICHUS W OIpeAesICeHUs
BEPXOBHBIX CY/AOB pECIyOJIMK, KpaeBbIX, OOJIACTHBIX CYAOB, CYJOB TOpPOJAOB
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(denepanbHOro 3HaueHUs, CyJla aBTOHOMHOM 00JIaCTH, CyZOB aBTOHOMHBIX OKpYTOB,
MNPUHATBIE UMM 10 NEPBOM MHCTAHIIMM; aleJUIIUMOHHBIM BOCHHBIM CyJOM — Ha
pEIlIeHUsI U ONpeAeTCHUs] OKPYKHBIX ((IOTCKUX) BOCHHBIX CY[OB, IPUHATHIE UMU
10 NEPBOM UHCTAHIIUU.

2. BO3MOXXHOCTB  aneyuIsiMuOHHOTO 00XaloBaHUs CYAEOHBIX MPHUKA30B
I'paxxmaHckuM mpoueccyaidbHbIM KogekcoMm Poccuiickoin ®enepanuun (nanee —
[TIK P®) ne npenycmorpena. CyneOHbIN TpHKa3 MOXET ObITh OOXKaJlOBaH B CYJ
KACCAaIlMOHHOW HWHCTAaHIIMM B TOPSJKE, CPOK U IO OCHOBAaHHUSM, KOTOpPbBIE
npeaycmotpensl masou 41 I'TIK PO.

CyneOHble TOCTAHOBJIEHMSI CY/IOB amleUIALIMOHHBIX MHCTAHUUH, a TaKxke
CylAel STUX CYAOB, NPHUHATHIE KAaK E€AWHOJIUYHO, TaK M KOJJIETHUaJbHO,
B alEUBILIMOHHOM MOPSAJKE 00KAJIOBAHUIO HE MOJIEKAT, IOCKOJIbKY BCTYHAlOT B
3aKOHHYIO CUJIy C MOMEHTA UX MpUHATHUS. J[aHHbIE Cy[eOHbIe TOCTaHOBJIEHUS MOTYT
ObITh 00KaJIOBaHbl TOJBKO B CYJ KAacCAallMOHHOW MHCTAHIIMM B TOPSJIKE U CPOKH,
YCTaHOBJICHHBIE 3aKOHOM.

3. AnemrsiiMOHHBIE »ano0a, MpeACTaBICHUE MOTrYT OBITh IOJAHbl Ha
pelmieHrne cyiaa B IIE€JIOM, Ha €ro 4acTb, B TOM YHUCJIE MOTHBHUPOBOYHYIO, Ha
JOTOJIHATENIbHOE penienne, npunsaroe B nopsaake crarbu 201 I'TIK P®, a Takxke no
BOIPOCAM pacIpeielieHus CyAeOHBIX pPacXO/l0B MEXJIy CTOPOHAMM, NOpSAIKA U
CpOKa WCIIOJTHEHUsl pEIICHMs, O00ECHEUYeHUs €ro HCIOIHEHUS W MO0 JpYyTruM
BOIIPOCAM, pa3pelICHHbIM CYJIOM MPU MPUHATUN PEILICHHUS.

Ecnu anemnsunonHble jxano0a, MpeicTaBlIeHue oJAaHbl HE Ha PELleHUe cyaa
B IIEJIOM, @ TOJIBKO Ha €T0 YacTh WIH JIOMOJIHUTEIBHOE PEMIEHUE, TO U B TOM CIIy4ae
oOXkallyeMoe pelieHre He BCTYNaeT B 3aKOHHYIO CHUITY.

4. [IpaBoM amenIsiIMOHHOTO OOXKAJTOBaHUS pEHIEHUM Cyaa MepBO
WHCTAHIMK 00JaJal0T CTOPOHBI U ApPyrUe JIMIla, y4acTBYIOIIUME B Jeiie (4acTh 2
crateu 320 ['TIK POD).

B cuny wactu 4 crareu 13 w wactm 3 crateu 320 I'TIK P® nwuna,
HE MPUBJICYEHHBIE K YYaCTHUIO B JieJie, BHE 3aBUCUMOCTH OT TOTO, YKa3aHbl JIU OHU
B MOTHUBHUPOBOYHOM WM PE30JIOTUBHOM YacTU CyAeOHOTO IOCTAHOBIICHUS,
BIIpaBe 00XKaJOBaTh B aleJUISIIIMOHHOM TIOPSJIKE PEIlIeHUE Cy/la IIEPBOM MHCTAHITUH,
KOTOPBIM pa3pelieH BOMpoc 00 UX MpaBax U 00sI3aHHOCTSIX.

5. I'pax1aHWH, TPHU3HAHHBIN HEIEeCHOCOOHBIM, COITIACHO YacTH 3
cratbu 284 T'TIK P® Bnpase snuHo 100 Yepe3 BHIOPAHHBIX UM MPEACTaBUTENCH
o0XxajoBaTh B aneUISIHMOHHOM TOPSIAKE pEeIIeHHE Ccyla O MPU3HAHUM €ro
HezeecrnocoOHpIM. Bompoc 0 BO3MOXHOCTH JUMYHOTO YYacTHS TAaKOTO JIMIA B
IPOBOJMMOM B MOMEIICHUH Cy/a aneJUIAIIMOHHON UHCTAHIIMK CylIeOHOM 3aceIaHuu
HEO0OXOJMMO pelaTth ¢ yueToM ab3ara nepBoro yactu 1 crareu 284 T'TIK P®. Eciu
JUYHOE y4YacTHE TAKOro JIMIA B MPOBOJMMOM B MOMEIIECHUH Cyda aneuIsuOHHON
WHCTAHIIMU Cy/IeOHOM 3aCelaHUM CO3JAeT OMACHOCTH JIJISl €T0 KU3HU WIH 3/I0POBbS
au00 Ay KU3HU WU 3JI0POBbS  OKPYXKAIOIIUX W JaHHOE OOCTOATEIbCTBO
MOATBEPKICHO COOTBETCTBYIOIIUM MEAUIIMHCKUM JOKYMEHTOM, TO aneIsIMOHHAS
xanoba MOXKET OBITh PAacCMOTpPEHA CYIOM amneUISIMOHHOW HWHCTAHIUU B €ro
OTCYTCTBUE.

6. [IpaBoM amemuIAMOHHOTO OO0KaJOBaHUA CYIEOHBIX MOCTAaHOBICHHI
001a1al0T TaKKe MPaBOMPESMHHKH JIUII, YYaCTBYIOUIUX B JIEJ€, U JIUIl, KOTOPhIE HE
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ObLTM TIPUBJICYEHBI K YYaCTHIO B JieJie, HO BOIPOC O MpaBax U 00 00SA3aHHOCTSIX
KOTOPBIX pa3pelieH oOkadyeMbIM CyAeOHbIM MocTaHoBIeHUEM. [lpu sTOM
MPaBOTIPEEMCTBO MOXKET OBITh KaK TOJHBIM, TaK W YaCTUYHBIM (HampuMep, TpH
YCTYIIKE YacTu TpeOOBaHUN).

7. AnennaiuonHas kanoda MOXKET OBITh IoJaHa KaK CaMHM JIHIIOM,
Y4acTBYIOIIUM B JieJi€, TU0O0 JTUIIOM, HE MPUBICYEHHBIM K YYaCTHUIO B JI€JI€, BOIIPOC
0 MpaBax U 00 00A3aHHOCTIX KOTOPOTO OBLI pa3pelieH Cy/I0M, TaK M UX HaJJexalle
yIOJHOMOYEHHBIM TmpeactaButesnieM (ctatbss 48 ITIK P®) nubGo 3akoHHBIM
npeactaButenem (crarbs 52 I'TIK PO).

B coorBerctBun co crarbeit 54 I'TIK P® nonHomouune mnpeactaBUTENs Ha
nojavy aneuIiUOHHOM >KajioObl JOJKHO OBITH CIEIMAJIbHO OTOBOPEHO B
JIOBEPEHHOCTHU, BbIJIAHHOW MPECTABIISIEMbIM JIUI[OM.

JlaHHO€ TOJIO)KEHHUE HE NPHUMEHSAETCA B OTHOWIEHUU 3aKOHHBIX
npencrasutenen (crarbst 52 I'TIK P®), pykoBoauTeneir opraHoB, ACHCTBYIOIIUX B
npenenax IMOJHOMOYWN, TPEIOCTAaBICHHBIX UM (eAepalbHbIM 3aKOHOM, WHBIMH
NPABOBBIMH aKTaMH WJIM YUYPEIUTEIHHBIMU JOKYMEHTaMH, JIMOO MpeacTaBUTENCH
OpraHU3alMi, JACHUCTBYIOIIMX OT UMEHM OpraHu3alud B Mpeaenax IOJHOMOYNH,
MIPETYCMOTPEHHBIX (DeepabHBIM 3aKOHOM, UHBIM HOPMATHBHBIM MPABOBBIM aKTOM
WIH y4peauTelbHbIMU JoKyMeHTaMu (dacth 3 crarbu 53 T'TIK P®d), anBokaros,
Ha3HAYECHHBIX CYyJIOM B KadecTBE IMpPEJCTaBUTENs OTBETUMKAa B ciyyasx,
npenycMmoTrpennbix cratbeir 50 I'TIK P®, a Ttaxke B cioydasx oOXKalOBaHUS
pelieHus cyda O TMPU3HAHUM TPaKIaHMHA HEIEeCOCOOHBIM, €CJIM JaHHBIN
IPaKJIaHUH C YYETOM COCTOSIHUSI 3/I0POBbSI U UHBIX OOCTOSATENBCTB Jiejia ObLT JTUIICH
BO3MOXKHOCTH MOCJIE PEUIECHHUS Cy/a BbIAATh YIIOJIHOMOYEHHOMY JIMITY HaJIeXKallluM
o0pa3zoM 0(pOpMIICHHYIO JOBEPEHHOCTb, U B MHBIX CIIEUAIBHO MPEIyCMOTPEHHBIX
3aKOHOM CITy4asiX.

8. Ilo cmpicny wactet 2 u 3 crarbu 49, wactu 3 crareu 322 I'TIK PO
K aneJUIAIUOHHON Kano0e, MOJaHHOW MpPENCTABUTENEM, 3a HCKIIOYCHUEM
aneJUBIIIMOHHBIX kKaj00 Ha PEIICHUS MUPOBBIX CYyACH, MOJDKHBI OBITH MPHUIOKEHBI
KONUU JJOKYMEHTOB O BBICHIEM FOPUANYECKOM 00pa30BaHUU WU 00 YUCHOU CTETICHU
[0 FOPUANYECKON CHEUaIbHOCTH MPEACTABUTEINS, MOANUCABILETO aNeISIUOHHYIO
&anoOy, MO0 TOKYMEHTOB, YIOCTOBEPAIONIMX €ro CTaTyC aJBoKara, €clid B Jee
KOIUU TaKUX JTOKYMEHTOB OTCYTCTBYIOT.

VYkazanneie TpeOoBanus B cuiny uyactu 4 crarbu 49 I'TIK PO He
PacIpOCTPAHSIOTCS Ha MATEHTHBIX MOBEPEHHBIX MO CIIOpaM, CBSI3aHHBIM C ITPAaBOBOM
OXpaHOW pe3ylbTaTOB HHTEJJEKTYallbHOU NESITEABHOCTU U CPEACTB
WUHAVBUyaTU3alK, apOUTPaKHBIX YIPABJISIONIUX MIPU UCTIOTHEHUH BO3JIOKEHHBIX
Ha HHUX OOs3aHHOCTEH B Jene O OaHKPOTCTBE, MNPO(EeCCHOHAIBHBIE COO3bI,
ux OpraHu3aluu, OObeIMHEHUs, MPEJCTABIAIONIME B CyA€ WHTEPECHI JIUII,
ABIIAIONINXCSA YJ€HAMU TPO(PECCHOHANBHBIX COI030B, IO CIOpaM, CBSI3aHHBIM
C HapyIlIeHUEM WJIM OCTlapuBaHUEM IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B cdepe
TPYAOBBIX (CITyKEOHBIX) OTHOIIICHUN W WHBIX HEMOCPEICTBEHHO CBSI3aHHBIX C HUMU
OTHOIIICHUH, a TaK)K€ Ha MHBIX JIUI, YKa3aHHBIX B (peiepaibHOM 3aKOHE.

TpeGoBaHue O MNPEACTABICHUU JOKYMEHTOB, IOATBEPKIAONIUX HAIHYNUE
BBICILIETO IOPUANYECKOTO OOpa30BaHUSl WM YUYEHOW CTENEeHU MO HOPUANYECKON
CIIEIUAILHOCTH, HE PacIpOCTpaHseTcss Ha MPoKypopoB (crarhs 40! denepanibHOTO
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3akoHa OT 17 suBaps 1992 roma Ne 2202-1 «O mpokyparype Poccuiickoit
depeparum).

Ha3panHble TpeOOBaHHUS TakKe HE pPaCHpPOCTPAHSIOTCS HA 3aKOHHBIX
npencrasureneit (crarba 52 I'TIK P®), pykoBonuteneit opraHos, NEUCTBYIONUX B
npenenax IMOJHOMOYMN, MPEJOCTAaBICHHBIX UM (eAepalbHbIM 3aKOHOM, HHBIMH
MPAaBOBBIMU aKTaMU WM YYPEAUTEIbHBIMU JTOKYMEHTaMH, JIUOO MpeacTaBUTENCH
OpraHu3alui, JACHUCTBYIOINIMX OT UMEHW OpraHu3alvd B Mpeaesiax IMOJHOMOYHH,
MPEeTyCMOTPEHHBIX (heepanbHbIM 3aKOHOM, UHBIM HOPMATHUBHBIM MPABOBBIM aKTOM
WIM YYpenuTeabHbIMU JoKyMeHTaMu (4acTb 3 cratbu 53 T'TIK P®). lanHbiMH
NpPEICTAaBUTEISIMU K amNeJUISIIMOHHON >Kajno0e MOJDKHBI OBITh MPUIIOKEHBI
JOKYMEHTBI, HOATBEPKAAIOIINE COOTBETCTBYIOIIUM CTATyC 3TUX JIULI.

Konus noxymeHnta 00 0Opa30BaHMM WJIM YYEHOH CTENEHU JOJKHA OBITh
3aBepeHa HOTapHUAJIbHO JIMOO YUPEKJIEHUEM U OpraHU3aluei, OT KOTOPBIX HUCXOIUT
COOTBETCTBYIOLIUN JOKYMEHT, OpraHu3aiuei, B KOTOpOi MpeAcTaBUTENb padOTaerT,
WJIY 3aBEPEHA CyAbEN, B Yb€M NPOU3BOICTBE HAXOAUTCS JETIO0.

9. [IpaBoM mpuHECEHUs AamneUISIIIMOHHOTO MpelCcTaBiIeHus oOIagaeT
y4acTBYIOWIUU B Jiene npokypop (yacts 2 crartbu 320 I'TIK PO).

IIpoxypopoM, ydacTBYIOUIMM B Jeje, SBISIETCS IPOKYpPOp, KOTOPBIA
oOparuiics B Cyl TEpBOW HWHCTAHIIMM C HCKOBBIM 3asBJICHUEM, WU MPOKYpPOD,
BCTYIIMBIIMHI B MIPOLIECC I Aa4X 3aKJIKOUEHUS 0 JEJIaM, IO KOTOPBIM €r0 y4acTHE
npenycmorpeno ['TIK P® u npyrumu denepanbHbIMU 3aKOHAMH, B TOM YHCIE
I'enepanbubiii pokypop Poccuiickonn @Penepanuu, €ro COBETHUKH, CTapLIue
MOMOIIHUKH, TIOMOIIHUKY W MOMOIIHUKH MO OCOOBIM MOPYYEHUSIM, 3aMECTUTENH
I'enepansHoro mpokypopa Poccuiickoit denepannu, UX MOMOIIHUKUA O OCOOBIM
IIOPYYEHUSIM, 3aMECTUTENM, CTaplIMe I[OMOLIHMKM W TIOMOILIHUKM [JaBHOTO
BOCHHOIO NpPOKYpOpa, BCE HUIKECTOSIIME IPOKYpPOPBI, HUX 3aMECTHUTEIH,
MOMOILIHUKH TPOKYPOPOB IO OCOOBIM MOPYYEHHUSIM, CTaplive NOMOUIHUKHA H
IIOMOIIHUKHN IPOKYPOPOB, CTapLIUE€ MPOKYpPOPbl M MIPOKYPOpPHI YIIPABICHUU U
OTJICTIOB, JCHUCTBYIOIIME B Tipeaenax cBoeil kommereHiuu (ctatbs 45 I'TIK PO,
ctarbs 54 @enepanbHoro 3akoHa «O npokyparype Poccuiickoit @enepanum»).

[Ipu »TOM mpOKypop, YUYacTBYIOLIMM B Jeie, oOiajgaer MpaBOM Ha
MIPUHECEHUE AalEJUIMUOHHOTO MPEACTABIEHUS] HE3aBUCUMO OT €r0 JIMYHOTO
MIPUCYTCTBHS B CyJ€OHOM 3aceJaHuu cyla nepBod MHCTaHuuu. IIpoxkypop Bmopase
NPUHECTH aleJUIIIIMOHHOE TPE/ICTABIICHUE TaK)KE B TOM CJy4yae, €Clii OH He ObuI
MIPUBJICYEH CYOM IE€PBOM MHCTAHIMHU K Y4acCTHIO B JI€JIe, B KOTOPOM €ro y4acTHE
ABIISIETCS 00s13aTENIbHBIM B CUITy 3aKoHa (4acTh 3 ctarbu 45 ['TIK PD).

IIpokypop, y4acTBYIOIIMH B JEJ€, a TAKXE IPOKYpOp, HE IPUBIICUCHHBIN
K Y4YacTHIO B JIeJie, B KOTOPOM €ro ydacTue sBIIsieTcsl 00s3aTeIbHbIM B CUITY 3aKOHa,
BIIpaBE€ NPHUHECTH AaleIALUOHHOE MPEACTABICHUE HA CYIEOHBIA aKT IO
COOTBETCTBYIOLIEMY TPaXJAaHCKOMY JieJly B Cy[ ane€JUISIIMOHHOW WHCTaHLNU
moboro ypoBHs (dacth 2 cratbu 320 I'TIK P®, nyukt 1 crarbu 36 denepaibHOro
3akoHa «O npokypatrype Poccuiickoit denepannny).

ATEJUISIIIMOHHOE TIPEJICTABIICHNE Ha CyIACOHBIA aKT MO TPaXITAHCKOMY JIEIy,
pPacCCMOTPEHHOMY C Y4YacTHEM MPOKypopa, a Takke Ha CyaeOHbId akT IO
IpaKJaHCKOMY JIelly, B KOTOPOM Y4YacTU€ HpPOKypopa sBIsETCs 00sA3aTeIbHbIM B
CHITY 3aKOHA, MOYKET OBITh TAK)K€ MIPUHECEHO:
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I'enepanbHbiM 1pokypopoM Poccuiickoin denepaunu U 3aMECTUTEIIEM
I'enepanbHoro mnpokypopa Poccuiickoit ®eaepauun — B Bepxoubeii Cyna
Poccuiickoil ®@enepannn, aneUIILAOHHBIN Cyl OOIIEH IOPUCAUKIIMH, BEPXOBHBIM
Cyll pecryONuKH, KpaeBoM, 00JacTHOM Cya, cyl Tropoaa ¢eaepaabHOTO 3HAYCHHS,
Cyl AaBTOHOMHOW o0O0JacTH, CyJ aBTOHOMHOIO OKpyra, OKpY>KHOH ((h1oTCKHil)
BOCHHBIN CyJl, PANOHHBIN CYI;

npokypopom cyonekra Poccuiickoit deneparuu, 3aMecTUTENIeM TPOKypopa
cyobekTa Poccuiickoit ®denepauny U NpUPABHEHHBIMUA K HUM MPOKYpPOPaMH U UX
3aMECTUTEIISIMH — B COOTBETCTBYIOIIHE aNeUIALIMOHHBIA Cya O0IIel IOpUCIUKIIUY,
BEPXOBHBIN Cy/ pecnyOlIuKH, KpaeBo, 00JacTHOM cya, cya ropoaa (enepaibHOTO
3HAYEHMs, CyJ AaBTOHOMHOW OOJacTH, CyJ aBTOHOMHOTO OKpyra, OKpY>KHOM
(pmoTckmit) BOGHHBIN Cyl, pallOHHBIN CYII;

MIPOKYpPOPOM TOpO/a, pailoHa W NPUPABHEHHBIMHM K HHUM MPOKypOpaMH —
B COOTBETCTBYIOIIIME BEPXOBHBIA Cyl pecnyOauKku, KpaeBoul, 0OJIacTHON CyI,
cyll ropoaa ¢enepanbHOro 3Ha4C€HHUA, Cyl aBTOHOMHOI 001acTu, Cya aBTOHOMHOTO
OKpyra, OKpykHOU ((IOoTCKMII) BOCHHBIN Cyd, paoHHBIA cyn (crateu 45, 320!
['TIK PO).

ATeIAIMOHHOE TPEJCTABICHUE MOXET OBITh NMPUHECEHO MPOKYPOPOM B
MHTEpecax JHL, HE MPUBICUCHHBIX K YYacTHUIO B Jejle, €CIu CyAeOHBIMU
MOCTAHOBJIEHUAMHU pa3pelieH BOmpoc 00 HX NpaBax HUIH O00A3aHHOCTSX.
HeoOxoqumocTh MpUHECEHUs aneuUIIIIMOHHOTO TMPEACTABICHUS B 3alUTy IIpaB,
cBOOOJI M 3aKOHHBIX HMHTEPECOB YKa3aHHbBIX JIMI] JOJKHA OBITh MOTHBHMpOBAHA
MIPOKYPOPOM MPUMEHUTENBHO K TpeboBanusM yactu 1 crateu 45 I'TIK PO.

Ilo memam, B KOTOpBIX OpraHsl INpOKyparypbl Poccuiickon denepanuu U ux
JOJDKHOCTHBIE JIMIA YYACTBYIOT B KaU€CTBE MCTILA, OTBETUYMKA WJIM TPETHETO JIULA,
OHM 007a/Jal0T BCEMH IMPOLIECCYaJbHBIMU IPaBaMU COOTBETCTBYIOUIEH CTOPOHBI
npouecca (MCTUHA, OTBETYMKA) WIJIM TPETHEro JIMIA, B TOM YHCIE IPaBOM
aneusiuonHoro ookanoanus. [lonoxenus crareu 45 I'TIK PO B 3TOM cityuae He
MPUMEHSIOTCS.

10. B coorBerctBuu co crarbsimu 4, 34, 35 u 46 I'IIK PO mpaBom
aneyuIsIIMOHHOTO 00Ka0BaHus CyAeOHBIX TOCTAHOBJIECHUH Cy/la IEPBON MHCTAHINU
00JIafal0T TaKXe JIMIa, KOTOpble B MPEAYyCMOTPEHHBIX 3aKOHOM CIydYasXx
oOpalaroTcs B CyJl 3a 3alUTON IPaB, CBOOO U 3aKOHHBIX HHTEPECOB JPYTHUX JIUII.

JIuma, uMeromuye MnpaBo OOpaTUTHCS B 3alllUTy MpaB JIPyroro JiMia, MOTYT
MOJIaTh ANEJUISIUOHHYIO ajgo0y W B TOM Ciydyae, €Clii OHM HE Y4acTBOBaju B
pacCMOTpPEHUHN Jiejla CYAOM INEPBOM HHCTaHUWHU, HANpPHUMEpP, €CIU HCK ObLI
IPEIbSIBIIEH CAMUM JIULIOM, B HHTEpecax KOTOPOro MojlaHa anesuisliMoHHas jkano0a.

I1. Ilo cwmeicny crareir 35 u 47 I'TIK P® mnpaBoM anemsiiimOHHOTO
oOXKamoBaHMsI Cy/ICOHBIX TTOCTAHOBJICHU Cy/la TIEPBOM MHCTAHIIMK O0aaroT TaKKe
rOCYJIapCTBEHHBIE OpPraHbl M OpPraHbl MECTHOrO CaMOYIIPABJICHUSA, [aIOIINE
3aKJIIOUYEHHUE T10 JIeNTy B LENSX OCYIIECTBICHHS BO3JIOKEHHBIX HA HUX 00S13aHHOCTEH.
T'ocymapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CAMOYIPAaBJIEHUS BIIPABE MOAATh
aneJUISIIMOHHYIO0 KaJlo0y BHE 3aBUCHMOCTH OT TOTO, NPHUBJIEKAJIUCH JIU OHU CYJIOM
MIEpBOM MHCTAHIIMM K YYaCTHIO B JEJI€ W yYacTBOBAJIMW JIM WX MPEICTABUTEIN B
CcynieOHOM 3aceJaHWU Ccyla MEepBOM HWHCTAHLMH, €CIM WX Yy4yacTUe B Jele
IPESYyCMOTPEHO (esiepaibHbIM 3aKOHOM.
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12. U3 conmepxaHusi NoJIOKEHUM moamyHkta 1 myHkra 1 cratem 29
denepaabHOr0 KOHCTUTYLHMOHHOTO 3akoHa OT 26 despansa 1997 roma Ne 1-OK3
«O0 YNoaHOMOYEHHOM M0 MpaBaM yesioBeka B Poccuiickoit denepanun», myHKTa 2
yactu 1 crarbu 11 ®@enepanbHoro 3axkoHa ot 18 mapra 2020 roga Ne 48-D3
«O6 YIIOJJHOMOYEHHBIX IO TMpaBaM YeJloBeKa B cyOwbekTax Poccuiickoit
Qenepanum» CIeAyeT, YTO YIIOJIHOMOYEHHBIM IO IpaBaM 4esioBeka B Poccuiickon
@denepani M yIoJIHOMOYEHHBIE IO TpaBaM 4elioBeKa B cyObekTax Poccuiickoii
denepanuu HMEIT MPaBO ameUISIMHUOHHOTO 00XKaJloBaHUA CYIeOHBIX
ITOCTAHOBJIEHUI Cyda NEpPBOM WHCTAHLUWH, €CIM OHHM Y4YacTBOBaJW JIMYHO JIHOO
Yyepe3 CBOMX IMPEACTABHUTENECH B PACCMOTPEHUHM JEN B Cyl€ IEpPBOM HMHCTAHIUU.
JlaHHOE TpaBO peanu3yeTcss UMM B TOPSAKE W CPOKH, KOTOPBIE IPEXYCMOTPEHBI
rasoii 39 I'TIK PO®.

13. B uensx oOecnedeHus peanu3alnud IpaBa Ha aneuUISIMOHHOE
00KaJlOBaHUE JIMIIAMHU, YYACTBYIOLIMMU B JI€Ji€, CY/Ibl IEPBOM MHCTAHIIUHU JAOKHBI B
COOTBETCTBHHM € 4acThIO 5 crarbu 198 m myHkTom 7 wactu 1 craren 225 I'TIK PO B
PE30JIIOTUBHOM 4YacTU pELIEHUs, OINPEAENIEHUs] YKa3blBaTh MOPANOK M CPOK
00xaoBaHus Cy/IeOHOTO MTOCTAHOBJICHUS Cy/la IEPBO MHCTAHIIUY.

IHopsinok ¥ CPOK MOAAYH ANEUIANMOHHBIX KAJT00bI, IPEeACTABJICHUSA
JledcTBHSA Cyla MepBOl HHCTAHIUYU MOCJE MOCTYIICHUSA
aneJUISIMMOHHBIX KaJ100bl1, MPEACTABJICHUS

14. AnesIMoHHbIE XKano0a, NpPEICTaBI€HWE Ha HE BCTYyNHUBUIME B
3aKOHHYIO CHJIy PELICHMs Cyda NEpPBOM MHCTAHUMU B COOTBETCTBUU C 4YacThio |
cratpu 321 I'TIK PO nonarorcst yepes cy/, NIPUHSABILHI pEILICHHE.

[lonaya anemisiqUOHHBIX KaNOoObl, MPEACTABICHHUS HENOCPEICTBEHHO B CY[
aneJUIILMOHHOM WHCTAHUWMU HE SBJISETCS OCHOBAaHHWEM Il HMX BO3BPAILECHHUS
3asBureinto. Mcxomst u3 monokeHuit yactu 1 crarem 321 IT'TIK P® Takue
aneJUISIIMOHHbIE jkKajlo0a, MpeaCcTaBiICHUE TMOJJeXaT HAIMPaBIEHUIO CYIOM
aneJUIIMOHHON MHCTaHIMU B CyJ, NPUHSABIIMNA pELICHHE, /I COBEPILICHHUS
neiictBui, npenycmorpeHnbix cratbedt 325 T'TIK P®, o yem coobmraercs nuiry,
MOJIABILIEMY aneJISIUOHHBIE Kaj00y, peICTaBlICHHUE.

15. Ecnu B cynebHOM 3acenanuu, B KOTOPOM 3aKOHUMIIOCH pa30oUpaTeIbCTBO
nena, oOBABIEHA TOJBKO pPE30JIOTHBHAS 4YacTh pPELICHUS Ccyna, CYIbi-
npeacenareybCTByomui B cuny yactu 2 ctatbu 193 I'TIK PO pazbsicHsaeT nauuam,
YYACTBYIOILIUM B JI€J€, UX MPEICTABUTENSAM, KOIZla OHHU MOTYT O3HAKOMMTHCS
C MOTHUBHUPOBAHHBIM PEILICHHEM CYyJla, YTO B COOTBETCTBUU C IyHKTOM 13 yactu 2
ctatbu 229 I'TIK PO 1omxHO OBITH OTpakKeHO B IPOTOKOJIE CyIeOHOTO 3aceTaHusl.

CornacHo yactu 2 crateu 199 I'TIK P® cocraBieHne MOTHBHPOBAHHOIO
pellleHusl cyJa MOXKET OBbITh OTJIOKEHO Ha CpPOK He Oojee MATH JHEH cOo JHS
OKOHUYaHUs pa30OuparenbcTBa JAeia, 3a HCKJIIYEHHEM OCOOEHHOCTEH,
YCTAHOBJICHHBIX U1l PELICHUWU MO JieJaM YIPOILIEHHOIO IpPOW3BOJACTBA (YacThb 6
cratbu 199, crarbs 2324 TTIK P®), mis perieHuii MUpOBBIX cyiel (dactu 3-5
cratbi 199 I'TIK P®), a Takxe B MHBIX IPEyCMOTPEHHBIX 3aKOHOM CIIyYasX.

16. TeueHne MecsSYHOTO CpoKa Ha TOJa4yy AamneUBIIHOHHBIX >KaJIo0bl,
peAcTaBiIeHus, NMpeaycMoTpeHHoro yacteio 2 crarbu 321 I'TIK P®, naunnaercs
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cornacHo yactu 3 crarbu 107 u cratbe 199 I'TIK P® co ans, cieayroiiero 3a JHEM
NPUHSATHUS PEIIeHUs, a €CJIM B CyIdeOHOM 3acelaHuu OOBSBIIACH TOJBKO
PE30JIOTUBHAA YacTh PEIICHUS, — CO JHS, CJEIYIOIIEr0 3a JIHEM COCTaBJICHUS
MOTHUBUPOBAHHOIO PEIIEHUS Cylda, U OKAHYMBAETCA B COOTBETCTBYIOIEE YHUCIIO
CIEAYIOUIEro Mecslla — YHCJIO0, COOTBETCTBYIOIIEE JaTe COCTaBJICHHUS
MOTHUBHPOBAHHOTO PELICHUS.

Hanpumep, ecim MOTUBHPOBAHHOE pELIEHUE CcOCTaBieHO 31 wurons,
TO TIOCJEAHUM JHEM TOJauM amneJUIAIIMOHHBIX >KaloObl, MPEICTABICHUS SBIISICTCS
31 aBrycta (1o 24 4acoB) — 4YHCIO, COOTBETCTBYIOIEE JaT€ COCTAaBJICHUS
MOTUBHUPOBAHHOTO PELICHUS.

Ecnu B crenytoiieM Mecsilie HET COOTBETCTBYIOIIETO YKCIIa, CPOK UCTEKAET B
MOCIEAHUN JI€Hb A3TOro Mecsiia (HampuMep, €Clidi MOTHBUPOBAHHOE PpEIICHUE
cocTtaBieHo 31 mapra, TO MOCIETHUM JHEM cpoka siBisiercs 30 ampens), a eciu
MOCTIEHUN JIeHh CPOKa BbINIaJIaeT Ha BBHIXOAHOW JeHb (Cy00OTa UM BOCKPECEHBE)
nubo Ha Hepabouuil Npa3gHUYHBIA JE€Hb, JHEM OKOHYAHHS CpOKa CUUTACTCS
CJIEIyIONIUN 32 HUM TepBbld padounit aeHb (dactu 1 u 2 crarpu 108 T'TIK PO,
crarbi 111 u 112 TpynoBoro xoaekca Poccuiickoit denepanun).

B cnyyasix, korma Cpok Ha amneuISIIMOHHOE O0XaJlOBaHUE HWCUYUCISETCS
JTHSIMU, B HETO HE BKJIFOYAIOTCS BBIXOJHBIC M HEpaOOUure Mpa3qHUYHbIC THU (4acTh 3
CTaTbu 107 TTIK P®, cratem 111 m 112 Tpynooro koxmekca Poccuiickoit
®enepanun), ecinu nHoe He ycraHoiieHO [ TIK PO.

17. Cpok Ha oOkaloBaHUE PENICHUN MHUPOBBIX CY/EW, KOTOPBIM COCTaBISET
OJIMH MECHII, a TAaK)Ke CPOK Ha 00XaJToBaHUE PEIISHUM 10 JIeJilaM, PACCMOTPEHHBIM B
MOPSIIKE YIPOILEHHOTO MPOU3BOJCTBA, KOTOPBIM COCTaBISCT MSATHAAUATh JHEH,
UCYMCIISIETCA CO JHS, CJIEAYIOLIETO 3a JHEM MPUHATUS 3TUX PEIICHUH, a B clly4yae
COCTaBJICHHSI MOTHMBHUPOBAHHOTO PEIICHUS MO 3asBJICHUIO JIMI], UMEIOIIUX Ha 3TO
MpaBo, — CO JIHS, CIAEAYIOIIEro 3a JIHEM COCTaBJICHUS MOTHUBHPOBAHHOIO PEILICHUS
(wacts 3 crareu 107, yactu 3—5 crarbu 199, yacts 8 crarbu 2324 I'TIK PD).

18. Cpok Ha mojauy aneJUIAIHOHHBIX JKaJI00bI, MPEACTABICHUS HE CUYUTACTCS
MPOIYIIICHHBIM, €CIM OHW OBUTM CHAaHBl B OPTaHU3AIMIO ITOYTOBOM CBSI3U [0
JIBAJIIIATH YETHIPEX 4YacoB MOCJEAHEro JiHs cpoka (dacth 3 crarbu 108 I'TIK P®D).
B ATOM cCily4yae JaTra IOoJa4yu aneUISIIIUOHHBIX JKaJIOoObl, MpPEICTaBICHUS
OmpeNeNsaeTCcsl MO IITEMIEI0 Ha KOHBEPTE, KBUTAHIIMM O TMpPUEME 3aKa3HOU
KOPPECIMOHACHIUU JUOO0 HMHOMY JOKYMEHTY, MOATBEPKAAIIIEMY IPUEM
KOPPECHOHACHIIMN (CTpaBKa MOYTOBOTO OTJIEJICHHUS, KOMHS peecTpa Ha OTMIPABKY
MOYTOBOM KOPPECTOHJICHIIMM M T.I1.). YKa3aHHbIE MpaBUJia NPUMEHSIOTCS U B
OTHONIEHUH aNeJNASIMHUOHHBIX >Xalo0bl, MpeACTaBICHUS, MOITaHHBIX
HETMOCPEICTBEHHO B CY/I aleJIAIIMOHHON UHCTAHIIUH.

B ciyuae nogauu aneyisiiMOHHBIX KajJ0Obl, MPEACTABICHUS B 3JIEKTPOHHOM
BUJIE TIOCPEJICTBOM 3aIlOJIHEHUsI (POPMBI, pa3MEIICHHONW Ha OQUIMATIBLHOM CcaiTe
COOTBETCTBYIOIIEr0 cyda B HH(POPMAIMOHHO-TEICKOMMYHUKAIIUOHHON CeTH
«HTepHETY, mara Tojadd JKAJIOOBI, TPEICTABICHUS OMpPENETsSeTCS IaTod W
BPEMEHEM UX MOCTYIUICHHUS B COOTBETCTBYIOITYIO HH()OPMAIIMOHHYIO CUCTEMY.

19. Jlumo, mpomycTUBILIEE CPOK ameUISIIIMOHHOTO O0KajlloBaHMs, BIIPaBE
o0paTuUTbCsl B Cyl, NPUHABIIMN pEIICHUE, C 3asBICHHEM (XOJaTaliCTBOM) O
BOCCTAHOBJIEHUU IMPOMYILIEHHOTO MpPOLECCYyallbHOTO Ccpoka. B 3asdBieHun



8

(xomaraiicTBe) JOMKHBI OBITH YKa3aHbl TPHUYMUHBI MPOMYyCKa CpOKa Ha TMOAady
aneJUISIIIUOHHBIX JKaJd00bl, MpEeACTaBICHUs, a TakXe MNOATBEPKIAOIINE HX
JI0Ka3aTeJIbCTBA.

XomaraicTBO JHIlA, MPOMYCTUBIIETO CPOK AamneiUIIHOHHOTO O0XKaloBaHUS,
0 BOCCTAHOBJICHUH 3TOTO CPOKAa MOXET COAEpPKaTbCid HEMOCPEIACTBEHHO B
aneJuUSIIUOHHBIX JKallo0e, MPe/ICTaBICHUY.

B cnywae mnporycka NpOKypopoM CpOKa IPUHECEHHS amneJUIILMOHHOTO
MpeACTaBICHUs JIUI0, B UHTEPECax KOTOPOTO MPOKYpOp oOpalaics ¢ 3asiBJICHUEM B
Cy/l TIEpBOM MHCTAHIIUU, BIIPABE CAMOCTOSITEILHO OOPATUTHCS B CYyJ C 3asBIICHHEM
(Xxo/aTaliCTBOM) O BOCCTAHOBJICHUH CPOKa IOJIa49M areJUISIIMOHHOM JKaJI00BI.

OIHOBPEMEHHO C 3asBJICHUEM O BOCCTAHOBJICHUMH NPOMYIIEHHOIO CpPOKa B
Cyl TIepBOM WHCTAHIIMM B COOTBETCTBHHM C TpeOOBaHWUSMH 4YacTh 3 crtaThu 112
I'TIK P® nomxHB OBITH TMOAAHBI ANEUISIIIMOHHBIC JKajoba, IMpeAcTaBIEHUE,
oTBeuaronue TpedoBanusam ctarbu 322 ['TIK PO.

Ecnu cpok Ha mnomady amneUISIMOHHBIX KanoObl, MPEICTABICHUS HE
NpOMyIIeH M amneJUISIMOHHBIE >Kano0a, MpeJICTaBIEHUE COOTBETCTBYIOT
tpeboBanusim ctatbu 322 TTIK P®, To cyn mnepBoil HMHCTaHIMU BBIIOJHSET
nerctBus, npeaycmorperHsie cratbeit 325 I'TIK P®. 3asBineHue o BOCCTaHOBICHUU
CpOKa B 3TOM CJIy4ae HE pacCMaTpUBAETCS.

[Ipu momaue ameJUIAIMOHHBIX >Kajd00bl, MPEACTABICHUS C 3asBICHUEM
(xomatalicTBOM) O BOCCTAHOBJIEHHUM TMPOIYIIEHHOTO MPOIECCyalbHOrO0 CpOKa
cya MEepBOM MHCTAHIIMM CHayajga pacCMaTpHUBAacT 3asBlieHUE (XOJaTailCTBO)
0 BOCCTAaHOBJIEHHH CPOKA.

3asBieHue (XoJaTalCTBO) O BOCCTAHOBJIEHUU CPOKAa Ha MOAady
aneJIAIUOHHBIX JKaJl00bl, TPEJCTABICHUS PACCMATPUBACTCS CYIOM TI€pPBOM
WHCTAHIIMKM B CyIeOHOM 3aceJaHWU C H3BEIIEHHEM YYacTBYIOUIUX B Jeje JIUII,
HESIBKA KOTOPBIX HE SIBIAETCA MPENSATCTBUEM K PA3PEIICHUIO OCTABIEHHOTO MEPEN
cyaoM Borpoca (yactb 4 crtateu 112 I'TIK POD).

Bonpocel BOCCTaHOBJIEHHSA MPOLECCYATLHOTO CpoOKa B YHOPOIIEHHOM
npousBoncTBe (maBa 21! TTIK P®) paccmarpuBarorcs cyabeil €IMHOIMYHO Oe3
IIPOBEJICHUS CyJeOHOTO 3ace/laHus.

20. Cyn mnepBoil uwHCTaHUMM Ha oOcHOBaHuM crtarbu 112 TTIK PO
BOCCTaHABIIMBAET CPOK HA MOJauy aneUISIIUOHHBIX >KaJIOObl, MPEJACTABICHHUS, €CIU
NPU3HAET IPUYHMHBI €T0 MPOIYCKA YBAKUTEIbHBIMHU.

K yBaXuTenbHBIM MpPUYMHAM MOTYT OBITh OTHECEHBl OOBEKTUBHBIC
00CTOSITENTbCTBA, TPEMATCTBYIONINE COBEPIICHUIO 3asBUTEIIEM COOTBETCTBYIOIINX
NpolecCyalbHbIX JNEUCTBUN (HampuMep, Ype3BbIYAWMHBIE CUTYyallUH H
MIPOMCIIECTBUS: HABOJHEHUE, MTOXKAPHI, 3eMJIETPSICEHHE, STMUAEMUS U T.IL.).

B oTHOIIEeHNN TpaxaaH K YBaKUTEIbHBIM NMPUYUHAM TPOITyCKa CPOKa MOTYT
OBITh OTHECEHBI TakK)Ke OOCTOSTEIIBCTBA, CBS3aHHBIE C JIMYHOCTHIO 3assBUTEIIS
(Tspkenast 00Jie3Hb, OECIIOMOIIHOE COCTOSIHUE U T.I1.), CEMEHHBIC OOCTOSTEIHhCTBA
(cMepTh Wiu TshKeNoe 3a00JIeBaHNE YWICHOB CEMbH M OJM3KUX POJICTBEHHUKOB, UHBIC
CHUTyalluu, TPeOyIOIIMe JMYHOTO YYacTHs 3asBUTENsA), a TaKkKe HHBIC
00CTOSITENIbCTBA, €CJIM OHU HCKITIOYANd JTUOO CYIIECTBEHHO 3aTPYIHSUIA TOAAdY
aneJIIIUOHHOM 5Kajlo0bl B yCTAHOBIIEHHBIE 3aKOHOM CPOKH.
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K yBaxuTEenbHBIM MNpPUYMHAM IMPOIMYCKA CPOKa Ha aneJuIIIUMOHHOE
00KaJIOBaHHE MOTYT OBITh TaK)X€ OTHECEHBI: HEMPUBJICUCHHE CYIAOM JIHIIA,
MOJIAIOIETO K00y, MPEJICTABICHUE, K YYaCTUIO B JieJie; MOJIyYEHHUE JIMIIOM, HE
M3BEIIICHHBIM O CyJeOHOM 3acelaHuH, B KOTOPOM 3aKOHYHIIOCH Pa30OMpaTebCTBO
Jena, U HE MPUCYTCTBOBABIIMM B HEM, KOIIMU PEIICHUS CyHa MO UCTEYEHUH CPOKa
00KaJIOBaHUS WJIM KOTJa BPEMEHU, OCTABIIETOCS /10 MCTEUCHUS STOTO CPOKa, SIBHO
HEJAOCTAaTOYHO [UISI O3HAKOMJIEHHMS C MaTepuajaMHu Jejla U COCTaBJICHUS
MOTHUBHUPOBAHHBIX aMNeUISILMOHHBIX >KaJIO00bl, MPEJCTABICHHS; HEpa3zbICHECHHUE
CyIOM NIE€pBOM HMHCTAHIMM B HapylleHue TpeboBaHumil crarbu 193 m yactu 5
CTaTbU 198 TTIK P® mnopsnka u cpoka OOXKajJoBaHHUSI PEIICHUS CYIa;
HecoOmoaeHue ycranoBiaeHHoro cratbei 214 I'TIK P® cpoka Bbi1auul WIIH BBICBUIKH
KOIIMM PEIIEHUs] Cyda JMUIAM, YYacTBYIOIIMM B JI€JIe, Pa3MEIICHUS €ro Ha
opuIMaIbHOM CcalTe cyda B HWH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
«lHTepHET» B PEXKUME OrPAHUUECHHOTO [IOCTYyNa; HApPYyILICHHE IIpaBa JIHII,
YYaCTBYIOLIMX B JI€JIE, U UX IMPEACTABUTEIICN 3HAKOMUTHCS C MarepuajlaMH Jeina,
nenarb BBIMCKA M3 HUX U CHUMATh KOMHM, €CIIM TAaKUE€ HAPYUIEHUS NPUBEIU K
HEBO3MOXKHOCTH MOJTOTOBKH M MOJIJa4ll MOTUBUPOBAHHBIX ANEJUISAIIMOHHBIX KaJI00BbI,
MPEJCTABICHUS B YCTAHOBJICHHBIN JJISI 3TOTO CPOK.

[Ipy peumieHun BoOmpoca O BOCCTAHOBJIEHUHM CpPOKAa aNEJUISILIUOHHOTO
o0XkajoBaHUs CyJaM TEpPBON HMHCTAHIMHM CIEAYEeT YYHUTHhIBATh CBOEBPEMEHHOCTh
oOparieHus JnIa, MOJAIONIEro ane/UISIMOHHBIC Kano0y, MPEACTaBICHUE, C TOTO
MOMEHTA, KOIZa OTHaIN MPEMSTCTBUS JJIsl HOArOTOBKU U MOJA4YM areJUILUOHHBIX
XKaJo0bl, MPEICTABICHUS, B YACTHOCTH, JJIsI JIUIl, HE MPUBJICYCHHBIX K yYaCTHUIO B
7iene, ¢ MOMEHTAa, KOTla OHU Y3HaIW WJIU JIOJDKHBI ObUIM y3HAaTh O HApYIICHUU UX
npaB u (WIM) BO3JOXKEHWH HA HHUX OOS3aHHOCTEH OOXKaIyeMbIM CyJIeOHBIM
MMOCTAHOBJICHUEM.

He moryr paccMarpuBaThCsi B KaU€CTBE YBAXKUTEIBHBIX IMPUYHH MPOITYCKa
IOpPUUYECKUM JHUIIOM CpOKa ameIsiIMOHHOTO O00XaJOBaHHUS TaKHe
00CTOSITENIbCTBA, KaK HAXOXKJCHHUE MPEACTABUTEINISI OpraHu3allii B KOMaHIHPOBKE
WU OTIYCKE, CMEHA PYKOBOJUTEINSI OpraHu3aluu Ju0O €ro HaxOoXJICHUE B
KOMaHJAUPOBKE WUJIM OTITYCKE, OTCYTCTBHE B IITATE€ OPraHU3allMy FIOPUCTA, CChIIIKA Ha
OTCYTCTBHME JICHEKHBIX CPEJCTB ISl OIUIATHI MOMOIIM MPEACTABUTEISI WIN YIUIAThI
rOCyJapCTBEHHOW TMOILINHBI, HECBOEBPEMEHHOE O(OpMIICHUE JIOBEPEHHOCTHU
BBIIIECTOAIIEH OpraHu3aluerd U T.I1.

21. HNcxona u3 nomoxkeHuid nyHkra S5 vactu 1 crarem 225 T'TIK PO
OmpelieNICHUE CcyJa IEepBOM HHCTAHIMM O BOCCTAHOBICHHM WIHM 00 OTKa3e B
BOCCTAHOBJICHUU TPOMYUIEHHOTO CPOKa ameIsSIUOHHOTO 00XaJloBaHUS
JIOJIPKHO OBITh MOTUBUPOBAHHO.

Hanuuue B onpenenenun cyna nepBord MHCTAHIIMKA O BOCCTAHOBJIIEHWH CPOKa
yKa3aHUs Ha TO, YTO OOKAIyEMBbIM PEIICHHUEM CyJla pa3pelieH BONpocC O MpaBax U
00 00s3aHHOCTAX JIMIIA, HE TMPHUBICYEHHOIO K YYacTHUIO B Jiejie, HE MOXKET
MPENONPENeTsATh PE3YAbTAT aNCUIIITMOHHOTO paccMOTpeHus nena. JlanHeid (axT,
Kak 0e3yCI0BHOE OCHOBAHHE JIJIi OTMEHBI PEIICHUS Cy/Ia, TOJKEH OBbITh YCTAaHOBJICH
CYIOM amneJuUISIIIMOHHON WHCTAHIMM TPU Pa3pelieHUU amneuISIIIUOHHBIX KajloO0Bbl,
MPEJICTABJICHHUS IO CYIIECTBY.

Ha omnpenenenue cyna o BOCCTAHOBICHUH HJIM 00 OTKa3e B BOCCTAHOBJICHUU
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INPONYILIEHHOTO CPOKA aNEUIALMOHHOIO 00Kal0OBaHUSI MOXKET ObITh O/IaHa YaCTHAsI
*ano0a, NpUHECEHO MpeAcTaBieHue npokypopa (dacteb 5 crarbu 112 I'TIK POD).

22. B cnydae BOCCTAaHOBJIEHMS CpOKAa CyIbs CyAa II€pBOM HWHCTAHIIUMHU
BeInonHsieT TpeboBanusi crarbu 325 I'TIK PD u B ycraHoBneHHbIN cratheit 321
I'TIK P® cpox HampaBisieT €10 BMECTE€ C aneUIIHUOHHBIMHU >Kajo0OoH,
MIPEICTABIEHUEM ISl PACCMOTPEHUS B CY/1 all€JUISIIUOHHON WHCTaHLIUH.

[Tpu BbIHECEHUU OlpesieeHHsl 00 0TKa3e B BOCCTAHOBJIEHHUM IPOITYILIEHHOTO
MIPOLECCYANBHOTO CPOKa CyJ MEPBOM HMHCTAHUUM B OTOM K€ OINpEICICHUU
YKa3bIBAET HA BO3BpAILCHHE ANECUIALMOHHBIX Kal0Obl, IPEICTaBICHUS JIHILY, UX
NoJlaBlIEMy, Ha OCHOBaHMM NOyHKTa 2 4dactu | crareu 324 T'TIK P®, kortopoe
MPOU3BOMUTCS TMOCJE BCTYIUIEHHUS] ONpelneseHus B 3akoHHyro cuily. Eciou B
orpeneseHNH 00 0TKa3e B BOCCTAHOBJICHUH CPOKa BOIPOC O BO3BPALICHUH Kaj00BI,
NpECTaBIeHUsT HE ObUI pa3pelleH, MOociie BCTYIUIEHHMsS] B CHIIY OIpeneseHHUs 00
OTKa3¢ B BOCCTAHOBJIIEHHHM CpPOKA CYJIb€W J[OJDKHO OBITh BBIHECEHO OTIEIBHOE
OTpenieieHHE O BO3BPAILLECHUH aNeUIAIIMOHHBIX JKaJ00bl, TPEICTaBICHHUS.

Ecin Ha omnpeneneHue o0 OTKa3e B BOCCTAHOBJIEHUU CpOKa Ha Mojayy
aneyIALMOHHBIX XKaJoObl, MpEACTaBICHUS NOJAaHbl YacTHbIE jKajooa,
MIPEICTABIICEHNE, CY[ MEPBOM HMHCTAHIIMM IOCJE BBIINOJHEHUS BCEX HEOOXOIUMBIX
JICVUCTBUMA HANPABISIET JEIO0 B CyJA aleJUIIMMOHHOWM WHCTAHUMU C YAaCTHBIMU
&Kano0oi, mpeacTaBieHueM. B ciaydae OTMEHBI oOmpenelieHus cyaa IepBOM
WHCTaHIMK 00 OTKa3e B BOCCTAaHOBJIEHHMHM CpPOKAa Ha IOJa4y aneuIAIHOHHBIX
’KaJloObl, MPEACTABICHUS U NPUHATUS CYAOM aneuUISIIMOHHOW MHCTAHIUU HOBOTO
CyIeOHOTO TOCTAHOBJIEHUSI O BOCCTAHOBJIEHUHU 3TOTO CpPOKa CyJ amnesIsiiuOHHOM
WMHCTAHIIMK HAMPaBISIET JIEJI0 C aleJUISIIUOHHBIMU Kal000H, MPEACTaBICHUEM B Cy
NEpPBOM MHCTAHIUU IS MTPOBEPKU MX HA COOTBETCTBUE TPEOOBAaHUSM CTaThbu 322
I'TIK P® u coBepieHus AeHCTBUM, NpenycMOTpeHHbIX cTarbei 325 ['TIK PO.

BmecTte ¢ TeM B LEmAX COOMIOACHHS Pa3yMHBIX CPOKOB CYIONPOW3BOJCTBA
(crares 6!' TTIK P®) cyx ane/uissinOHHON MHCTAHIIMK BIIPABE HE HAMPABIIATH JEJI0 C
aneJUIIIUOHHBIMHU KaJl0OOM, TpPENCTaBIEHUEM B CyA IEpPBOHM HMHCTAaHUUHU, €CIH
YCTAaHOBUT, 4YTO aNeJUILUOHHBIE »ajlo0a, MPEACTAaBICHUE OTBEYAIOT BCEM
tpeboBanusiM crarbu 322 ['TIK P®. B atoM ciydae cy aneuisiiimoHHON HHCTaHITUN
BBITIOJIHAET NEUCTBUA, IpenycMoTpeHHble 4dactblo 1 cratem 325 TTIK P®, u
M3BEIIAET JIML, yYaCTBYIOIIUX B JEJI€, 0 BpEMEHU U MECTE€ PACCMOTPEHHMS JIeJia 10
aneJUISILIMOHHBIM Kaj100e, MPeICTaBICHHUIO.

23. Ilocne mocTymiieHUs aneyUIIHUOHHBIX *ajdo0bl, MPEICTABICHUS CYyIbe
ucxonas u3 tpeboBanuit crareit 320, 320!, 321, 322 I'TIK P® crnexayeT npoBepsTh,
HOJIEKUT JIM CyAeOHOE TTOCTAHOBJICHHUE 00KaJI0OBaHUIO B aleUISILIMOHHOM IMOPSIIIKE;
oOnaiaer v JIMLO, NOJABIIEE ANEIUISIIIUOHHYIO Kano0y, U MPOKYypOp, MPUHECIIHMA
aneIAqUOHHOE TPEACTAaBJIEHUE, MPAaBOM aNeJUIIIUOHHOTO 00aJOBAHHUS;
COOJIOZIEH JIM YCTAHOBJIEHHBIM 3aKOHOM CpOK aleJUIIUOHHOIO 00KajlOBaHUs;
coOntoneHsl AU TpeOOBAaHUS 3aKOHA, MPEIbIABISEMbIE K COIEpPKAHUIO
aneJUIILUOHHBIX JKajoObl, MPEICTABICHNS; UMEETC JIU JTOBEPEHHOCTh WJIM WHOM
JOKYMEHT, YIOCTOBEPSIOIIMN TMOJIHOMOYHS IIPENCTABUTENS, @ B YCTaHOBJICHHBIX
3aKOHOM cJy4yasgX — JOKYMEHT O HaJW4YUHU Yy MPEACTABUTENS BBICIIErO
IOPUINYECKOTO O0pa3oBaHHUsA WM YYEHOW CTENEHU IO IOPUAUYECKOU
CIEUATbHOCTH, OIlUIaueHa JIM aleJUIsILMOHHAas jkajoba TrocyJapCTBEHHOMU
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NOIUIMHOW B CJIy4asiX, KOIJa 3TO MPEAYCMOTPEHO 3aKOHOM, €CJIM 3asBUTEJIEM HE
MOCTaBJICH BOMPOC 00 OCBOOOXKIEHUM OT yIUIaThl TOCYJAPCTBEHHOM MOIUIMHBI, €€
OTCPOYKU WM PACCPOYKH; a TAKXKE MPUIOKEH JIM JOKYMEHT, MOJITBEPKIAIOIINI
HalpaBJ€HUE WM BPYYEHHUE JPYTrUM JMIAM, YYacTBYIOIIMM B J€jie, KON
aneJUBIIIUOHHBIX JKaJlOObl, MPEJCTABICHUS M MPWIOKEHHBIX K HUM JOKYMEHTOB,
KOTOPBIE y JIPYTUX JIUII, YYACTBYIOIIHX B JieJie, OTCYyTCTBYIOT, B TOM UHUCJIE B ClIy4ae
MOJauy B CYJ aneJUIAIMOHHBIX >KajoObl, TMPEICTABICHUS U MPUIOKEHHBIX K HUM
JIOKyMEHTOB TIOCPEJCTBOM 3aIoJIHEHUSI (OPMBI, pa3MEIIeHHOW Ha O(UIIMATLHOM
cCaliTe COOTBETCTBYIOIIETO Cy/la B WH()OPMAITMOHHO-TEICKOMMYHUKAIIMOHHON CETH
«nTepuer» (myHKT 2 yactu 4 crarbu 322 I'TIK PO).

K noxymeHTam, MNOATBEPXKIAIOIIMM HaMpaBiIeHUE IPYTUM JIUIAM,
YYacTBYIOIIMM B JieJie, KOMHUM amneUISIIUOHHBIX KalloObl, MNpPEACTaBICHUA U
NPWIOKEHHBIX K HHUM JIOKyMEHTOB, OTHOCATCS: KBUTAHIMA OO0 OTIPaBICHUH
3aKa3HOTO0 MHChMA; OTYET OO0 OTMPABJICHUU MHChbMA IO JJIEKTPOHHOM MOYTE
(mpu cornacuM y4acTHUKOB Tpoliecca Ha OOMEH JIOKYMEHTaMHu IO 3JIEKTPOHHOMN
NOoYTe); JNOKYMEHTHI, MOATBEPKAAIOIIHE TNepefadyy JAOKYMEHTOB OIepaTopy
MOYTOBOM CBSI3M; PACIIHUCKA O MOJTYUYCHHUH alleJUISIIUOHHBIX kKajl00bl, MPeCTaBICHUS
Y TIPUJIOKEHHBIX K HUM JIOKYMEHTOB H T.II.

24. Tlo cmbicny yvactu 3 crareu 320, nyHktoB 2, 4 yactu | crarbu 322
I[TIK P® B ane/anuoHHOW >kano0e, MOJaHHOM JIUIIOM, HE MPUBJICUYEHHBIM K
y4acTUIO B JeJle, JOJDKHO ObITh yKa3aHO, B YEM COCTOUT HApYIICHHE €ro Ipas,
CBOOO/I UJT 3aKOHHBIX HHTEPECOB 00KAITYEMBIM PEIICHUEM CY/Ia.

[Ipy OTCYTCTBMM Takoro YKazaHUs CyIbs Cyla IEepBOM HHCTAaHLIHUHU B
cooTBeTcTBHM C 4yacThio 1 crarbu 323 I'TIK PO ocTaBiseT ane/uiaHOHHYIO *Kajao0y
0e3 ABMKEHUS M Ha3HAYaeT pa3yMHbINA CPOK JIJIsl MUCIIPABJICHUS JAHHOTO HEJ0CTaTKa.

25. B cootBeTcTBUU ¢ TpeOOBaHUAMM ab3alia TPETHETro 4acTH 2 CTaTbu 322
I['TIK PO B aneialMOHHBIX »KajloOe, MPECTABICHUH, COIEPMKAIIUX CCHUIKY Ha
JIOTIOTHUTEIIbHBIE (HOBBIE) JI0KA3aTeNbCTBA, JOKHBI ObITh YKa3aHbl MPUYUHBI, 110
KOTOPBIM 3asiBUTEJIb HE MOT UX MPEJICTaBUTh B CYJI IEPBOM MHCTAHIIUH.

Cyn mnepBoil MHCTAaHLIIMM HE BIpaBe JaBaTh OILICHKY XapakTepy NpUYHUH
(YBOXUTENbHBIN WU HEYBAXHUTEJIbHBIM) HEBO3MOXKHOCTHU TMPEICTaBICHUS
JOTIOJTHUTENIbHBIX (HOBBIX) JOKA3aTeJIbCTB B CyJ IEPBOM HMHCTAHIIMH, BOIPOC O
MPUHSITUU U 00 UCCIIEAOBAHUH JOTIOJTHUTEILHBIX (HOBBIX) JOKA3aTEeIIbCTB PEIIaeTCs
CYIOM areJuIAIMOHHOM nHcTaHuuu (ab3ar] Bropoii yactu 1 crareu 327! I'TIK PD).

He mnpuBnedeHHble K y4acTUIO B Jielie JMIa, BOINPOC O MpaBax U 00
00s13aHHOCTSX KOTOPBIX pa3pelieH CyJaoM, BIIpaBe B aleJUIAIMOHHOW JKalo0e
CChUIAThCS Ha JI0ObIE TOMOJIHUTENIbHBIE (HOBBIE) I0KA3aTEIbCTBA, KOTOPhIE HE ObLITU
MPEAMETOM HMCCJEIOBAHUSI U OLIEHKU B Cy/€ MEPBOl MHCTAHIINU, TOCKOJIbKY TaKUE
nauna OBLIM JIMIIEHBI BO3MOXKHOCTH PEajM30BaTh CBOHM MpOIleCCyalibHBIC MpaBa U
00s13aHHOCTH MPU PACCMOTPEHUH JIeJIa B CyJIe NTePBOM MHCTAHIIUU.

26. Eciu aneusiMOHHBIE >Kajio0a, NPEICTABICHHE HE COOTBETCTBYIOT
TpeboBanusM yactu 1 crtarbu 322 TTIK P®; anmemnsamuonHbie kajnoba,
MpeACTaBICHUE HE TOANUCAHBI JUIOM, KOTOPBIM OHHU IOAaHbI, JUOO K kanole,
MOIAHHOW TMPECTaBUTEIEM, HE MPWIOKEHA JOBEPEHHOCTh WM WHOW JOKYMEHT,
YIIOCTOBEPSIOIINN TTOJTHOMOYHS TPEJACTABUTENSA, W TaKUe JOKYMEHTHI JIMOO HX
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KOTIMM B MaTepualiax jejia OTCYTCTBYIOT; K aneJUISIIMOHHON *ano0e He MPUIOKEH
NOKYMEHT, MOATBEPKAAIOIINNA YIUIaTy TOCYJapCTBEHHOM NOIUIMHBI, KOIJa yIllaTa
roCyJapCTBEHHOM MOLIJIMHBI IPETYCMOTPEHA 3aKOHOM U 3asBUTEJIb HE OCBOOOXKICH
OT €€ yIUIaThbl, €EMy HE IPEIOCTABICHA OTCPOYKA UJIM PACCPOUKA YIUIATHI TOUUIUHBL;
K aneJuIsIUOHHBIM >Kan00e, MNPEeACTAaBICHUI0 HE NPUIIOKEHBl JOKYMEHTHI,
MTOATBEPKAAOIIME HANPABICHUE WM BPYyYEHUE IPYTHM JIMIAM, Y4acCTBYIOIIMM B
7iesie, KOMHM aneuIsIIIUOHHBIX JKalloObl, MPEICTABICHUS U MPUIIOKEHHBIX K HUM
JOKYMEHTOB, KOTOPBIE Y 3THX JIMIL[ OTCYTCTBYIOT, TO Cy[bsl HA OCHOBAaHHH 4acTu 1
crarpu 323 ITIK P® He mo3gHee deMm 4epe3 IATh AHEHM CO JHSA MOCTYIUICHMS
aneJUIIUOHHBIX Kal00bl, MPEACTABICHUS] BBIHOCUT OMpEEIeHUE 00 OCTaBJICHHUH
aneJUIIIUOHHBIX kaJlo00bl, MpEACTaBICHUs 0e3 ABMKEHHUS M Ha3HA4YaeT pa3yMHBIM
CPOK ISl UICIIPABJIECHUS UMEIOIINUXCS HEIOCTATKOB.

OcHoBaHUEM JJI1 OCTaBJICHUS aNeJUIAIIMOHHBIX KajJo0bl, MpeCcTaBiIeHus 06e3
JBUKEHUS SIBISIETCS] TAK)KE OTCYTCTBUE B aNEJUISIIUOHHBIX Kajo0e, MpeACTaBICHUH
B HapyuieHue mnojoxeHud mnyHkrta 4 yactu 1 craren 322 ['TIK PO ccpuiku
Ha OCHOBAHMS, IO KOTOPBIM JIMIIO, TTOJIAI0IIIEE KaJI00y, MU IPOKYPOP, TPUHOCSIIIHIMA
MPECTaBICEHUE, CUUTAIOT O0XKallyeMoe Cy/leOHOEe MOCTAHOBJIEHHE HENpPaBUIbHBIM
(cratpst 330 T'TIK P®), nubo oTcyTcTBHE B ameISIMUOHHBIX JKajlooOe,
npeAcTaBiIeHUn TpeOOBaHUU 3asBUTENsT 00 OTMEHE, W3MEHEHUU CyAeOHOro
MIOCTAHOBJIEHUSI Cy/la MEpPBOM MHCTAHIIMU WM HUHBIX TpeOOBaHU, KOTOpHIE
COOTBETCTBYIOT TOJIHOMOUMSIM CyAa aneJUIIMUOHHOW WHCTaHIuu (cTarhst 328
[TIK PD).

Cpoxk ucrnpaBieHUs] HEIOCTATKOB aNeJUILUOHHBIX *KaJlo0bl, MPEACTaBICHUS
CyAy IEpBOM MHCTAHLMM CIIEIYET HA3HAYaThb C yYETOM pPEaIbHOW BO3MOKHOCTH UX
YCTpaHEHHUs] 3asBUTENIEM, a TakXKe BPEMEHH, HEOOXOIUMOIrO Ha OTIPABKy U
JNOCTaBKy IMOYTOBOW KOPPECHOHACHUMHN, UCXOMSI U3 TEPPUTOPUATBHON YIAJIECHHOCTH
OT Cyda MecCTa J>UTEIbCTBA WJIM MECTAa HAXOXKICHUS 3asBUTENS MO0 HWHBIX
00CTOSITENIbCTB.

[To xomaraiiCcTBy 3aABUTENS Cy[ NEPBOM MHCTAHIIMU HA OCHOBaHUM cTarbu 111
I'TIK P® moxeT mpoaIuTh CPOK JUIsl MCIPABIEHUs HEIOCTATKOB AIEJUISLIMOHHBIX
XKaj00bl, IPECTaBICHUS.

27. He MoOrytr SBIATbCS OCHOBAaHUSMM JUIsl OCTaBJIEHUA 0€3 ABUKEHUS
aneUTSIIIMOHHBIX )KaloObl, MPEICTaBICHHUs] HEJOCTAaTKU M OLIMOKU B O()OpMIICHUH
XKanoObl, TMPEACTABICHHS, HE MPENITCTBYIOIINE UX PAcCMOTPEHHUIO B Cyle
aneJUIIMOHHON MHCTaHIMU (HampuMep, rpaMMaTHYeCKUe U TEXHUYECKUE OIUOKU
Y OTTUCKH).

Ha onpenenenue cyapu 00 OCTaBICHUM aNEJUISIMOHHBIX KaJIOOHI,
npeAcTaBieHusi 0e3 JABMIKEHUS MOXET ObITh MOjaHa YacTHas »Kajoba, MPUHECEHO
IIPEACTABICHUE NIPOKYpOpa B MOPSIAKE U CPOKH, KOTOPBIE YCTAHOBJIEHBI IMIaBou 39
I'TIK PO.

[Ipu paspemreHnr BoOmpoca O BO3BpALEHUU AaNEJUIALMOHHBIX >KaJoOBbl,
IIPEACTABICHUS IO OCHOBAHUIO, IIPELYCMOTPEHHOMY ITyHKTOM | wactu 1 crarsu 324
I'TIK P®, cyn momkeH Takke ydecThb BpeMs, HEOOXOAMMOE IS JOCTAaBKH B CYI
NOKYMEHTOB, CIAHHBIX 3aBUTEJIEM B OTACICHUE TOYTOBOM CBA3U.

28. Cynbs B cootBeTcTBUU €O cTaTher 324 I'TIK PO BbIHOCHUT OmpeieieHue o
BO3BpAIICHUU aNEJUIAIIMOHHBIX KaJ00bl, MPEJCTABICHUS B Clydae, €CIIu yCTAaHOBMUT,
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YTO HE BBIMIOJHEHBI B CPOK YKa3aHUs CYIbU, COAEpIKAIIUECS B OMpENeIeHUU 00
OCTaBJICHUM alEJUISIMOHHBIX >KaJIO0ObI, MPEJCTaBICHUs 0€3 JABUKEHUS, MPOIMYIIeH
CPOK ameNiasmMUuOHHOTO O0O0XKaJoBaHWUSA W 3asiABUTEIh HE MPOCUT O €To
BOCCTAHOBJICHUU WJIM B €0 BOCCTAHOBJIEHUHM OTKAa3aHO; 0 MOMEHTA HAaIpPaBJICHUS
Jena B Cyd aneUIsIMMOHHOM HMHCTAaHLIMU MOCTyNMHWJIa Mpock0a OT Juua o
BO3BpAIICHUU €T0 aneJUIAIHUOHHON kajao0bl, a MPOKYpOp OTO3BAJI aleJUISIIIUOHHOE
IPEACTaBIEHUE, O YEM MOJAHO COOTBETCTBYIOIIEE MMCbMEHHOE 3as1BJICHHE.

Ecnu nuiio, He MpUBIEYEHHOE K YYacTHIO B Jielie, B CPOK, COIEp KallIUiics B
ONpeNIeNICHUH CyAbU 00 OCTaBICHHUM amneJUISIIIMOHHON kano0bl Oe3 ABUMKEHUS, HE
VKaXeT, B 4Ye€M COCTOWT HapylIeHHE ero NpaB U 00s3aHHOCTEH 00XaiTyeMbIM
pelieHreM cyaa, MO0 Korja amneulsiMOHHas ajoba mojaHa Ha cyaeOHoe
MMOCTAHOBJICHUE, HE TMOJIexariee OOXKAJTOBAHHIO B TOPSIKE aNeJUIAIIMOHHOTO
NPOU3BOACTBA, CyAdbsl Ha OCHOBaHMM 4acTu 4 crarbu 1, myHkra 2 yactu |
cratbu 135 u crareu 324 I'TIK P® BBIHOCUT OIpeAeneHUE O BO3BPALLICHUU
aneJUSIIIUOHHBIX JKaJI00bI, MPECTABIICHHUS.

Ha ompenenenue o BO3BpallleHUU aNEIUISIIIMOHHBIX KaJIOOBI, MPECTaBICHUS
MOXKET OBITh MOJaHa YacTHas Kajno0a, MPUHECEHO MPEJCTaBIECHUE MPOKypopa B
MOPSIZKE U CPOK, KOTOpBIE ycTaHoBiIeHbI maBor 39 I'TIK PO.

29. JInua, yyacTBYIOIIME B JIeJie, UMEIOT MPABO NPEACTAaBUTh B CyI NEPBOM
WHCTAHIIMM B TIMCbMEHHOM BHJI€ BO3PaXCHUS OTHOCUTEIIBHO ameJISIIMOHHBIX
*anoOwl, ipeactaBieHus (dacthb 2 cratbu 325 I'TIK PO).

Ecnu Bo3pakeHust Ha anesuIsIIIMOHHbBIC JKaJI00y, MPEICTABICHUE TTOCTYIHIIN B
Cyl TIepBOM WHCTAHIIMU T[IOCJE HaMpaBlICHUS Jejla B Cyd aneIsluOHHON
MHCTAHUHWHU, TO OTU BO3PAXKEHUS C MNPWIOKEHHBIMU K HHUM JOKYMEHTaAMH
NEPECHUIAIOTCS B CYy/ AleJUIALIMOHHON HHCTAHIIUH.

30. Jo HampaBieHusl Jeia B Cy[ aneUBIMMOHHOM WHCTAHIMU CyAy IMEPBOMU
UHCTAHIIMK B COOTBETCTBUM co crarbsamu 200, 201, 203! I'TIK PD cuexyer mo cBoeii
WHUIMATUBE MCXOJSl U3 JOBOJOB aleUISIIMOHHBIX KaJ00bl, MPEACTABICHUS WU TI0
3asBJICHUIO JIMI[, YYaCTBYIOIIUX B JieJ€, pa3peliuTh BOMPOC O 3aMEYaHUsAX Ha
MIPOTOKOJI Cy/IeOHOTO 3acelaHusi, B TOM YHUCJE COJEPXKAIIUXCS B aNeIUISIHMOHHBIX
*ano0e, Mpe/ICTaBICHUH, UCTIPABUTh OMUCKY WJIU SIBHYIO apU(METUUECKYIO OLTHOKY
B PCIICHUU CyJa, a TakKe NPUHATH JOMNOJIHUTEILHOE pPEIICHHEe B ClIyyasx,
npeaycMoTpeHHsIX 4acTeio 1 crareu 201 I'TIK PO.

JdeucTBHS CyIa aneUISIMMOHHON MHCTAHIUY MOCJe MOCTYIJICHUSA
JeJia ¢ aneJJIsIIHOHHBIMH KaJ10001, MpeIcTaBIeHneM

31. Cynaps cyga aneuIsiiMOHHOM WHCTAHIMU TIOCJIE€ TOCTYIUICHUS Jeja C
aneJuUBIIMOHHBIMU  JKaJIO00M, TpeACTaBIeHUEM, IOJaHHBIMU B YCTaHOBJICHHBIN
crarbeil 321 TTIK P® cpoxk W COOTBETCTBYIOIIMMHU TPEOOBAHMSIM CTarbu 322
[TIK P®, mpuHuMaeT aneyuIsiMoOHHbIC KaJo0y, MPEACTABICHUE K MPOU3BOJICTBY
Cylda amneJuISIIIMOHHON WHCTAHIIMM W TPOBOAUT MOATOTOBKY Jeia K cyaeOHOMY
pa3ouparenbCTBYy.

O moxaroroBke Jiena K cyneOHOMY pa30oupaTeabCTBY B Clydyae HEOOXOIUMOCTH
MOXET OBITh BBIHECEHO OINpeJelieHHue, COoJeprKallee yKa3zaHUE Ha Te
npoleccyanbHble JIEUCTBUS, KOTOPbIE HAMEPEH COBEPIIUTH CYH aneuIsIIIuOHHON



14

MHCTAaHLMH, a TaKKe Ha JEWCTBUS, KOTOPbIE HAJUIEKUT COBEPIIUTH JIMIAM,
Y4acTBYIOILUM B JI€JI€, U CPOKH UX COBEPLICHUS.

Ecnu npu mnoaroroBke paena kK cyaeOHOMY pa3OuparenscTBy Oyner
YCTAQHOBJICHO, YTO OHO IOMJIEKHUT PACCMOTPEHHIO B IMOPSAKE aIMUHHUCTPATUBHOIO
CYAOIIPOU3BOJICTBA, CY[bs Cyla aleJUIALMOHHON HHCTAHIIUHA BBIHOCHUT OIPEACIICHUE
0 Mmepexone K pPAacCMOTPEHHUIO Jeda IO NpaBuWiaM aJIMHUHUCTPATHBHOTIO
cynonpousBojacTBa (dacth 3 crarbu 33! TTIK P®). Takoii mepexoq MOXKET ObITh
MPOU3BEIEH M MOCJIE Hadajla pPacCMOTPEHHMs JeJla CYAOM amneJUISIHMOHHOMN
WHCTaHLUU.

32. IIpy mnocTtymieHHMH B CyA aNeUISIMMOHHOM MHCTAaHUMM Jena ¢
aneJuIlMOHHBIMU 5Kajlo00#l, MNpelCTaBIEHUEM, MOJAHHBIMH C MPOIYCKOM
ycraHoBiieHHOro crareer 321 I'TIK P® cpoka, ecinu OTCYTCTBYET 3asBIEHUE O
BOCCTAHOBJICHMM TaKOro CpOKa, W (WUJM) HE COOTBETCTBYIOIIMMHU TpPEeOOBaHUAM
yacteil 1-3 m nynkra 2 yactu 4 crarbu 322 I'TIK P®, cyn aneuisiiuOHHON
WHCTAHLHUHA J10 TPHUHATHS aNeJUIALHOHHBIX >KajloObl, NPEICTaBIECHUS K CBOEMY
IPOM3BOJCTBY BO3BpALIAa€T MX BMECTE€ C JEJIOM B CyA MEPBOM HMHCTAHIMM IS
COBEpLIEHUS NMPOLECCYAbHBIX AEHCTBHUM, NPENYCMOTPEHHBIX CTaThiMHu 323, 324,
325 I'TIK P®.

Ecnu cpok Ha mopady anesIsiUOHHBIX KaJloObl, MPEACTAaBICHUS MPOIMYLIEH,
a CyIOM IEPBOM MHCTAHIMM HE PACCMOTPEHO 3aABJIICHUE WM XOAATANCTBO O €T0
BOCCTaHOBJICHUH, CY[bs CyAa aleJUIIIUOHHON MHCTAaHLUMHA BO3BPAILAET ACJIO B CyI
[NEPBOM MHCTAHUMU I pa3pellieHus BONPOCA O BOCCTAHOBIEHUM 3TOIO CpPOKa
(myskr 1 wactu 1 crateu 325! TTIK PO).

Heymnara cropoHOW TrocyaapcTBEHHOW MONIIIMHBI JHOO €€ yIjara He B
IOJIHOM pa3Mepe HE MOXKET CIYXKUTb OCHOBAHUEM JUIS BO3BpallCHUS
aneJUIIUOHHOM Kano0kl C JEJIOM CYyJIOM aneJIIHUOHHON MHCTAHLIMU B CyJ IEPBOM
WHCTAHLIMM JUIsl COBEpPUIEHUS MPOLECCYalIbHbIX JACHUCTBUN, NPETyCMOTPEHHBIX
cratbeid 323 T'TIK P®. B stom cityyae BONpPOC O B3bICKAHWU TOCYAAPCTBEHHOMN
MOILJIMHBI B YCTAHOBJIEHHOM 3aKOHOM pa3Mepe MOXET ObITh pa3pelieH CyaoM
aneJUBIMMOHHON MHCTaHIMM ¢ ydyeTtoM mpaswi crarbun 98 T'TIK P®, ma 4ro
YKa3bIBAETCSl B alleJUIILUOHHOM OIIPE/IECIICHUY.

33. IlpuocTaHOBIEHUE HCIOIHEHUS OOXKATyeMBIX CYIEOHBIX aKTOB Cyaa
NEPBOM MHCTAHLHMM OCYIIECTBISAETCS CYIOM aleJUIALMUOHHOM HWHCTAaHUMU IO
XOJIaTalCTBY JIMII, YYaCTBYIOIIUX B JIeJI€, IPU YCIOBUH, UYTO 3aBUTEIb 00OCHOBA
HEBO3MOYKHOCTh HWJIM 3aTPYIHHUTEIBHOCTh IMOBOPOTa HCHONHECHUS (cTarhs 3262
['TIK P®).

OmnpeneneHue O NMPUOCTAHOBJICHUW MCIOJHEHHS CYAeOHBIX aKTOB WJIH 00
OTKa3€ B IIPUOCTAHOBJICHHM BBIHOCUTCS CYAbEH CyAa aleJUIALMOHHOM MHCTAaHIIUHU
€IMHOIMYHO Oe3 MpoBeNeHUs] CyAeOHOro 3acelaHusi NpU IMOATOTOBKE Jena K
CyneOHOMY pa30uparenbCTBY WM CYIOM aleUISIIMOHHOW MHCTAaHUMU B CylleOHOM
3aCeaHuM B 3-IHEBHBIM CPOK CO JHSA IIOCTYIUIEHHMS XOJaTraucTBa B CYyXI
aneJUBSIMMOHHOM MHCTaHuU. [Ipu mocrymieHnn xomarakcTBa O MPUOCTAHOBICHUU
CyZIeOHBIX aKTOB B CyJ aleJUISILIMOHHONM MHCTAHLMU JI0 TIOCTYIUICHUS JeNa U3 Cyaa
IIEpBOM MHCTAHLUHUM CPOK PACCMOTPEHHUS XOHATAWCTBA HCUUCISAETCS CO JIHS
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NOCTYIJICHUsT jena (Marepuana) B Cy[ amneJUIIIUOHHOM HHCTaHIUM (4acTh 4
crareu 1, gacts 1 crareu 3272 T'TIK PD).

34. B cnyuasx, ykazanHbix B crarbe 44 I'TIK P®, cyn anemsinuoHHOM
MHCTAHIIMU pa3peniaeT BOIPOCHI O MPOLECCYaJIbHOM ITPAaBOIIPEEMCTRE.

Bormpocsl nponeccyanbHOro NpaBolpeeMCcTBa MOTYT ObITh pa3pelieHbl CY10M
aneJuUSIIMOHHON MHCTAHIIMKM KaK MPU PAaCCMOTPEHHUH JIeNa, TaK U MPHU MOATOTOBKE
JieNa K cyJieOHOMY pa30upareIbCTRY.

35. IIpu3HaB €m0 MOATrOTOBIEHHBIM K PAacCMOTPEHHUIO, Cyabs Cyda
aneJUSIIMOHHON WHCTAHIIMM Ha3HadaeT JIeJlo0 K pa3OuparenbCTBy B CyAeOHOM
3acelaHuy, O 4YeM JOJKHBI OBbITh HM3BEIIEHBI JIWIA, yYacTBYIOIME B Jeie, 3a
HCKJIFOYEHUEM MPETYCMOTPEHHBIX 3aKOHOM CIIy4aeB, KOTJa JEJI0 PacCMaTpUBAETCs
0e3 mpoBeneHUs CyaeOHOro 3acedaHusi Wik 0e3 M3BEIIECHUs JIUI, YYaCTBYIOIIUX B
nese, HalpuMep, 110 JejiaM yIIPOIIEHHOTo Mpou3BozcTBa (ctarhs 335! TTIK PD).

36. Bce anemndnuoHHbIE XKajdo0bl, MPEICTABICHUS, MOJAAHHBIE HA OJHO
CyneOHOE TIOCTAaHOBJIECHUE CyJda TEepPBOM WHCTAHIIMH, JODKHBI HA3HAYATHCA K
PAacCMOTPEHUIO M paccMaTpuBaTbCi B OJHOM CyJIeOHOM 3aceqaHuM cyza
arneJuUIIUOHHON MHCTAHIIUU.

Ecnu nocne ucreyeHus cpoka anesissiiiuOHHOTO 00XKalOBaHUs U HAMPABIICHUS
B Cyd AamejUISIIMOHHOW HHCTAHIIMM JieJa C aleJasSIHOHHBIMU >Kallo0oH,
MpEeACTaBICHUEM B CyJ MEPBON WHCTAHIIMU TOCTYMSAT aneUISIMOHHBIE KajloO0Bbl,
MPEACTABICHUS OT APYTHX JIUI, YYAaCTBYIOIIUX B JI€JI€, UJIU JIULI, HE MPUBJICUCHHBIX
K Y4acTHIO B JieJie, BOIIPOC O IMpaBax U 00 OOS3aHHOCTAX KOTOPBIX OBLI pa3pelieH
CYZIOM, Cyly IEpBOM MHCTAHIIUU CJEIyEeT HE3aMEIJIUTENIbHO YBEAOMUTH 00 3TOM CyA
aneJuISIIMOHHON UHCTAHIINH.

[lpy Hanuuuu y cyaa aneUISIHHOHHOW HWHCTAaHUMU HHPOPMAIUU O
MOCTYIUIEHUU B CyJd TEPBOM HMHCTAHIUM JAPYTUX aNeJUISIIHOHHBIX Kajnoo,
MPEeACTABICHUM WM NIPU UX MOCTYIJICHUHA HEMOCPEACTBEHHO B CYyJ aleUISIIIUOHHOMN
WHCTAHIIMU JEJO0 TMOJJEKHUT BO3BPALICHUIO B Cyl IMEPBOM HMHCTAHLUUU JJIs
COBEpLIEHUS NMPOLECCYAbHBIX AEHCTBHUM, NPENYCMOTPEHHBIX CTaThaMHu 323, 324,
325 I'TIK PO.

Ecin panee nocTynuBLIve aneuIALUOHHbBIE )Kallo0a, MPEACTABICHUE EIE HE
IIPUHATHL K IIPOU3BOACTBY CyAd aNEJUIBILUOHHOM WHCTAHIMM, JEI0 BO3BPAILAETCS
CyAbeH Cy/a anejUIAUOHHON HMHCTAaHLIUK CONPOBOAUTENBHBIM ITIUCbMOM, a IIOCIIE UX
MPUHATUSL K PACCMOTPEHHUIO — OINPEAEIIEHUEM CYJbH WM BEIHECEHHBIM B Cy/1I€OHOM
3aceaHuy OIpPENETICHUEM CyAa aleUBIMUOHHOM MHCTaHUWH, O YE€M HW3BELIAIOTCS
JIMLA, YYaCTBYIOLIUE B JETI€.

B umensix coOnrofeHuss pa3yMHBIX CPOKOB CYIONPOU3BOACTBA (CTarhst 6!
I'TIK P®) cyn anemuisiiMOHHON MHCTAHLIUU NTPU NOCTYIIEHUH B CyJ| alleJIIUOHHOM
MHCTAHIUM I[OCJ€ NPUHATUS K MPOU3BOJACTBY aleIsLUOHHBIX KaJloOBbl,
MPEICTaBICHUs JAPYTUX aneUIALHOHHBIX >KaJIoObl, MPEACTABICHHS BIIPAaBE HE
HalpaBJIATh [J€JI0 B Cy[ MEPBOM HWHCTAHLMUHU, €CIA YCTAHOBUT, YTO BHOBb
NOCTYNUBIINE aNeJUSILIMOHHBIE jkajl00a, MPe/ICTaBIeHUE MOAAHbl B YCTaHOBJICHHBIH
crarbeil 321 I'TIK P® cpok u coorBercTBYIOT TpeboBaHusiM crarbu 322 I'TIK PO.
B artom ciydae nencrtBus, npenycMoTpeHHble yacTbio 1 crareu 325 I'TIK PO,
BBIITIOJIHSIOTCS CY/IOM alleJUISILIHOHHON NHCTAHIUU.
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PaccmoTpenue gesia cyioM aneJIiiMOHHON HHCTAHIIUN:
NOPSIA0K, CPOKH, Mpeaesibl

37. Ilo cmeicay ctatbu 327 I'TIK P® noBTOpHOE pacCMOTpPEHHE Aeia B CyIE
aneJUSIIMOHHON WMHCTAHIUU TMPEANOiaracT MPOBEPKY M OLEHKY (PaKTHUYECKUX
OOCTOATENBCTB JieJa M MX IOPUIAMYECKYI0 KBaJIU(PHUKALUIO B Ipeaenaax JI0BOAOB
aneJUIIIUOHHBIX XKanoO0bl, MPEACTABICHUS U B paMKaxX TeX TpeOOBaHUM, KOTOpHIE
y>Ke OBUIN MTPEIMETOM PACCMOTPEHUS B Cy/I€ IEPBOM MHCTAHLUU.

HoBble marepualibHO-IpaBOBbIE TPeOOBaHMsI, KOTOPbIE HE ObUIM MPEAMETOM
paccMOTPEHHMS B Cy/Ie MEPBO MHCTAHIIMN, B COOTBETCTBHHU C YacThio 4 crathu 327!
I'TIK P® He npuHMUMAOTCA M HE pPAcCMarpUBAIOTCA CYAOM aNeUBIUOHHON
MHCTAHIINHY, 32 UCKJIIOUYEHUEM TpeOOBaHMM, KOTOPbIE CyJl IEPBOM MHCTAHLIUU B CUITY
3aKOHA JOJDKEH ObUI pa3peliuTh BHE 3aBUCUMOCTH OT TOTO, OBbLIM OHM 3asIBJICHBI
WIM HET, HapuMep, O B3bICKAaHUM aJTMMEHTOB Ha peOeHKa 10 JejaM O JIMIIECHUU U
00 OrpaHUYEHUU POIAUTENHbCKUX TpaB (MyHKT 3 cratbu 70 u mMyHKT 5 crarbu 73
Cewmeitnoro kojaekca Poccuiickoit denepaunuu), o B3biCKaHMU InTpada 3a
HECOONgeHnEe N00POBOJBHOIO NOpPAAKA YIOBJIETBOPEHUS TpeOOBaHUM
notrpebutens (myHKT 6 cratbu 13 3akona Poccuiickort ®denepanuu ot 7 depas
1992 roma Ne 2300-I «O 3amure mpaB moTpeouTenein»).

38. Ilo cmeiciy wactu 1 crareu 327 I'TIK P®D nipu moBTOpHOM paccMOTPEHHUH
JieJIa CyJOM aIleJUISIUOHHONW WHCTAHIMM NPUMEHSIOTCS, B YaCTHOCTH, MPaBHJIA O
cyneOHbix nopydenusx (crarbsi 62 I'TIK P®), mnpaBuna o cymneOHbIX pacxonax
(rmaBa 7 T'TIK P®), mpaBuna o cyaeOHBIX H3BEIICHMSIX M BbI3oBax (miaBa 10
[TIK P®), mpaBuna o0 obecneuennn wucka (maBa 13 I'TIK P®), mpaBuna o
MOJITOTOBKE Jiefia K cyfaebHoMy pazouparenbctBy (miaBa 14 T'TIK P®d), mepst s
npumuperuss cropon (riaasa 14! TIIK P®), ucmoiap30BaHHE CHCTEM
BUicokoH(pepenHt-cBsa3u (ctarhs 155! TTIK P®), nmpaBuia pa3penicHuss XOaaTaicTs
naun, ywactByrommx B jene (crares 166 I'TIK P®), npaBuna o0 omioxeHUU
cyneoHnoro pasbuparensctBa (ctarbst 169 I'IIK P®), mpaBuma wucciemoBaHus u
OLICHKW JoKa3aTrenbcTB (m1aBa 6 u crarbu 175-189 TTIK P®), mpasBuma 06
oObsiBieHUU peueHus cyaa (crartea 193 I'TIK P®), npaBuna o NpUHATUU PELLICHUS
cyna (uactu 1, 2 crareu 194 I'TIK P®), npaBuia o cOCTaBI€HUM MOTUBUPOBAHHOTO
pemenus cyna (dactu 1, 2 crateu 199 I'TIK P®), mpaBuna o nmpuocTaHOBICHUU
npou3BojicTBa 1o aeny (masa 17 I'TIK P®) u npekpaiiiennu mpou3BoACTBa MO JICITy
(rmaBa 18 I'TIK P®), mpaBuna o0 ocTaBieHHUU 3asiBICHUS 0€3 PacCMOTPEHHS
(ab3aret BrOpo# — mectoit crarbu 222 ['TIK PO).

B cuny vactu 6 crarteu 327 I'TIK PO B cyne anejusiiuOHHON MHCTAHUIUM HE
MPUMEHSIOTCS NTpaBujla O COEAMHEHUHN W Pa3bEIUHEHUM HCKOBBIX TpeOOBaHUM, 00
U3MEHEHUM MpeaMeTa WM OCHOBAHMS HCKa U pa3Mepa HCKOBBIX TpeOOBaHUiL, O
NpeabsBICHUN BCTPEUHOrO MCKa, 3aMEHE HEHAJIEXKallero OTBETYMKA H
MIPUBJIEYEHUH K YUACTHIO B JI€JI€ COOTBETUMKA U TPETHUX JIULI.

39. B cootserctBuu ¢ yacThio 1 crarbu 3272 I'TIK PO paiionnbie, 0071aCTHBIC
U paBHbIE UM CYJbl, OKpYKHbIE (()IOTCKHE) BOCHHBIE CY/Ibl, aNeJUIUOHHBIE CY/IbI
oO0IIeH IOPUCANKIIUY, alleIUIALMOHHBIA BOCHHBIN CyJl 00s13aHbI pACCMOTPEThH JIEJI0 O
aneJUIIUOHHBIM  Kajio0e, MpPEeJCTAaBICHUI0 B CpPOK, HE MPEBBILIAIOLUINN ABYX
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MECSILIEB CO JHS MOCTYIJICHUS JI€Jla B CYJl alleJUISIHIMOHHON MHCTaHIUU.

Ha ocHoBanum yactu 4 crarbm 1 u wactu 6 crarbum 154 I'TIK PO B
3aBUCHUMOCTH OT CJIOKHOCTH JIeJla CPOK €r0 PacCMOTPEHHUSI MOXKET OBbITh MPOJJICH
npecenaresieM cyaa, 3aMeCTUTENIeM TIpeiceiaTelsl Cy/ia, peceaTesieM cyeoHoro
cocTaBa He 0oJiee 4YeM Ha OJIMH MECHII.

40. Ecnm peno paccMarpuBaeTcs CyAOM AaNeUBSIIMOHHOWM WHCTAHUWH B
cyneOHOM 3aceqaHUMU C U3BEUICHHEM JIMIl, YYacTBYIOIIHX B Jele, CYA
aneJuUBIIIMOHHON WHCTAHIIMU U3BENIAEeT O MECTE€ U BPEMEHHU CyAeOHOTo 3acelaHus
TaKXe JIUI], HE TPUBJICUCHHBIX CYJOM MEPBOM MHCTAHIIMK K YYACTHIO B JieJie, BOIIPOC
O TpaBaX M 3aKOHHBIX MHTEpPECAaX KOTOPBIX pas3penieH 00KaayeMbIM CyAeOHBIM
nocra”oBiieHueM (dacthb 1 crarbu 327 I'TIK POD).

B cnyyae HesiBKM B CyJ aneJUIALMOHHOM HMHCTAHUUM JIUI, HaJIeXalluM
0o0pa3oM WM3BEHICHHBIX O BPEMEHM W MECTE€ PACCMOTPEHHS areISIUOHHBIX
XKaJoObl, TPEACTABICHUS, BOMPOC O BO3MOXHOCTH MPOBEICHUS CYAeOHOTO
pa30uparenbCcTBa B OTCYTCTBHE TaKHUX JIMI[ PEMIAETCS CYAOM amneUISIIMOHHON
WHCTAHIIMM C y4eToM noJioxkeHuit ctateu 167 I'TIK PO.

Cyn aneuisiiiuOHHOM WHCTAHIIMM BIIPaBE PACCMOTPETH IO B OTCYTCTBHE
JIUL, HAJJIeKAIUM 00pa30M U3BEIICHHBIX O BPEMEHU U MECTE PACCMOTPEHUS JIela,
ecnu B HapyuieHue yact 1 crtateu 167 I'TIK P® Takumu nunaMu He peACTaBICHbI
CBEJICHUSI O TIPUYMHAX HESIBKM W JI0KA3aTeIhCTBA YBAKUTEIBHOCTH ITHUX IPUYUH
WJIU €CITU CyJl TPU3HACT NPUYHUHBI UX HEABKH HEYBAKUTEIbHBIMHU.

B cyne anennsuMOHHOW WHCTAaHIUU TPU PACCMOTPEHHHU Jeja II0
anesISIMMOHHBIM JKaJloOe, TPEJCTaBICHUIO KaK C y4eTOM OCOOEHHOCTEM,
npenycMmoTpenHbix maoit 39 I'TIK P®, tak u 0e3 ydyeta Takux 0COOCHHOCTEH He
NOJJIEKAT TPUMEHEHHUIO IOCIEACTBUS HESBKM JIUI, Y4YacTBYIOUIMX B JEJE, B
cynebHOe 3acelaHue Ccyla aneUIslMOHHOW WHCTAHIUM, MNPEayCMOTPEHHBIE
ab3araMu celbMbIM B BOChbMBIM cTtatbu 222 ['TIK PO.

41. HWcxonst u3 HEOOXOAUMOCTH COOJIIOICHUSI TapaHTUPOBAHHOTO CTAaTher 46
Konctutyuuu Poccuiickoii ®enepanuu mnpaBa Ha CyAeOHYIO 3allUTy, CYI
aneJUSIIUOHHON MHCTAHIIMM HE MOXET OTKa3aTh B MPUHATUM JONOJTHEHUW K
aneJasIIUOHHBIM ano0e, MpPEeACTAaBICHUIO, COIEpKAIUX HOBBIE JOBOJBI
(cyxzaeHus) 1Mo TNOBOAY TpeOOBaHWM, M3IOKEHHBIX B amleJUISLUOHHBIX Kanooe,
NpejaCcTaBICHUU, a TakXe JOMOJHEHUN K amneJUISIIUOHHBIM Xalooe,
NPEJICTABIICHUIO, CONIEpXKAIIMX TpeOOBaHMs, OTIWYHBIE OT TpeOOBaHUM, paHEe
M3JIOKEHHBIX B aNeJUISIMOHHBIX Kallobe, MpeacTaBiIeHuu (Hampumep, ooxanyercs
paHee He 0O)KaJIOBaHHAS YacTh CyIeOHOTO TTOCTAHOBIICHHUS).

[Ilpyu npuUHATHM TaKUX JOMOJHEHUH K ameUISIUOHHBIM Xajobe,
MPEACTABICHUIO CY/ly aneJUIAIMOHHOM MHCTaHIIMU HEOOXOAUMO C y4ETOM MHEHHS
JIUII, YYaCTBYIOIIUX B JIEJIC W MPUCYTCTBYIONIMX B CyIeOHOM 3aceqaHuu, 0OCyIuTh
BOMPOC O BO3MOXHOCTH PACCMOTPEHUS ANEIUISIIMOHHBIX KAIOOBI, MPEJCTaBICHUS B
JTAHHOM Cy[€OHOM 3aceaHuu JIU00 00 OTIIOXKEHUU PACCMOTPEHUS Jea.

42. Ecaum B aneuIsIIIMOHHBIX >KajloOe, TMPEICTAaBICHUN MMEETCS CChUIKAa Ha
NOMOJHUTENbHbIE (HOBBIE) [0KA3aTelbCTBA, CYAbSI-IOKJIANA4YUK, HCXOAS U3
TpeOoBanuii a63ama Broporo uactu 2 ctateu 327 TTIK P®, wuzmaraer wux
COJIEpaHUE M CTAaBUT Ha OOCYXKJEHHE BOMNPOC O MPUHATHUU JAOMOTHUTEIBHBIX
(HOBBIX) JIOKA3aTEILCTB C YU€TOM MHEHHUS JIUII, YYACTBYIOIIUX B JCIIE.
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B cnywyae korma HEMOCpPEJICTBEHHO B CyAeOHOM 3acellaHUU cyjna
aneJUIIIMOHHOW HWHCTAaHIUM JIMIO 3asBUJIO XOJIaTaCTBO O NPUHATHH U 00
UCCIICIOBAHUU JIOMOJIHUTENbHBIX (HOBBIX) JI0KA3aTENbCTB, CYyJ AaneUISIIIMOHHON
WHCTAHIIMA pa3pemaeT BONPOC 00 HMX MNPUHIATAH C yYETOM MHEHHUS JIHII,
Y4acTBYIOIIMX B JieJie U MPUCYTCTBYIOIIMX B CyACOHOM 3acelaHuM, U JAeT OIICHKY
YBAXUTEIHHOCTH MPUYNH, IO KOTOPHIM ITH JI0KA3aTeIIbCTBA HE OBLIN MTPEICTABIICHBI
B CyJl IEPBOM MHCTAHIIHH.

B coorBerctBuu ¢ a63ameM BTOphIM uyactH 1 crareu 327! TTIK P®
cyn aneJUSIIUOHHON HWHCTAHIIMM TMPUHUMAET JIOTIOJHUTEIbHBIE (HOBBIEC)
JI0Ka3aTeIbCTBA, €CJIM MPU3HACT MPUYMHBI HEBO3MOXXHOCTH TPEACTABICHUS TaKUX
JI0Ka3aTeNIbCTB B Cy/l IEPBOM MHCTAHIIUN YBAXKUTEIbHBIMH.

K TakuMm mpuyrHaM OTHOCSITCSl, B YaCTHOCTH, HEOOOCHOBAHHOE OTKJIOHEHUE
CyaOM II€PBOW HMHCTAHIMHM XOJAaTalCTB JIWI, y4YacCTBYIOIIUX B jejie, 00
ucTpeOOBaHUM, O TMPUOOIIEHUU K Jedy, 00 HCCIeJOBAaHUU JOTOJHUTEIbHBIX
(HOBBIX) MUCHMEHHBIX JI0KA3aTEILCTB JIMOO XOJATalWCTB O BBI3OBE CBUAETENCH, O
Ha3HAUYCHHUH DKCIIEPTHU3bI, O HAIIPABJICHUH MTOPYUYCHHUS; TPUHATHE CYJIOM PEIICHUS 00
OTKa3€ B YJIOBJIETBOPEHUHU UCKa (3asBJIEHUS) M0 MPUUYUHE MPOIMYyCKa CPOKa UCKOBOM
JaBHOCTH WJIM TPONYCKa YyCTAHOBJICHHOTO (QenepalbHBIM 3aKOHOM CpOKa
oOpareHust B ¢y 6e3 ucciaeoBaHus UHBIX (DAKTHIECKUX OOCTOSATEILCTB JIeTa.

OO0s13aHHOCTD J10Ka3aTh HaJIM4HME OOCTOSITENIbCTB, MPEMSATCTBOBABLIUX JIMILY,
CChUIAIONIEMYCS Ha JOMOJHUTENIbHbIE (HOBBIE) JOKA3aTelibCTBA, MPEACTABUTh UX
B CyJ MEPBOM MHCTAHIIMU BO3JIaraeTcsi Ha 3To JuIlo (ctarhs 12, yacth 1 crarbu 56
I'TIK PD).

JlononHuTenbHbIE (HOBBIE) JOKA3aTeIbCTBA HE MOTYT OBITh HMPHUHSTHI CYIOM
aneJuUBSIIIMOHHON MHCTAHIMHU, €CJIM OyJeT YCTaHOBJICHO, YTO JIMIIO, CChIJIAOINIeecs Ha
HUX, HE MPEJICTABUIO 3TH JOKA3aTeJbCTBA B Cy/ MEPBOM WHCTAHIUH, IMOCKOIBKY
BeJO cebs HemoOpOCOBECTHO HIIM 3JI0YHOTPEONsIoO CBOMMHU MPOLIECCyalbHBIMU
IpaBamu.

43. Ecnu cymoMm mnepBoll HMHCTAHIIMM HENPaBWJIBHO OMNpPEACICHbI
00CTOSITENIbCTBA, MIMEIOIUE 3HadeHue i Aena (myHkt 1 dactu 1 crarem 330
I'TIK P®), To cyny aneyiaiMOHHON MHCTAHIIMHU CEAYeT TTOCTAaBUTh Ha 00CYKICHUE
BOIIPOC O TMPEJCTABICHUU JUIAMH, YYaCTBYIOIIUMH B Jeje€, JOMOJHUTEIbHBIX
(HOBBIX) TOKA3aTEILCTB W TPHU HEOOXOAMMOCTH IO WX XOMATalCTBY OKa3aTh UM
COJICHCTBUE B COOMPaHUU U UCTPEOOBAHMH TaKHX JIOKA3aTCIIbCTB.

Cyny anemnsiiMOHHOW WHCTAHIIMK TakXkKe CJeAyeT NPEeIJIOKUTh JIUIaM,
Y4acTBYIOIIUM B J€Ji€, MPEJICTAaBUTh JIOMOJHUTEIbHBIE (HOBBIE) J10KA3aTEIbCTBA,
€ClIi B Cy/e€ TNEPBOM HMHCTAHIIMM HE YCTAHOBJEHBI OOCTOSATENbCTBA, MMEIOIIUE
3HayeHue nis jaena (myHkT 2 yactu 1 crareu 330 I'TIK P®), B Tom wyucie 1o
MPUYMHE HEMPABWIHHOTO paclpeiesieHuss OOS3aHHOCTH JOKa3bIBaHUS (4acTh 2
crarbu 56 I'TIK P®D).

44, TlpuHsTHE AOMOJHUTEIbHBIX (HOBBIX) JOKA3aTEIbCTB B COOTBETCTBHUH C
abzanem BropeiM uactu 1 crareu 327! TTIK PD odopmisiercs BbiHECEHHEM
ONpe/AC/CHUs] C YKa3aHMEM B HEM MOTHMBOB, 110 KOTOPBIM CYyJ amneIslMOHHON
WHCTAHIIUU TIpUIIET K BBIBOAY O HEBO3MOXHOCTH MPEACTABICHUS JTHUX
N0Ka3aTeJbCTB B Cyd MNEPBOW HMHCTAHIMKM MO NOPUYUMHAM, MOPU3HAHHBIM
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YBOXUTEIbHBIMU, a Takke 00 OTHOCHUMOCTH U O JONMYCTUMOCTH JaHHBIX
JOKa3aTeJIbCTB.

C yuerom nonoxenuit crareit 224, 225 I'TIK P® onpeneneHue o NpUHATUU
JIOTIOJTHUTENIbHBIX (HOBBIX) JIOKA3aTe€lIbCTB MOXET OBbITh IOCTAHOBJIEHO Kak B
COBEIATEIbHON KOMHATe, Tak M 0e3 yJdaJleHHs] B COBEIIATEIbHYI0 KOMHATy MyTEeM
3aHECEHUS TaKOI'o OIPEAENIEHU B IPOTOKOJI CYA€OHOI0 3aceaHusl.

45. Tlocne oOBACHEHMS JWIA, TOJABIIETO AamnelUIIUOHHYIO >XKaloly, WIu
MPOKYpOpa, MPHUHECHIEro aneuIsiIiMOHHOE TMpeICcTaBlIeHue, U APYyTux JHull,
YYaCTBYIOIUX B JI€J€, Cy[ aleUILMOHHON MHCTAHLHMH OIVIAlllaeT UMEKUIUEcs B
JieNie 1I0Ka3aTesibCTBa MPU HAIMYUU COOTBETCTBYIOIIETO XOJaTaiicTBa 00 3TOM JIuIia,
y4acTBytolero B jaesne (ad63ai Bropoit uactu 3 crarbu 327 I'TIK PD).

IIpu OTCYTCTBUM TAKOTO XOJATaCTBA CyJ aleJUIALUMOHHON NHCTAHIIUN MOXKET
0 CBOEH MHUIIMATUBE OINIACUTh UMEIOLIUECS B JEJ€ 10Ka3aTeIbCTBA.

Cyn anemmaiuMoHHOM HMHCTAaHUMM BIpPaBE OTKa3aTh B YAOBIETBOPEHUU
XO/laTaliCTBa JUIA, Y4YaCTBYIOUIEr0 B Jeie, 00 ONIAalICeHUH UMEIOIIUXCS B JeNe
JI0Ka3aTelIbCTB C YYETOM MHEHHUS APYrUX JIMI[, YYacTBYIOIIMX B JEJl€, JOBOJOB
aneJuIIUMOHHBIX >KaloObl, MpPENCTaBICHMS, COJAEpPKAHUSI OOXKalyemMoll wyacTu
peuieHuss cyaa, HajJluuus B JACUCTBUAX JHUIA, 3aABUBIIET0 XOJaTalCTBO,
37I0ynOTPeOJICHUsS] CBOUMH MPOIIECCYabHBIMU TIPaBaMHu.

JlononHuTeNnbHbIE (HOBBIE) JOKa3aTelbCTBA MCCIEAYIOTCS B TOPSJIKE,
YCTaHOBJIEHHOM 1aBou 6 u crarbsiMu 175—189 I'TIK PO.

46. B coorBerctBum ¢ wactamu 1, 2 crareu 327! TTIK P® cyn
aneJIILMOHHON MHCTAaHIMU MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTH CYJ€OHOTO
MOCTAHOBJICHUS Cy/la MEPBOM MHCTAHIIUU TOJBKO B 00XKATyeMOW 4acTH, UCXOMAS U3
JIOBOJIOB, U3JIOKEHHBIX B amleJUISIIMOHHBIX jKallo0e, MPeCTABICHUN U BO3PAKECHUSIX
OTHOCUTEIBHO HUX.

B 1o xe BpeMs cyd aneuIsIMMOHHOW WHCTAHIIMM Ha OCHOBaHMM ab3ana
Broporo uactu 2 crater 327! I'TIK PO BrpaBe B MHTEpecax 3aKOHHOCTH IPOBEPHUTH
obOxanmyemMoe CylaeOHOe MOCTAaHOBJIEHHWE B TOJHOM OObEME BHE 3aBUCHUMOCTH OT
JOBOZIOB JKaJIOOBI, IPEICTABICHUS.

[lon uHTEpecaMu 3aKOHHOCTH C ydeToM mosnoxeHuid cratbu 2 ['TIK PO
ClielyeT MOHUMAaTh HEOOXOAMMOCTbh MPOBEPKHU MPABWILHOCTU MPUMEHEHHUS CYIO0M
MEPBOM HMHCTAaHIMM HOPM MAaTEPUAILHOIO M MPOLECCYalbHOrO IpaBa B LEJIAX
3allMThl HapYIICHHBIX WM OCHapUBAEMbIX IpaB, CBOOO] M 3aKOHHBIX WHTEPECOB
YYaCTHUKOB TPAXKJAHCKUX, TPYAOBBIX (CIy>KEOHBIX) M WHBIX MPABOOTHOIICHUH, a
TaKXe B LEJSAX 3allUThl CEMbU, MAaT€pUHCTBA, OTLIOBCTBA, JETCTBA; COLUAIBLHON
3allMThI; 00ECTIeUeHUs MpaBa Ha KUJIMINE, OXPAaHbI 3I0POBbs; 00ECIICUCHUs TIpaBa
Ha OJIaroNpUsATHYIO OKPY’KAOIILYIO CPey; 3alIUThl paBa Ha 00pa30BaHUE U JIPYTUX
npaB ¥ CBOOOJA YeEJIOBEKa M TPaXJAaHWHA; B LEISIX 3aIIUTHl NPaB M 3aKOHHBIX
MHTEPECOB HEOMPEACIICHHOTO Kpyra JUI[ M MyOJIMYHBIX HWHTEPECOB W B HHBIX
CiIy4asix HEOOXOAMMOCTH OXPaHbl IPABOMOPSAKA.

Cynam anensiuoOHHOW WHCTAHIIMM HEOOXOAMMO YUYUTHIBATh, YTO MHTEpECaM
3aKOHHOCTH HE OTBEYAET, B YAaCTHOCTHU, NMPUMEHEHUE CYJOM MEPBOl MHCTAHIIMHU
HOPM MaTepHaJIbHOTO U MPOLECCYalbHOrO MpaBa ¢ HapyUIEHUEM MpPaBUII JEHCTBUS
3aKOHOB BO BPEMEHH, IPOCTPAHCTBE U MO KPYTY JIMII.



20

Kpome Toro, cyn anemuisiuMOHHOM WHCTAHIMU AOJIKEH IMPOBEPUTH PEIICHUE
CyZla B MIOJJHOM 00beMe, eclid oOkallyemasl 4acTh PEUICHUs Hepa3phIBHO CBSI3aHA C
IPYTMMU YacTsIMU peuieHus. Hanmpumep, nmpu WM3MEHEHHHM PEIICHUS Ccylda M0
CYWECTBY cCHOpa CyJ AaNeJISIMUOHHON HWHCTAHIHHU [OJIKEH HU3MEHUTh
pacnpenieneHue cyaeOHbIX PacXooB, JaKe €CJIM PEIEHUE CyJa B 3TOM YacTH WJIU
OTIENBHOE Cy/IeOHOE TIOCTAaHOBJIICHHE O pacHpelelicHUU CyAeOHBIX pPacXOl0B HE
00KaJI0BaIUCh.

[TockONbKY MOIOJHUTENBHOE PEIIEHUE SBISETCA COCTABHOM YaCThIO
pPEILICHUSI Cyla U HE MOXET CYIIECTBOBAaTh OTIAEIBHO OT HEro, OTMEHSS PEIICHUE
cyAa, Cyll aneJUISIIUOHHON MHCTAaHIIMKU BIPaBE TAKKE€ OTMEHHUTh U JIOMOJIHUTEIBHOE
pelieHre BHE 3aBHCUMOCTH OT TOrO, OBLJIO OHO OOXKaJIOBaHO WM HET. B To ke
BpeMsI OTMEHA UJIU U3MEHEHHUE JIOMOJIHUTENBHOTO PEIICHUSI CaMH 110 ce0e HE BIEKYT
OTMEHY WJIHM H3MEHEHUE OCHOBHOTO pEIIEHHUs CyAa, €CIU IMOCJIEIHEe He
00KaJI0BaJIOCh.

Ecnu cyn anemnsiuMOHHOW WHCTAHIMM MPUIIET K BBIBOAY O HEOOXOIUMOCTH
IPOBEPUTH OOXKaTyeMoe CyaeOHOE MOCTAaHOBICHHWE CyJa TEpPBOM HMHCTAHIMU B
MOJIHOM OO0beMe, aleUIIIUOHHOE OIpe/eieHne B COOTBETCTBUM C ITYHKTOM 6
gyactu 2 crarbu 329 I'TIK PO pgomxkHO comeparh MOTHBBI, IO KOTOPBIM CYI
aneJuUSIMUOHHON MHCTAHIIMKU IPUIIEN K TAKOMY BBIBOJY.

47. B coorBercTBuH ¢ 4acThio 3 ctarbu 327! I'TIK PO BHEe 3aBUCHMOCTH OT
JIOBOJIOB, COJIEpKAIIUXCSl B AaMeJUIAIMOHHBIX >KajJo0e, MpeACTaBICHUU, CYIy
aneJuUBSIMOHHON MHCTAHIIMU TIPU PACCMOTPEHUU JEJa CIEAYET NPOBEPITh HATUUUE
npeaycMoTpeHHbIx 4acThio 4 ctathu 330 ['TIK PD GesycnoBHBIX OCHOBaHUN IS
OTMEHBI CyJ€OHOTO MOCTAHOBJICHUS Cy/la IEPBOM MHCTAHIIUU, a TaKKE OCHOBAHUI
JUISL TIpeKpalieHus npousBoacTBa mo aeny (crarbs 220 T'TIK P®) wiu ocrasnenus
3asiBieHMs O0e3 paccMoTpeHus (ab3aipl Bropol — mectoil crarbu 222 ['TIK PO).

PaccMoTpeHue cyn1oM aneuIAIUMOHHONW MHCTAHIMH /eJIa M0 NPaBUJIaM

NMPOU3BOJACTBA B Cy/le ePBOil HHCTAHIIUM 0e3 yuyeTa 0COOCHHOCTEN,

ycraHoBJieHHbIX I1aBoi 39 I'TIK PO

48. Cyn anemnssuMOHHOW WHCTAHIIMM TPU YCTAaHOBJICHUU B CyAeOHOM
3aceqaHun TpeaycMoTpeHHbIXx 4YacThio 4 crtatbu 330 I'TIK P® 0GesycioBHBIX
OCHOBaHHUM IS OTMEHBI CY/IeOHOTO TMOCTAHOBJIEHUS Cyla MEPBOM MHCTAHIIMU Ha
ocHoBanuM yactu 5 ctateu 330 ['TIK P® BIHOCUT MOTUBUPOBAHHOE OMPEACICHUE
0 MEepexoJie K PacCMOTPEHUIO Jelia MO MpaBUiiaM IPOU3BOJCTBA B Cyle NEPBOM
UMHCTaHIMK Oe3 ydera ocoOeHHOCTel, mpemycmoTpeHHbIX MiaBoi 39 I'TIK PO,
KOTOPBIM OOKallyemMoe CylaeOHOe TMOCTaHOBJIEHHWE Cy/la TEepBOW HWHCTAHIMU HE
orMmensieTcs. OmpezieieHne O Mepexoje K PacCMOTPEHHIO Jiefla MO MpaBUIaM
NpPOM3BOJACTBA B CyJe MNEPBOW HWHCTAHIMH 0O€3 ydyeTa OCOOCHHOCTEH,
npexycmorpenHbix maBoi 39 I'TIK PO, o6xanoBaHuIO HE MOMJICHKUT.

49. llpu nmepexojnie Cyaa aneuISIIMOHHON MHCTAHLIMU K PACCMOTPEHHUIO Jiefia
M0 TpaBWJIaM Cyda NMEpBOM MHCTAHIMHU 0€3 ydyeTa 0COOCHHOCTEH, YCTaHOBICHHBIX
maBoi 39 I'TIK P®, He mpumeHsieTcsl MpeayCMOTPEHHBIM 4acTeio 6 crarbu 327
[TIK P® 3amper Ha COeIMHEHHME W pa3bEIUHEHUE MCKOBBIX TpeOOBaHMIA, Ha
M3MEHEHUE Mpe/IMEeTa MM OCHOBAaHMS MCKa U pa3Mepa HCKOBBIX TpeOOBaHM, Ha
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NpeIbsBICHUE BCTPEUHOTO HCKA, 3aMEHY HEHaJJIeXallero OTBETYHUKA U
MIPUBJICUCHUE K YUACTHUIO B JIEJI€ COOTBETUMKA U TPETHUX JIUII.

JlonmonHuTenbHbie (HOBBIE) J0KAa3aTelbCTBAa MNPUHHUMAKOTCA CYAOM
aneJUISIUMOHHOW MHCTAaHIUMU C YYETOM HX OTHOCUMOCTH M JOMYCTUMOCTH
HE3aBHCUMO OT TOT0, MOIJIM ObITb OHU MPEACTABJICHBI B Cy/le NEPBONH MHCTAHIIMHU
WJIN HET.

50. Ecau cyn anemisiiiMOHHONM MHCTAHIIMU MPU3HAET JI€JI0 MOATOTOBICHHBIM
HCXOAS W3 TMOJHOTBI M JIOCTATOYHOCTH COOpaHHBIX IO JeJy J0Ka3aTelibCTB,
MOATBEPKAAIOIIUX OOCTOSTEIBCTBA, HMMEIOLIME 3HAUCHHWE IJis Jieja, a Takke C
Y4€TOM MHEHHUS MPUCYTCTBYIOIIMX B CyleOHOM 3aceJaHuu JIHI], YYaCTBYIOIIMX B
7ieie, O BO3MOXKHOCTH TPOJOJKEHUS PAaCCMOTPEHHMS Jejia B ATOM K€ CyaeOHOM
3acejaHuu, OH BIpaBe B ATOM XK€ CyIeOHOM 3acelaHUu PaCCMOTPETh JENI0 IO
npaBWjIaM TPOU3BOJICTBA B Cy[€ IMEPBOM HMHCTAHIIMU 03 ydera OCOOEHHOCTEM,
npeaycMoTpeHHbix niaBoi 39 I'TIK PO.

B cayuae HEOOXOMMMOCTH COBEPIICHHSI OTIETBHBIX MOATOTOBUTEIHHBIX
JIeWcTBUN (HampuMmep, BbI30BA CBHUJIETENCH, OKa3aHHUS COJNCHUCTBUS JIHUIAM,
Y4acTBYIOIIUM B JieJie, B COOMpPaHUN U UCTPEOOBAHUU JTOKA3aTeIbCTB, Ha3HAYCHUS
AKCIIEPTU3bI, HAMpaBiICHUSA CyACOHOr0 MOPYYEHUS W T.01.) CyA aneuISIIIUOHHOMN
WHCTAaHLIMU B OINPEACIICHUU O MEPEXOAE K PACCMOTPEHMIO JI€JIa IO IIpaBUiIaM
MPOU3BOJCTBA B CyJ€ NEpBOM HHCTAaHIUU Oe3 ydyeTa O0COOEHHOCTEH,
npenycMoTperHbix masor 39 I'TIK PO, wnum B coorBercTBuu cO crarben 147
I'TIK P® B otnenbHOM oOmpeAcieHWHM O TMOATOTOBKE Jeia K CyacOHOMY
pa30upaTenbCTBY YyKa3blBaeT, KakHWe JEHCTBHUS CJEAyeT COBEPIIUTh JIHUIaM,
Y4acTBYIOIIUM B JieJ€, U B Kakol Cpok. B 3aBucuMocTH OT 00beMa, Xapakrepa u
POAOKUTEIEHOCTH MOATOTOBUTENBHBIX ACHCTBUN HOBBIC J1aTa U BpeMs Cy[IeOHOTO
pazOuparenbCcTBa MOTYT OBITh Ha3HAYEHBI M OTPAXEHbI KaK B OMNPEICICHUH O
MEepEXoJIc K PAaCCMOTPEHHIO [I€Jla MO NpaBWIaM IMPOU3BOACTBA B CyA€ IEPBOU
MHCTaHIIMU 0e3 ydyeTta ocoO0eHHOCTeH, npeaycmoTpeHHbix maBoit 39 I'TIK PO, tak u
B OT/ICJIbHOM OIpEJICIICHUN O Ha3HAYEHUH JIeJia K Cy/IeOHOMY pa30uparesibCTRY.

51. Ilepexon K pacCMOTpPEHHIO JAena IO IpaBWiIaM MNPOU3BOJCTBA B CYIE
NepBOM MHCTAaHIMU 0€3 yuyeTa OCOOCHHOCTEW, MpeayCMOTPEHHBIX IaBod 39
I'TIK P®, He sBisieTCS OCHOBAHUEM JIJIs1 TPOJIJICHUSI CPOKA PACCMOTPEHMUS Jiesia WIN
VICYHCIIEHUS €T0 3aHOBO.

IHoHoMoOuMS cyna ane/UISIIUOHHOW HHCTAHIIMHU
110 pe3yJIbTaTaM PACCMOTPEHUS KAJI00bI, IPEeACTABICHUSA

52. B cootrBercTBuu co crarbeit 328 I'TIK PD no pe3ynpraTraM paccMOTpEHUS
JieNna Cy[l aneJUISIMOHHOW WHCTAHIIMU BIPAaBE OCTABUTH PEIICHUE Cylda MEPBOU
WHCTAHIIMM O0€3 HW3MEHEHHWs, a amneUISIMOHHBIe jkanoly, IpeAcTaBlieHHe 0e3
VIOBJICTBOPEHUS; OTMEHHUTh WM M3MEHUTH PEIICHUE Cy/la TIOJHOCTHIO WM B YaCTH
U TPUHATH HOBOE pEIIEHWE MO JeNy JMOO MPEeKpaTUTh MPOW3BOICTBO IO JETy
MOJIHOCTBIO JTMOO B COOTBETCTBYIOIIEH YAaCTH WJIM OCTaBUTh 3asBIICHHE 0e€3
PacCMOTPEHUS MTOJTHOCTHIO WJIH B YaCTH.
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IIpy HamMuUMM COOTBETCTBYKOIIMX OCHOBAaHUW CyJ amnelIsiuUuOHHOMN
MHCTaHLIUM BIIPaBE TaKXE OCTAaBUTh alleJUISILIMOHHBIE KalloOy, mpenacTaBieHue 0e3
PacCMOTPEHHUSI UJIM TPEKPATUTH 110 HUM ITPOU3BOJICTBO.

CynoMm amnejuisiiMOHHOM WHCTAaHIIMA B COOTBETCTBUM C IMOJOXEHUSIMHU
cratb 326! T'TIK P® u ¢ cobmronenneM tpebosanuii crareit 39 u 173 I'TIK PD
MOTYT OBITh IPHUHSTHI OTKAa3 UCTIA OT MCKA, IPU3HAHUE HCKA OTBETYMKOM, a TAKXKE
YTBEPKIAEHO MUPOBOE coIvialieHue. B ciydae mpuHATHS OTKa3a UCTLA OT UCKa WUIIU
YTBEPXKJICHUSI MHUPOBOTO COIVIAIICHUS CYJ amneyUIIUMOHHOM HMHCTAHIIMM OTMEHSET
penieHre cyaa NepBor MHCTAHIMU U ITPEKPAIIAET IIPOU3BOJICTBO I10 JEIY.

53. Ilpu orMmeHe pemeHusl cyda IMEepBOM MHCTAHIMU CYJI aleJUIALMOHHOM
MHCTAHIMM TMPUHUMAET MO Jelly HOBOE€ pelleHHe JIMOO0 OmpeleseHue o
MpeKpalieHuy MPOU3BOACTBA MO Jely WM 00 OCTaBJICHUHU 3asiBieHus 0e3
paccmotpenus (ctatbs 328 ['TIK P®). Hanpasnenue nena Ha HOBOE paccMOTpEHUE
B CyJl IEPBOM MHCTAHLIUU 10 OOLIEMY MPABUITY HE IOIyCKAETCH.

BmecTte ¢ Tem, ecnu penieHue cyia MOMJIEKUT OTMEHE BBUAY HapyLICHHS
CyAOM IEPBOM MHCTAHIIMU MPABUI MOACYAHOCTH, CyH aneUISIHMOHHON MHCTaHIIMU
MepeacT JeJ0 B COOTBETCTBHM C YCTAHOBJIIEHHBIMH IPOLECCYaJbHBIM 3aKOHOM
IpaBUIaMu MOACYIHOCTU B Cyl OOLIEH HOPUCAMKLIMU WIH B apOUTpPa)KHbIN Cy[,
K MOJACYIHOCTH KOTOPOIO 3aKOHOM OTHECEHO PACCMOTPEHHUE ATOTO Jiejia B KaueCTBE
cyaa mepBoii uHcTaHuu (qactu 2, 2! crareu 33 T'TIK PD).

Ecnu cyn anennsiiMOHHOW MHCTAHIIMU MPUJIET K BBIBOJY O TOM, YTO PEIICHUE
Cyla NEpBOM HHCTAaHUWH, MPUHITOE TOJbKO HAa OCHOBAaHMU MPHU3HAHMS HCKa
OTBETUMKOM JIMOO TOJBKO B CBSI3U C HMCTEYEHUEM CpPOKa HMCKOBOM JTABHOCTHU WIIH
MIPU3HAHUEM HEYBAXXUTEJIbHBIMA IPUYMH IPOIyCKa CpOKa OOpalleHus B CyI,
0e3  uWccleoBaHUS W YCTAHOBJICHHS WHBIX (DAaKTHUUECKUX OOCTOSITENIbCTB Jelia
(uacts 4! cratbu 198 I'TIK PD), siBnsieTcst HE3aKOHHBIM U (MJIH) HEOOOCHOBAHHBIM,
TO OH Ha ocHOBaHMM 4acTu | craren 330 u craren 328 I'TIK P® ormenser penmienue
Cy/la IepBOM MHCTAaHIIMU. B Takoil cuTyanuu ¢ yu4eToM MOJIOKEHUN ab3aiia BTOPOro
yactu | crareu 327 ITTIK P® o0 NOBTOPHOM pacCMOTPEHUH [ieda CYyJIOM
aneJUIILMOHHON MHCTAHIMU OHO MOJIEKUT HAIPABIICHUIO B CyJ EPBOM NHCTAHLIMH
JUISL €70 PACCMOTPEHHUSI 110 CYIIIECTBY 3asBIICHHBIX TPEOOBaHUM.

54. 1o nmeny, pacCMOTPEHHOMY B IMOPSAKE YIPOLIEHHOTO MPOWU3BOACTBA, MPH
HaJIMYMM OCHOBAHUM, NMpenycMOTpeHHBIX YacTbio 4 crarbu 330 I'TIK PO, a taxxe
Opy TPU3HAHUU CYIOM aleJUISIIIMOHHOW HMHCTaHIIMM OOOCHOBAHHBIMU JIOBOJIOB
anesIAUOHHBIX KajoObl, MPEACTAaBIEHHS O TOM, YTO JE€JI0 MOJJIekKaJIo
PACCMOTPEHHUIO IO OOIIKM MPABUIIAM MCKOBOTO MPOU3BOJCTBA, CyJ aleUIALIMOHHON
WHCTAHIIMU OTMEHSET PEUICHUE Cy[la U HAIPaBISAET JIEJI0 B CyJ NEPBOMl MHCTAHIIMU
JUIsL PacCMOTpPEHUsT MO OOUIMM TMpaBUjiaM MCKOBOTO MPOU3BOACTBA (WacTh 3
crateu 335! TTIK PD).

55. B coorBerctBun ¢ mnyHktoM 1 wactu 4 crarbu 330 I'TIK P® neno
MIPU3HAETCA PACCMOTPEHHBIM CYJIOM B HE3aKOHHOM COCTaB€, B YAaCTHOCTH, KOIJa
OHO PAacCMOTPEHO JIMIIOM, HE HAJEJICHHBIM MTOJHOMOYHUSAMU CYZIbH, CY/bs MMOAJIEHKA
OTBOJIY TI0 OCHOBAHHUSM, MPEIYCMOTPEHHBIM yHKTaMu 1, 11, 2 yactu 1 u gacteio 2
cratpu 16 I'TIK P®, a Takxke ecnu cyabs MOBTOPHO y4acTBOBAJl B PACCMOTPEHUU
niena B HapyuieHue nojoxkenuu crarsu 17 I'TIK PO.
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56. Hapyuienue cyznoM MepBOiM MHCTAHIIMM HOPM IPOLECCYaJbHOIO IpaBa,
YCTAaHABJIMBAKOIIKNX IPaBUJla IMOJACYJIHOCTH, HE SABISIETCA OCHOBAaHUEM s
IIPUMEHEHUS CyIOM aNeJUALMOHHOM WHCTaHIMM nyHKTa 1 yactu 4 crarem 330
I'TIK PO.

Pemenue cyna MoxeT OBITh OTMEHEHO BBUJY HApyIIEHHs MOACYIHOCTH,
€CIM Ha HapylIeHHWE MpaBWJI MOJACYIHOCTH YKa3aHO B ameJUISIIMOHHBIX Kajnooe,
OPEACTABICHUM M Cy[ aleJUIALIUOHHOW WHCTAaHIMH YCTAaHOBHUT, YTO JIMIIO,
noJiaBliee >kanoly, UK MPOKYpOp, MPUHECIIUN MPEACTABICHNUE, 3asBISUIN B CYy/e
IIEpBOM MHCTAHUMU XOAATAMCTBO O HEMOJACYAHOCTH JEla 3TOMY CyAy U O mIepenadye
€ro Mo MOJCYIHOCTH B COOTBETCTBYIOLIUI Cy[l WJIM apOUTpPa)XKHbIN Cya JUOO 4TO Y
HUX OTCYTCTBOBaja BO3MOXHOCTb 3asiBUThb B CyI€ NEPBOM HHCTAHIUU TaKOE
XO/IaTaliCTBO MO MPUYMHE HMX HEHU3BEUIEHUS O BPEMEHHM M MECTE CyAeOHOro
3acellaHusl WJIM HENpPUBJEUYEHHUs K yuyacTUIO B jejie Jubo BCIEICTBUE
HEBO3MOXHOCTH SIBUTbCA B Cy[ II0 YBaXXUTEIbHOW IPUYMHE, a4 TAKXKE €CIU
HAapyUIEHbl MpPaBWJIA MOACYAHOCTH, YCTaHOBIEHHbIE cTaThbamu 26 u 27 ['TIK PO,
160 mpaBuia 00 UCKITIOYUTEIHHOMN TOCYTHOCTH.

57. HecooTBeTCTBHE PE30OIIOTUBHONM YaCTU MOTUBUPOBAHHOIO PELICHUS Cyla
PE30JIIOTUBHON YacTH peuieHus, oObsIBICHHON B CyIeOHOM 3acelaHuu, SBISETCS
CYILLIECTBEHHBIM HapylLIEHMEM HOPM IIPOLIECCYaJIbHOIO IIpaBa, BIEKYIIMM OTMEHY
penieHus cyna nepBoit uuctaniuu (myHkT 4 yactu 1 crarbu 330 ['TIK PO).

58. IIpaBriibHOE MO CYIIECTBY PEIICHUE CyAa MEPBOM MHCTAHIMUA HE MOMKET
OBITh OTMEHEHO IO OJIHUM TOJIbKO (OpMaJIbHBIM COOOpaxeHusaM (4actb 6
crarb 330 I'TIK P®), nanpumep u3-3a HapylIeHHs CYAOM IE€PBOM HMHCTAHIIMH
nopsiika cyaeOHbIX NpeHUH, HEOOOCHOBAHHOTO OCBOOOXKJACHHS JHIIA,
YYacTBYIOILErO B JeJie, OT YIUIaThl FOCYJIapCTBEHHOM IOLUIMHBI U T.II. Xapakrep
JOMYIIEHHBIX CyIOM NIEPBOM MHCTAHIIMU HAPYILIEHUH, @ TAKKE BOIIPOC O TOM, MOITIU
I OHM IIPUBECTH K HENPABWIBHOMY pPa3pelICHHUIO CIOpPAa, OLCHUBAETCH CYAOM
aneyuISIIMOHHON MHCTAHIIMU B KaXK/I0M KOHKPETHOM Cllydae UCXOAs U3 GaKTUUECKUX
00CTOSITENILCTB Jl€Ja W COJEpKaHUS JOBOJAOB ameJUISILIUOHHBIX KaJaoObl,
IIPEACTABIICHUS.

59. Ecn mpu paccCMOTPEHUH Jieja B Cyje aleJUISIMOHHOW WHCTaHIIUU Oy/IeT
YCTAHOBJICHO, YTO aleJUISIIIMOHHbIE kaj100a, MPeICTaBICHUE MOAAHbI C MPOIYCKOM
ycraHoBiieHHOro crarbert 321 I'TIK P® cpoka m cynom nepBod HWHCTaHUMU
HE paccMOTpPEHO 3asiBJIeHHE (XOIaTallCTBO) O €ro BOCCTAHOBJICHUH,
Cyl  aneJUAIMOHHOM WMHCTAaHUMU BO3BpAIAET JAEJIO B Cy[d IMEPBOM HHCTAHIIMHU
(myukT 1 gactu 1 crateu 325! TTIK PD).

[Ipu orTcyrcTBUM 3asBiIeHUs (XonaraiicTBa) jauua, MOJAAaBIIEro
aneJUIIUOHHBIE Kajlo0y, MPEACTaBICHHE C MPOIMYCKOM YCTaHOBIIEHHOTIO 3aKOHOM
CpOKa Ha MX II0Aady, O BOCCTAaHOBJIEHHH OJTOTO CpOKa CyA aneuBIqUOHHON
MHCTAHIIMY OCTABJISIET alleUIALMOHHbBIE Kalo0y, Mpe/iCTaBIeHHEe 0e3 pacCMOTPEHMS
1o cyuiectBy (myHKT 4 crarbu 328 I'TIK PO).

[Ipy nonmaye anemIALMUOHHBIX JKANIOOBI, NPEACTABICHHUS Ha CcyneOHoe
IIOCTAHOBJIEHHE, HE TMOAJexalee O0XKaJIOBAaHUIO B TOPSAKE amneUIsIIIMOHHOTO
IIPOU3BOJCTBA, CyJ aleJUIIIMOHHOW MHCTAaHUMW HAa OCHOBAaHWM 4acTu 4 crarbu 1,
nyHkra | gactu 1 crareu 134 n a63ana Broporo crareu 220 I'TIK P® npekpamniaer
IPOU3BOJICTBO M0 aNeJUISIIIMOHHBIM Kajno0e, MPeCTaBICHHUIO.
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Ecnu npu paccMOTpeHUU anessisiiiuOHHONM Kajao0bl JUIa, HE MPUBICYEHHOTO
K ydYacTUiO B Jejie, OyJeT YCTaHOBJIEHO, YTO 00XalyeMbIM CYyJIeOHBIM
MIOCTAHOBJICHUEM HE pa3pelieH BOMPOC O MpaBax U OOS3aHHOCTAX STOTO JIMIIA,
Cyl aneUISIIUOHHOWM MHCTAHIMM HAa OCHOBaHMU 4acTtu 4 cratbu | W myHkTa 4
cratbu 328 T'TIK P® BwiHOCUT ompeneneHue 00 OCTaBICHUM amneuISIIIuOHHON
&Kano0bl 0€3 pACCMOTPEHMSI TIO CYIIIECTRY.

60. B cimywyae korma mnpu paccCMOTpPEHUH Jela B CyA€ aneJUIALHUOHHOM
WHCTAHIMU OyJeT YCTAHOBJICHO, YTO aleJUIAIHMOHHBIC >Xano0a, MpeICTaBICHUE
He oTBeYaroT TpeboBanusM vactu 3 crateu 322 ['TIK PO u B cyne anemnsiinoHHOMI
MHCTAHUUU OTCYTCTBYET BO3MOXHOCTh YyCTpPAHEHHUS HEIOCTAaTKOB, CYJI
aneJuUBIMOHHON MHCTAHIIMM Ha OCHOBAaHWM 4YacTh 4 ctarbu 1, ab3ama 4eTBepTOro
ctarbi 222 u nyHkTa 4 crateu 328 ['TIK P® BeiHOCHT onpenienieHne 00 OCTaBICHUH
aneJUISIUOHHBIX XKaT00bl, MPEACTaBICHHS 0€3 paCCMOTPEHUS IO CYIIECTBY.

61. Jlumo, mopaBiiee amneasIMOHHYIO >Xajio0y, a Takxke HpPOKYypop,
MIPUHECIINI aneJUISIIIMOHHOE MPeICTaBICHUE, BIIPABE OTKA3aThCs KaK B IEJIOM, TaK
M B 4YaCTU OT ameJUISIMOHHBIX >KaJI0O0bI, TMPEACTaBICHUS B JII000OE BpeMs 0
BBIHECEHUS CYIOM aNeJUISIHIUOHHON MHCTAHIMU aneUILMOHHOTO OMNpPEACIICHUS.
3asiBiieHHEe 00 OTKa3e OT amleJUISIIIUOHHBIX Kajd00bl, MPEICTABICHUS TOHKHO OBITh
MOJIaHO B Cy/A amneUISIMOHHONW WHCTaHIIMM B NMHCbMEHHOU (opme (ctarhs 326
I'TIK PD).

B coorBerctBun ¢ uyactero 1! crarem 3, vactero 1 crarem 35 TTIK PO
3asBJIeHHEe 00 OTKaze OT aleJUIAIMOHHBIX >KaJloObI, MPEACTABICHUS MOXET OBITh
MO/IaHO B DJIEKTPOHHOM BHJIE, B TOM 4YHUCJE B (PopMe 3JIEKTPOHHOIO JOKYMEHTA,
MOANMKHCAHHOTO JJEKTPOHHOW NOIANUCHK, B MOPSIAKE, YCTAHOBJIEHHOM
3akoHoxarenbCcTBOM Poccuiickon dDenepanuu, NOCPEACTBOM 3aMOJHEHHUSA
dbopMBI, pas3MelieHHOW Ha oQUIMaIbHOM CcailTe cyaa B HH(DOpPMaIMOHHO-
TEJICKOMMYHUKAIIMOHHOM ceTn «IHTepHeTY.

Borpoc o npuHSATHM OTKa3a OT aneuUISIMOHHBIX >KaloObl, MpEeICTaBICHUS
peniaeTcs CyJoM aneJUIIIMOHHON MHCTAHIIMYU B CyIeOHOM 3ace/laHi|, Ha3HAY€HHOM
U PAacCMOTPEHHUS aNeJUISIIUOHHBIX JKaloObl, MPEACTABIEHUSA, B KOTOPOM
HE0OXO/IMMO MPOBEPUTH MOJTHOMOYMS JIMIIA HA OTKA3 OT amneJUISIUOHHBIX KaJoObI,
MIPECTABICHUS.

Ecnmu B coorBercTBHM co cTarbeit 54 I'TIK PD B n1oBEpeHHOCTH CiENUAIBHO
OTOBOPEHO TPABO MPEACTABUTENS Ha aNeJUIAIHUOHHOE O0XaloBaHHE CyAeOHOTO
MOCTAHOBJICHUSI CyJa MEPBOM MHCTAHIIMU, TO TaKOW MPEICTABUTENb TAK)KE BIIPaBE
OTKa3aThCsl OT TIOJIAHHOW WM ameJUIAIMOHHOW >KajmoObl TpHW YCJIOBHH, YTO B
TOBEPEHHOCTH CIIEIIUATILHO HE OTOBOPEHO MHOE.

Cyn anemisiuMOHHOM WHCTAHIMM NPUHUMAET OTKa3 OT aneUISLHMOHHBIX
KaO0O0BI, TIPEJICTABICHUS], €CIIM YCTAHOBUT, YTO TAKOW OTKA3 HOCUT JOOPOBOJIHHBIN
Y OCO3HAHHBIN XapaKTep.

IIpu oTkaze mpoxkypopa OT aneJUISIIMOHHOTO MPEACTAaBICHHUS, MOJAHHOTO B
WHTEpecax JApyroro Jjula, CyI amneasMUOHHOM HWHCTAaHUUHU NPOJOJIKAET
pacCMOTpPEHHUE JIela, €CJIU JIUIO0, B MHTEPECAX KOTOPOIrO MOJAHO aneUISIHUOHHOE
npeAcTaBieHue, JMOO €ro 3aKOHHBIM WM YIOJHOMOYEHHBIA MpPEICTaBUTENb HE
3asBAT XOJATalWCTBO O NPEKpaAlIEHUH alNeJUISIMOHHOIO MPOU3BOJACTBA (4acth 4
crarbu 1, yacts 2 ctateu 45 I['TIK POD).
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Cyn aneuisiiMOHHOM MHCTAHIIMK HAa OCHOBaHMM 4YacTH 3 crarbu 326 ['TIK PO
BBIHOCUT OIPEACICHUE O MNPUHATUU OTKa3a OT aNeJUISIHOHHBIX >Kajao0HbI,
MPEJICTABICHUS, KOTOPBIM IMPEKpaIlaeTCsl amneUIaIUOHHOE MPOU3BOACTBO I10
COOTBETCTBYIOIIUM aIeJUIAIIMOHHBIM JKaJI00€, IPEICTaBICHUIO.

[Tocne mpexparieHus aneusIIuOHHOTO MPOU3BOJICTBA B CBSA3U C OTKa30M OT
aTNeJUTAIIMOHHBIX KaIOO0BI, TIPENCTABICHUS OOXKaayeMoe CylneOHOe MOCTAaHOBJICHHE
Cy/la MepBOM WHCTAHIIMU BCTYMHAaeT B 3aKOHHYIO CHJIY, €CJIM OHO HE OOXKalyeTcs B
aneJuUSIIIUOHHOM TOPSJIKE APYTUMU JIUIIAMHU.

ITocTanoBJIeHHE Cyaa AaNEJJIANUOHHOM MHCTAHLIMH
IIpoTokoJ cyneOHOro 3aceanus Cyaa aneJJIAUOHHON MHCTAHIIUU

62. ITlo pesymbraTam paccMOTpEHHS Jelia MO amneUISIMOHHBIM Kajo0e,
NPEACTABICHUIO CyH aleJUIIIMOHHOW HMHCTAHUWM B COOTBETCTBUHM C YacThio |
CTaTbu 329 TTIK P® BbIHOCUT MOCTaHOBJIEHHWE B (GOpME aneISIHUOHHOTO
ompeneneHus. TpeOoBaHHS K COAEPNKAHUIO aMeJUISIUOHHOTO OMpeaeTeHUs
ycTaHoByeHbl yacTamu 2—4 crateu 329 I'TIK PO.

63. CornmacHo mnonoxenusm dactu | craren 209 u wactm 5 crarem 329
I'TIK PO anemnsiurOHHOE ONpeNesIeHUE BCTYIAET B 3aKOHHYKO CUJIYy CO JHS €ro
OPUHATHUS, TO €CTh HEMEIJIEHHO CO JIHA ero OOBSBICHUS CYJOM amnellIsluOHHOM
MHCTAHIMU B 3aJi€ CyIeOHOTr0 3acelaHusl.

OObsBreHNE B Cy/IeOHOM 3aCeIaHUM Cy/la alleUISIIHOHHON WHCTAHIIUN TOJBKO
PE30JOTUBHOM YacTH aleJUIIMUOHHOIO OMNPENEICHUS] U OTJIOKEHHE COCTABJICHUS
MOTHUBHUPOBAHHOTO aIEJUISIIUOHHOTO OMNPEAEIEHUS] B MpeAenax yCTaHOBJIEHHOIO
3aKOHOM CpOKa JJIsI COOTBETCTBYIOLIECH KAaTerOpUU A€ HE WU3MEHSIOT AaTy €ro
BCTYIUIEHUS B 3aKOHHYIO CHIy. B TO ke Bpems
CyAbsi-TIpeACeAaTeNIbCTBYIONIUN MpUMeHUTEIbHO K cTtartbe 193 I'TIK PO B cynebHOM
3aCelaHUM PA3BACHSACT JIUIAM, YYACTBYIOIIUM B JEJe, HOPSIAOK O3HAKOMIIEHUS C
MOTHBUPOBAHHBIM AaMEJISILIMOHHBIM OIpeaeieHrneM. B MOTHBHUPOBAHHOM
OMpEeNIeNICHUH JOJDKHO OBITh yKa3aHO, KOTJa OHO W3TOTOBJIEHO B OKOHYATEIbHOM
dhopme.

64. Pe305f0TUBHAS YaCTh ANEUISIMUOHHOTO OMNPENEICHUS] B COOTBETCTBHUH C
yactsmMu 2 u 4 crarbu 329 T'TIK P® pomkHa coaep:kaTh BBIBOABI Cyla
aneJUSIMMOHHOW HHCTAaHIMU O pe3ylibTaTaX pPacCMOTPEHUS aneUISIIIUOHHBIX
&KanoObl, MPEACTaBICHUS B Mpejesiax MOJTHOMOYHM, ONpeleNIeHHbIX B cTarbe 328
I[TIK P®, a npu HEOOXOQUMOCTH — YyKa3aHHE Ha pachpelesieHHe CyaeOHbIX
PacxoJ0B, B TOM YHUCJIE PACXOJ0B, IOHECEHHBIX B CBSI3U C MOAAYEH aNeIUILMOHHBIX
&KanoO0bl, PEICTABICHHUS.

Pe3ontoTuBHAsg 4YacTh aneJUISIMUOHHOTO ONPEICICHUS, BBIHECEHHOIO IO
pe3yapTaTaM pPacCMOTPEHUs Jena II0 IMpaBWiaM ITPOM3BOACTBA B CylI€ IE€PBOU
MHCTaHIIMU 0Oe3 yuyera ocoOeHHOCTeH, mpemycMoTpeHHbIX TnaBoud 39 T'TIK PO,
nokHa B cuiny 4actyd 4 crareu 330 T'TIK P® conmepxkare ykazaHue Ha OTMEHY
CylieOHOTO TOCTAHOBJICHUS Cy/Jla MEPBOM MHCTAHIIMH, BBIBOJ Cy/a amellIsInOHHON
MHCTAHIIMA TIO 3asBICHHBIM TpeOoBaHUSIM (YAOBJIECTBOPEHHE WJIM OTKa3 B
YIOBJIETBOPEHUH 3asIBJICHHBIX TPeOOBAHUI MOJHOCTHIO UM B YaCTH, MPEKpaIlcHUE
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IIPOM3BOCTBA T10 JCIY WM OCTaBJICHUE 3asABJIeHUS 0€3 PacCMOTPEHUS MOTHOCTHIO
WJIY B 4aCTH), a TAK)KE YKa3aHHUE Ha pacrpe/iesieHue CyeOHbIX pacXooB.

65. Ilpu nocTymueHHM NOCIE BBIHECEHUS ANEUISIHUOHHOTO OMNPEACIICHUS
aneJUISIIMOHHBIX JKaJIOOBI, MpeJICTaBiICHUS OT APYrHX JUI Ha cyaedHoe
MIOCTAHOBJICHUE CyJla TIEPBOM MHCTAHIIMU WJIK HA 4acTh CYJAEOHOrO MOCTAHOBJICHMUS,
OCTaBJICHHBIC 0€3 W3MCHEHHUS CYIOM AameUIsIUOHHONW WHCTAaHIUH, B TOM
YHCIIe B ClIydyae BOCCTAHOBJICHHUSI CPOKa ameJUISIIMOHHOTO O0XKaJIOBaHUS,
Cyd ane/UIIIHMOHHON MHCTaHIMK Ha ocHoBaHuH ctarhu 330! I'TIK P® mpuHuMmaer
TaKue »KanoOy, MpE/ICTaBICHUE K CBOEMY IPOM3BOACTBY M paccMarpuBacT UX B
nopsnke, npeaycmorpeHHoMm miaBoit 39 I'TIK P®. Ilpu stom aemno MOXeT ObITh
PacCMOTPEHO KAK B TOM K€, TAK U B UHOM COCTaBE CyJa.

Ecnu npu paccMOTpeHHMH BHOBH TOCTYIMBIIWX ANEJUISIIMOHHBIX JKaJIOOBI,
MPEACTABJICHUS Cy/l ale/UIIIIMOHHON MHCTAHIIMU TIPUJIET K BHIBOJY O HE3aKOHHOCTH
1 HEOOOCHOBAHHOCTHU CyJAEOHOTO IMOCTAHOBJICHHS CyJa IMEpPBOM MHCTAHIIUU B TOU
4acTH, B KOTOPOM OHO OBUIO OCTaBIE€HO O€3 H3MEHEHHsSI paHee BbIHECEHHBIM
aneJUILIMOHHBIM OIPEJICICHUEM, TO OHO OTMEHSIETCSI WJIM M3MEHSAETCSA, a paHee
BBIHECEHHOE amNeJUISIIMOHHOE OMNPENCICHUEe B YKAa3aHHOW 4YacTU OTMEHSIETCS H
MPUHUMAETCS. HOBOE aleJUISIMUOHHOE omnpeneneHue. [Ipu oTcyTCTBHM OCHOBaHUI
JUISL OTMEHBI MJIM M3MEHEHHS CylIeOHOrO MOCTAHOBIICHHS Cy/la MEepPBOM MHCTAHIIMU
Cyl amneJUIAIMOHHOM HMHCTAHIIMM OTKa3blBa€T B YIOBJIETBOPEHUH BHOBB
MOCTYNMUBINHNX AaMeJUIAIMOHHBIX JKaI00bl, TpeAcTaBieHus Oe3 YyKa3aHHsS Ha

ocTaBieHHe 0e3 N3MEHEHHUS paHee BEIHECEHHBIX CY/ICOHBIX TOCTAHOBJICHHUM (4acTh 2
cratbu 330! TTIK PD).

66. B cuny uvactm 5 crateu 327 I'TIK P® B xome kKaxmoro cyaeOHOTO
3acefaHus Cy/la aneuUIIIMOHHON UHCTaHIIMU, a TaKKe MPU COBEPILICHUH OT/ICIbHBIX
MPOIIECCYabHBIX JEHCTBUI BHE CyIeOHOTO 3aceqaHus BEIETCS IMPOTOKON II0
npaBuiiaM, peaycMoTpeHHbIM m1aBoi 21 I'TIK P®, B ToM 4mciie ¢ UCIOIb30BaHUEM
CPEIICTB ayJIMO3aIKCH.

AyIuonpoTOKOIMPOBAHUE HE NPOU3BOAMUTCS IPU PACCMOTPEHUU Jiefla U
COBEPILICHUU OTNEJIbHBIX MPOLECCYaJbHBIX JACHCTBUM 0€3 W3BEIICHUS JIHII,
Y4acTBYIOIIMX B JeJie, a TaKKE €CJIM HHUKTO W3 JIMIl, YYacCTBYIOLIUX B Jelie, He
ABUJICS B cynaeOHoe 3aceganue. KpoMe TOro, MCnosib30BaHUE ayJuO3alKCH HE
JOMYCKAeTCsl MPU PACCMOTPEHUU J€Nla B MPEAYCMOTPEHHBIX 3aKOHOM CIIyyasx B
3aKpeITOM cyaeOHoM 3aceganuu (dactb 6 crtareu 10 T'TIK P®). B ykazaHHbIX
CiTydasix 00s13aTeIbHO BEJIETCS MUCbMEHHBIN MTPOTOKOJ CY/IeOHOTO 3aceaaHmsl.

3aMe4yaHusi Ha NPOTOKOJ CyAeOHOTro 3aceldaHus U ayauo3anuch
cynaebHoro 3aceflaHus, KOTOpbhIE BEIWCh B CyA€ aneUISIIIMOHHON WHCTAHIIUH,
paccMaTpuBaIOTCsA MpPEACEeNaTeNbCTBYOMIUM, MOAMNUCABIIUM MPOTOKOI,
1o mpaBuiaM, npeaycMoTpeHHbIM crarbeit 232 I'TIK POD.

Oo6skasioBanue onpeaeeHU cyla nepBoil HHCTAHIMU
67. B coorBerctBum ¢ myHkTtaMu 1 u 2 yactu 1 crareu 331 I'TIK PO B cyn

aneJUSIIMOHHON WMHCTAHIMU OOXKAJIYIOTCSl ONpENeNIeHHs] Cyla NMEpPBOM MHCTAHIUH,
BO3MOXKHOCTh OOXKaJIOBaHUSA KOTOpBIX crenuanbHo mnpenycmorpena [TIK PO,
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a TAKXKE OIPEACICHUSL, KOTOPbIE HCKIIIOUAaIOT BO3MOYKHOCTH JaJIbHEMIIIETO
JIBIDKCHHUS JIesia.

K onpeneneHusam, KOTOpble€ HMCKIIOUAIOT BO3MOXKHOCTh JaJbHEUIIEro
JIBUKEHUS JIeNla, OTHOCSITCSA, B YaCTHOCTH, OmpejesieHne o0 OTKa3ze B MPUHSTHH
3asBJICHUS O BRIHECEHUH CyneOHOoro mpukasa (ctates 125 I'TIK PD), onpenenenue o
npeKpaiieHu npousBoacTBa no aeny (crarbs 220 I'TIK P®), onpenenenue o0
OCTaBJICHUH 3asBlieHUs 0e3 paccmorpenus (crathbs 222 I'TIK PO).

Onpenenenusi, obOxanoBaHue KOTOpeIX He mnpenycmorpero [TIK PO
CHEUHUAIBHO B OTJEIbHBIX HOPMAaX M KOTOpPHIE HE HCKIIOYAIOT BO3MOXKHOCTh
JlaabHEHNIIEro ABMKEHMS Jiea, UCXO0s 13 1ojiokeHud yactu 3 crateu 331 I'TIK PO
HE MOTYT OBbITb O0KaJlOBaHbl OTAECIBHO OT pEHIeHUs Cylda IMEePBOM HHCTAHIUU.
K  Ttakum omnpeneneHHsIM OTHOCATCS, B YaCTHOCTH, ONPEACIICHUS O MPUHITUU
MCKOBOTO 3asiBICHMs (3asiBICHHS) K TMPOM3BOJACTBY Cy/la NEPBOM WHCTAHIUU, O
MIOJITOTOBKE JieJia K CyAeOHOMY pa30uparesibCTBy, 00 HCTpeOOBAaHUM JTOKA3aTeNIbCTB,
00 00BeMHEHUY T B OHO MPOU3BOICTBO, O BHIICIICHUN TPEOOBAHMSI B OTJEIHHOE
IPOU3BOACTBO, 00 OTIOKEHUH CyneOHOro pa3z0ouparenbcTBa, 00 OCTaBICHUH
HMCKOBOrO 3asiBlieHHs Oe3 JBWXKeHUs. Bo3paxeHHss OTHOCUTEIBHO YKa3aHHBIX
ONpeNIeNICHU Cyla MEPBOMl MHCTAHIMU MOTYT OBITh BKJIFOUEHBI, COOTBETCTBEHHO,
B amneJUIAIMOHHBIE JIMOO YacTHBIE KaJloOy, MpeJCTaBiIeHUE (HAmpUMep, JTOBOIBI O
HE3aKOHHOM OCTaBJICHUU HCKOBOTO 3asBJIEHHUS O€3 JBUXKEHHS MOTYT OBITh
BKJIFOYCHBI B YACTHYIO JKajio0y Ha OMNpENesieHHEe O BO3BPAIICHUH HCKOBOTO
3asIBJIICHMS).

68. B cuiny wactu 1 crateu 333 I'TIK P®, 3a uckiItOYEHHEM HU3BSATHU,
YCTAHOBJICHHBIX JAHHOW CTaThei, Ha MOJadyy YacCTHBIX >KaJIOObI, MpPE/CTaBICHUS
pacupocTpaHsSIOTCS oO0mue MpaBuia MMOJadyu AaNeJUIAIUOHHBIX >XKalo0wl,
MPECTABJIEHUS, B YACTHOCTH, YCTAHOBIIEHHBIE YacThio 1 ctateu 321 u crarbeid 322
I'TIK POD.

69. Ilpm momadye 4YacTHBIX KalloObl, MPEACTABICHUS MPOKypopa Ha
OTpeNIeNICHUE Cy/a TEePBOM HMHCTAHIIMHM, KOTOPHIM IPOU3BOJACTBO MO JeIy HE
3aBEPIIEHO, a camMoO JEJI0 €IIe€ HE pa3pelieHO MO CYLIECTBY B CyA€ NEpBOM
MHCTAaHIIMK (HampuMmep, Ha ompeneraeHuss o0 obecneueHUM HcKa, 00 OTKa3e B
o0ecreueHNr J0Ka3aTeibCTB M T.OI.), B MEJISIX COONIONACHUS Pa3syMHBIX CPOKOB
cynonpousBoacTsa (crarhst 6! I'TIK P®) B cya aneuIsSIMOHHON WHCTAHIMH MOYKET
ObITh HAMpaBliEeH BMECTE C OINHUCHhI0 BCEX HMEIONUXCA B JieJie JOKYMEHTOB
c(hopMUPOBAaHHBIA MO YACTHBIM XKajobe, MPEICTABICHUIO IPOKypopa Marepual,
COCTOSIIITUN W3 OpPUTHHAJIA YACTHBIX >KaJoObl WM TPEICTABICHUS IMPOKYypopa H
NOJUTMHHUKA 00KaTyeMOro OMpe/eNieHusl CyJa IMEepBOM WHCTAaHIMU, a TaKXKe U3
3aBEPEHHBIX CYJAOM MEPBON MHCTAHIIUU HEOOXOAUMBIX JJISI UX PACCMOTPEHUS KO
JIOKyMEHTOB.

[Ipu HE0OXOMMMOCTH Cy/l aNeIUIAIIUOHHON MHCTAHIIMU MOXKET UCTPEOOBaTh U3
Cylla TMEpBOW WHCTAHIMU KOMHUU JOIMOJHUTEIbHBIX MaTepUaJioB Jejla WU
MaTrepua’bl Jiejia B [EJIOM.

[Tocine paccMOTpeHMs] YaCTHBIX KaloObl, MPEICTaBICHUS IPOKYpopa Ha
OINpEJeJICHHE CyJa MEepPBOM MHCTAaHUUU C(HOPMHUPOBAHHBIA MO YACTHBIM XKajnooe,
MPEICTABICHUIO MPOKypopa Marepual MNpUOOIIaeTcs K COOTBETCTBYIOIIEMY
IPAXKIAHCKOMY JEIY.
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70. YactHble >xamoObl M TPENCTABICHUS Ha ONpEIEICHUS Ccyaa IepBOi
MHCTAaHIMHU, 34 WCKIIOYEHHWEM YKa3aHHbIX B 4acth 3 crareu 333 TTIK PO,
paccMaTpUBAIOTCS CYAOM ameJuUISIMMOHHOW WHCTAaHIMU 0Oe3 W3BEUICHUs U,
Y4acTBYIOILIUX B JIEJIE.

B compoBoaMTENbHOM NHMCHME O HANpaBICHUUW B CyHA aNCJUISIHIUOHHOMN
MHCTAHUUM Jella (Marepuala) ¢ YacTHBIMHU KanoOoi, mpelcTaBlICHUEM
(32 UCKITIOYEHUEM OTIpEeIeIeHHH, Yka3aHHbIX B yacTu 3 crarbu 333 ['TIK P®), xonus
KOTOPOTO HAIpaBJISIETCS JIMIAM, YYacTBYIOLIUM B JEJ€, Cyly MEPBOM HHCTAHIUU
CJeyeT yKa3blBaTh, UTO YaCTHBIE jKano0a, MPeACTaBICHUE pacCMaTpUBAIOTCS B CyJIEe
aneJUIIIUOHHON MHCTaHIIMU 0€3 U3BEIICHUS U BbI30Ba JIUII, YYaCTBYIOIIHNX B JIEIE.

YacTHble xaioba, MPeICTaBICHUE U B TOM ClIy4ae paccMaTpUBAIOTCS CYI0M
aTneJUIAIIMOHHON WHCTAHIIMU B CyJcOHOM 3acelaHuy C O0S3aTeIbHBIM BEICHHUEM
IPOTOKOJIA [0 ITpaBUiiaM, rpeaycMoTpeHHbIM niaBoit 21 ['TIK PO.

C yueTroM XxapakTepa W CIOXHOCTH pPa3peuiaeMoro IMpoLecCyalbHOTro
BOIIPOCA, a TaKXe C YYEeTOM JOBOJOB YACTHBIX JKAJIOOBI, MPEACTaBICHUA U
BO3PaKCHU OTHOCHUTEIBHO HUX CYJ aleJUIIIIMOHHOW MHCTAHILIMU BITPABE MO CBOEHU
WHUIIMATUBE BbI3BATh BCEX JIUII, YUaCTBYIOIIUX B JIeJie, B Cy/IeOHOE 3aceaHue.

Ecnu oOxanyemoe omnpeneineHue cyaa IMEepBOM HMHCTAHIUM HCXOId U3
tpeboBanuii  I'TIK P® nomkHO OBITH BBIHECEHO B Cy/€ IMEPBOM HHCTAHIIMH B
CyneOHOM 3acelaHuM C W3BEIIEHUEM JIWIl, YYacTBYIOIHMX B JieJie, TO CYI
aneJUBSIMMOHHON MHCTAaHLIMM B Cillydae Iepexofa Ha OCHOBAHUM 4acTHu S5 ctarbu 330
[TIK P® x paccMOTpeHMIO YacCTHBIX >KajoObl, MPEICTaBICHUS MPOKypopa IIo
MpaBWJIaM MPOU3BOJICTBA B CyA€ IMEPBOM HWHCTAHIMU O€3 yueTra OCOOCHHOCTEH,
npeaycmorpensslx masor 39 I'TIK P®, m3Bemaer nui, y4acTBYIOIIUMX B JEIeE,
0 BPEMEHH U MECTE PACCMOTPEHHMSI YaCTHBIX KaJoObl, MPEACTaBICHUS IPOKYypopa.

B coorBerctBun co crarbsiMu 14 u 16 ®denepanbHOro 3akoHa OT
22 nexabpst 2008 roma Ne 262-®3 «O6 obecriedeHn A0CTyna K HHPOPMAITUU O
NesATeNIbHOCTH cyz10B B Poccuiickoit denepariun» uHGopMalus 0 BpEMEHH U MECTe
PacCMOTPEHUSI YaCTHBIX aj00bl, MPEJCTABICHUS MMPOKYpOpa Ha OMPEACIICHUE Cy/a
MEPBOM MHCTAHIIMU JIOJKHA Pa3MEIIaTbCsl HA HHTEPHET-CAUTE CyAa aneJUIsIIUOHHON
MHCTAHIMU, a TAaKX€ B 3aHUMAEMbIX CYJOM amneJUISIIMOHHON HWHCTaHIUU
MOMEIIEHUSAX HE3aBUCUMO OT TOro, B KakoM IOpsake OyayT paccMarpuBaThbCs
YacTHBIE Kallo0a, MpeACTaBICHUE TPOKYpopa (C U3BEIICHUEM JIUII, YYACTBYIOIIHNX B
nene, nin 06e3 uX U3BEIICHUS, B CyIeOHOM 3acelaHUuU WK HET).

71. 1o o0meMy mpaBuiy, Jejia Mo YaCTHBIM jkajo0aM U MpeACTaBICHUSIM Ha
OTIPEJICTICHUSI CYJOB TEpPBOM WHCTAHIIMU, 3a WCKIIOYCHHEM YacCTHBIX >KaJioo,
npeacTaBieHud Ha nepednciieHHble B yactu 3 crarbu 333 I'TIK PO onpexnenenus,
paccMaTpuBarOTCS B Cy[e aleJUIAIMOHHOW WHCTAaHIMM €AMHOJIUYHO (4yacTh 4
crarbu 333 ['TIK P®D), B TOM 4mciie eciau cya NpUIled K BbIBOAY O HEOOXOAHMMOCTH
paccMOTpeHus Jiesia B Cy/IeOHOM 3aCelaHuM C BHI30BOM JIMII, YYACTBYIOIIUX B JIETIE,
WA B YCTAHOBJICHHBIX 3aKOHOM CIIy4dasX MEepeuiea K PacCMOTPEHHIO Jiefia IO
MpaBUJiaM MPOU3BOJCTBA B CyA€ MEpPBOM HMHCTAHIMU O€3 yueTra OCOOEHHOCTEH,
npenycMorpeHHbIx maBoit 39 I'TIK PO.

72. Ucxons u3 nonoxenuid dactu 1 crarem 333 ['TIK P® npu mposepke
3aKOHHOCTH HW OOOCHOBAaHHOCTU OOXKaJyeMOTro OTpEIeJICHUs cyaa IEpBOH
WHCTAHUMHU CyJ aneUIAlMOHHOW WHCTAHIIMU PYKOBOJACTBYeTcs crarbeit 330
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I'TIK P®, npenycmarpuBaronield OCHOBaHHUS JJIsl OTMEHBI WM U3MEHEHUS PELICHUS
Cy/Ja IepBOM UHCTAHLIMHU.

[Ipn oTMeHE CynoM aneuIsiHMOHHOM MHCTAHUHUM OINPENCIICHUS Cyla MEPBOM
WHCTAHIMUA T[IOJHOCTBK0 WJIM B YacTU CyJI aleJUBSIMUOHHOM WHCTAaHIMU CcaM
paspemiaer Mo CyHIeCTBY MPOLECCYyabHbIA BOIPOC, MO IMOBOAY KOTOPOIrO OBLIO
BBIHECEHO OOXKallyeMoe OMpeeeHne Cy[a, HaIpuMep BOMPOC O BOCCTAHOBICHHUH
poleCCyaTbHOTO CPOKA, MPUMEHEHUH 00€CIIEUUTENbHBIX MEp U T.11.

Ecnu cygom mnepBoil MHCTAaHIMM HE OBIJIM pa3pelieHbl BOMPOCHI,
OTHOCAIIMECS K €Tr0 BEICHUIO, HAI[PUMEP, O NPUHATHUU HCKOBOTO 3asBIICHUS IO
NpUYUHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO BBIHECEHHS OMPEACICHUS O
BO3BpAILEHUN MCKOBOIO 3asBIICHUs, 00 OTKaze B €ro MPUHATUU, OCTABJICHHUU
3asBiIeHUs O0€3 IBIKEHUS JINOO JIEJI0 He pacCMaTpUBAIOCh O CYIIECTBY BCIICACTBHE
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO IMPEKpalleHUus] MPOU3BOACTBA MO [Ny,
OCTaBJICHUS 3asBJICHHUS O€3 pacCMOTPEHMs, CyJ aneUIIMMOHHON WHCTAHIINH,
OTMEHSISI TAKUE ONPENCIICHUS Cyla NEPBOM MHCTAHIMHU, HAMPABISAECT TI'PAXKIAHCKOE
JIEJI0 WJIW MaTepuabl B CyJl IEPBOM MHCTAHLIUU JJIS1 Pa3pPELICHUs] COOTBETCTBYIOIIMNX
BOITPOCOB WJIM ISl PACCMOTPEHUS J€a MO CyLIECTBY.

Paspemelme HHBIX BOIIPOCOB, BOSHUKAKIIHUX B CBA3HU C
PaccMOTpPEHUEM Ji€j1a B Cyle aHeJIJIHHHOHHOﬁ HHCTAHINHN

73. B cnyuyae M3MEHEHHs CyIOM amneJUIIUUOHHON MHCTaHIUU CyAeOHOTO
IIOCTAHOBJIEHUS] CyJa IE€pBOM MHCTAHIMM, a TAaKXE B CIy4ae €ro OTMEHbl H
IOPUHATHS HOBOTO CY/IE€OHOrO IIOCTAHOBJIEHUS CyJ ANEJUIIUOHHON HHCTaHIMU
MU3MEHSECT WM OTMEHSET PEUIEHUE Cylda NEPBOM HMHCTAHLMM O PaCIpENcIICHUU
CyZleOHBIX Pacxol0B, B TOM YHCJIE €CJIM 3TO CAENaHO OTAEIbHBIM MOCTAHOBICHHEM
cyna nepBoit uHcTaniuu (dactb 3 crarbu 98 I'TIK PD).

Ecnu cyn anemisiquoHHOW MHCTaHIIMU HE U3MEHWII paclpesielieHne CyeOHbIX
pacxomoB, To B cooTBeTcTBHM ¢ 4dacTbio 1 crareu 103! TTIK P® stor Bompoc
paspeliaercsi CyJloM MEpPBOM MHCTAaHUMHU MO 3asBJICHUI0 3aMHTEPECOBAHHOTO JIMILIA,
KOTOpPO€ MOXKET OBbITh MOJAHO B CyJA, pacCMaTpHUBaBUIMI /€0 B Ka4ecTBE cyda
MEPBOIl MHCTAHIMHU, B TEUEHUE TPEX MECSLEB CO JIHS BBIHECEHUS ANCIUIALIMOHHOTO
omnpezenenus. JlaHHBINM CPOK MOKET ObITh BOCCTAHOBIICH CYJIOM IMEPBOI MHCTAHIINH
B Cly4yae €ro MpoIycka IO YBaXHTEIbHBIM NpuuuHaM (4acth 2 crtatbu 103!
I'TIK PO).

74. Cyn anemigaiuoHHOW HWHCTAHIIMH, PYKOBOJCTBYSICh YaCThIO 2
cratb 200, crarbeii 203! u abG3anem BropbiM yactu 1 crateu 327 T'TIK PO,
BIIpaBE 10 CBOEH WHULIMATUBE WJIM IO 3asBJICHUIO JIML, YYaCTBYIOLIUX B JIEJE,
UCIPABUThH JOIYLIEHHBIE B AaNEJUIALMOHHOM OIIPEACIICHUH OIMCKU WJIH SIBHBIC
apupMeTUIYEeCKUE OIMUOKHU.

[lo 3asBIEHUIO JUL, YYACTBYIOIIUX B JI€J€, Cy/ aleUISILIMOHHON MHCTaHIIUU
paccMaTpHUBaeT BOIPOCHI O Pa3bsICHEHUH allCJUBILIUOHHOIO ONPEAEIEHUS, KOTOPhIM
ObLJI0O U3MEHEHO pEelIEHUE CyJa MepBOM MHCTAHIMM WM MPUHSATO HOBOE PEIICHHE
(crarbs 202 I'TIK P®), u 0 nmepecMOTpe aneiIILMOHHOIO ONPEIEIICHHS 110 BHOBb
OTKPBIBIIUMCS WU HOBBIM 00cTOsiTenbcTBaM (TiiaBa 42 I'TIK P®D).
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3asBJIE€HUE O NEPECMOTPE IO BHOBH OTKPBIBIIMMCS HIH HOBBIM
00CTOSITENIbCTBAM aANEJUIALIMOHHOTO OMNpEeNEeHUsl, KOTOPbIM H3MEHEHO CcyaeOHoe
MOCTAHOBJIEHHE Cyda MEepBOM HMHCTAaHLUMU WIH MNPUHATO HOBOE cyaeOHOe
IIOCTAaHOBJIEHME, PAacCCMAaTpPHUBAETCSA CYJIOM aleIAUOHHON HWHCTAaHLHUMU 10
npaBuiaMm, npeaycMoTpeHHbiM miaBoil 42 I'TIK P®, B cynebHOM 3acenaHuu c
W3BEIICHUEM JIML, YYaCTBYIOUIMX B JI€J€, 3a MCKIOYEHHEM TEX CIy4aeB, KOrJa B
COOTBETCTBHM C 3aKOHOM alleUISILIMOHHOE OIpEAEICHUE BBIHECEHO B CyAeOHOM
3acenaHud Oe3 W3BELEHHUs JUI, Y4YacTBYIOLIUX B Jelie, Wi 0e3 MpOBEeICHUs
CyneOHOTO 3aceaHusl.

Omnpenenenus cyzia aneJUIIUOHHON MHCTaHIMU 00 UCIPaBICHUH OIUCKU WIN
ABHOM apudpmMeTHuecko omuOKu, 00 yIOBIETBOPEHUH HUIU 00 OTKaze B
YIOBJIETBOPEHUH 3asBJICHUS O Pa3bsICHEHUU ameJUIILUOHHOIO OmpeneieHus, 00
YIAOBJIETBOPEHUHN UM 00 OTKa3e B Y/OBJIETBOPEHUU 3asBJICHUS, MPEICTABICHUS O
MEPECMOTPE ANEIUIALIMOHHOIO OINpPEAENICHUs 110 HOBBIM WM BHOBb OTKPBIBILIMMCS
OOCTOSITENIbCTBAM BCTYIMAIOT B 3aKOHHYIO CHJIy CO JHS MX BBIHECEHHS (4acTh 5
crateu 329 I'TIK POD).

75. llpu Hanmuuuu OOCTOATENBCTB, MPEIYCMOTPEHHBIX B MyHKTax | u 2
gyactu | crarem 201 I'TIK P®, cyn ane/ursiiuOHHOM MHCTAHIMU BIPAaBE IO CBOEH
MHULIMATUBE WM 110 3asBJICHUIO0 JIMI, YYaCTBYIOIIMX B JI€J€, BBIHECTH
NOTOJIHUTENBbHOE aleJUIANUOHHOE ompeaeneHne. Bompoc o BBIHECEHUH
JNOIIOJIHUTENIBHOTO AIEJIIAMOHHOIO OINPENEIEHUsT pAacCMaTpPUBAETCA CyAOM
aneJUISIIMOHHON MHCTAHLUU B CyAeOHOM 3acelaHuu ¢ 00s3aTesIbHBIM U3BELICHUEM
JIML, YYacCTBYIOIKX B JEJI€, 32 UCKIIOYEHUEM TEX KAaTErOpUM 1€, KOTOPBIE B Cye
aneJUIILMOHHON MHCTAHIIMKM PacCMaTpUBAIOTCS 0€3 U3BEUIECHUS JIULI, YYaCTBYIOIINX
B jieine, U (1in) 6e3 mpoBeIeHUs CyJIeOHOTO 3acelanus.

[Ipy 3TOM [ONOJHUTEIBHOE AaNeJUIIHUOHHOE OIpPENEICHUE MOXKET ObITh
BBIHECEHO HE€ IIO3JHEE YCTAHOBJIECHHOTO 3aKOHOM CpOKa Ha KacCallMOHHOE
o0XxajoBaHUE aNeJUIALMOHHOTO OIpPENEIeHUs] B KacCalMOHHBIM cyJ oO1ei
IOPUCIUKIIMM, TO €CTh B TEUEHHUE TPEX MECSIEB CO JIHS BBIHECEHUS alleJUIALIMOHHOTO
ONPENEIICHNUS.

76. Ilo cmbicny crarbu 428 I'TIK P® nocne paccMoTpeHus fAena B Cyne
aneJUBSIMMOHHON HMHCTAaHUHWHM, B TOM YMCIE IO IpaBWiIaM IPOU3BOJACTBA B CyIE
NEepBOM HHCTAHIMM Oe3 yueTa OCOOCHHOCTEH, MpeayCMOTPEHHBIX IaBoil 39
['TIK P®, ucnoJHUTENIbHBIA JUCT BBIJIACTCS CYAOM IEPBOM WHCTAHIUM, KOTOPBIA
paccMarpuBall JIEJ0.

77. Ilpn BBIABIEHUM CIy4YaeB HAPYLICHUS 3aKOHHOCTH CYJ aleJUIALUOHHOU
MHCTAaHLUMMU BIIpaB€ BBIHECTHM YACTHOE ONpPEACIECHHE M HaOpaBUTb €ro B
COOTBETCTBYIOILIME OPraHU3alUHM WM COOTBETCTBYIOUIUM JOJKHOCTHBIM JIMIIAM,
KOTOpBbIE€ 00s13aHbl B TEYEHHE Mecsla COOOIIUTh O MPHUHATBIX HMH Mepax
(crarbst 226 T'TIK P®). Cyn anemisiiiuoOHHONW WHCTAHIIMU TaK)Xe BIIPaBE BBIHECTH
YaCTHOE OINPENEIICHUE, €CIM YCTAaHOBUT, YTO CYIOM II€PBOM HMHCTAHIIUU HE
NpPOBOJMIIACH MOJATOTOBKA Jeja K cyaeOHOMYy pa30upaTeiabCTBY WM Takas
MOJIrOTOBKA ObljIa MPOBEJCHA HE B MOJIHOM O00beMe JIMO0 ObLIM JOMYIICHBI APYyTHe
HapylIeHUs, KOTOPbIE IMPUBEIM K HENPABUIBHOMY PAaCCMOTPEHHIO Jena WIH K
HapyLIEHUIO CPOKOB €r0 PACCMOTPEHUS.
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78. B cBA3M ¢ nOpuHATHEM HACTOSLIETO IIOCTAHOBJICHMS IIPU3HATH
yTpaTuBIINM cwily nocrtaHoBieHue Ilnenyma BepxoBHoro Cyma Pocculickoi
@enepauun ot 19 wmrons 2012 roga Ne 13 «O npumeHeHUM CylaMH HOPM
IPaXXJaHCKOTO IIPOLECCYalbHOI0 3aKOHOAATEJIbCTBA, PETIIAMEHTUPYIOLIMUX
IIPOU3BOJICTBO B CY/E ANEIUIIIUOHHON NHCTAHIIW.

IIpencenarens BepxoBuoro Cyna
Poccuiickoni @enepanuu B.M. JlebOenen

Cekperapsb [lnenyma,
cyabst Bepxosnoro Cyna
Poccuiickon @enepanuu B.B. MomotoB



