IIpoekr

INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CY/JIA
POCCUICKOI ®EJEPALINUA

No

r. MockBa _2022r.

O BHeceHuu u3MeHeHni B nocranoJieHue Ilnenyma Bepxosuoro Cyaa
Poccuiickoii @enepanuu ot 18 anpess 2017 roga Ne 10 «O HekoTOPBIX
BOIIPOCAaX NPUMEHEHHUs CYyAaMH I10JI0:KeHHH [ paKaaHCKOro npoueccyaabHoro
koaekca Pocceniickoin degepanuu 1 ApOUTPAKHOIO NPOLECCYATBHOIO
Koaexkca Poccuiickoit @egepauuu 00 ynpomeHHOM NPOU3BOACTBE»

B cBsi3u ¢ U3MEHEHUEM 3aKOHOJATEIhCTBA U BO3HUKAIOIIMMH B CYJI€OHOU
npaktuke Bomnpocamu Ilnmenym BepxoBHoro Cyaa Poccuiickoit ®enepauuu,
pykoBoACTBYsiCh  cTtaTheit 126 ~ Konctutynuu  Poccuiickoit — Denepaiuu,
crathsiMd 2 U 5 @DenepadbHOTO KOHCTUTYIMOHHOTO 3akoHa OT 5 (deBpans
2014 roga Ne 3-®K3 «O BepxoBHom Cyne Poccuiickoit ®Denepanun,
IIOCTAHOBJISIET BHeCTH B mnocTaHoBieHue Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 18 anpenst 2017 roga Ne 10 «O HexkoTOpbIX BOIpOcax
IIPUMEHEHUS CyJaMH TOJIOKEHUU ['pakIaHCKOro mnpoUecCyallbHOTO KOAEKca
Poccuiickoii  @epeparuu ¥ ApOUTPAX]KHOTO  MPOLIECCYAIbHOTO  KOJEKCa
Poccuiickoii  ®enepauuu 00  YOPOIIEHHOM  IPOU3BOJCTBE»  CIEIYIOIINE
WU3MEHEHUS:

1) B abzanme nepBoM IyHKTa 3 clOBa «IIyHKTa 5» 3aMEHUTh CIIOBaMU
«IYHKTAa 4»;

2) ab3a11 nepBbIil MyHKTA 4 U3JI0KUTH B CJIEIYIONIEH pelaKIuu:

«4. B coorBercTBMM ¢ MyHKTOM 1 wactu mepsoii crateu 232% T'TIK P®,
nyaktoM 1 wactu 1 crarem 227 AIIK P® cynpl oOmielt HOpPUCAUKINN U
apOUTpakHbIE CYJIbI PACCMATPHUBAIOT JIEJIa TT0 UCKOBBIM 3asIBJICHUSIM O B3BICKAHUU
JICHE)KHBIX CPEACTB B MOPSAJIKE YMNPOLIEHHOIO MPOU3BOJICTBA, €CIU II€HA HCKa,
paccMaTpuBaeMOro CyjJ0M OOIled IOPUCAUKIHUKM, HE TMPEBBIIMIAET CTa ThICSIY
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pyOneli, a 1meHa HWcCKa, paccMaTpUBaeMOro apOUTPaKHBIM CYJOM, — BOCHBMHCOT
ThICSY  pyOnei (Korma OTBETYMKOM  SIBIIACTCS — IOPUAMYECKOE JIUI0) U
YETBIPEXCOT ThICSIY PyOsie (Korma OTBETYMKOM SIBJISIETCS WHIWBUYaTbHBIN
npeanpuHuMarens). [Ipu 3Tom 3asBneHHbIe TpeOOBaHUS MOIEKAT PACCMOTPEHUIO
B ITIOPAJKE YIIPOLIEHHOTO MPOU3BOICTBA TOJIBKO B CIIy4asiX:»;

3) nyHkT 13 mocie cioB «B BUAE» JOMOJHUTH CIOBAMHU «IPEIyIPEKICHUS
WINY;

4) nyHKT 16 U3J0XUTH B CACAYIONIEH PeAaKIINU:

«16. He momnexar pacCMOTPEHHMIO B TAKOM IOPSAKE J€7a, CBSI3aHHBIE C
roCyJJapCTBEHHOM TailHOH; Jena MO clopaM, 3aTparvBarolllUM IpaBa AETEH, 3a
UCKIIFOYEHUEM CIIOPOB O B3BICKAHMM AJIMMEHTOB; Ji€JIa O BO3MEILIECHHHM BpeEna,
NPUYMHEHHOI0 >KM3HM WIM 3JI0POBBIO; Ji€jia MO0 KOPHOPATUBHBIM cCIOpaM; Jela,
CBS3aHHBIE C OOpalIeHHEeM B3bICKAaHMUS Ha CPEJCTBAa OIOJHKETOB OIOHKETHOU
cuctembl Poccuiickoit @enepanuu; nena 00 ocapuBaHUU pPEHICHUN W JEHCTBUN
(Oe3meicTBUS) MOJDKHOCTHOTO JIMIA CHOY>KOBI CyAeOHBIX NPHUCTABOB; Jeia O
HECOCTOSITENbHOCTH (OaHKPOTCTBE); JeNia O 3aIIUTE MPaB U 3aKOHHBIX WHTEPECOB
TpYMIbl JIMIL, Aejia, OTHOcsmuecss K noacyaHoctu Cyja Mo UHTEIIEKTYalIbHBIM
IpaBaM B KaueCTBE Cy/a NEPBOM MHCTAHIUM (4acTh TPeThs cTaThu 2322 I'TIK P,
yacTh 4 cratbu 227 AIIK P®), naxe eciii CTOPOHBI COTJIaCOBajId PaCCMOTPEHHE
Jiera 1o MpaBuiiaM yIPOIEHHOTO IPOU3BOJACTBA.);

5)B nyHkre 21 cnoBa «4acth mnepBas cratbu 154 T'TIK P®» 3ameHuth
CIIOBAMH «4acTh TpeThs cTaThu 232! TTIK PDy;

6) ab3a11 MecToi MyHKTa 22 U3JI0KUTH B CICAYIONMIECH PEIAKITUN:

«ITpn ncuncneHnn CpoKOB MPEACTABICHUS JULAMH, YYACTBYIOIIMMU B J€JIE,
B CyJ W JAPYr APYry JI0Ka3aTelbCTB U JOKYMEHTOB CIEAYET UMETh B BUIY, YTO
TaKue CPOKU HCUUCIAIOTCS B paboumx nusx (ctateu 107 u 108, wactu BTOpas u
tpeths cratbu 2323 TTIK P®, wacts 3 cratem 113, wactu 2 m 3 cratem 228
AIIK P®D).»;

7) yHKT 23 U3JI0)KUTh B CJICAYIONICH pelaKIuu:

«23.Ilpu npumenenun mnonoxeHud yactu 1 craten 228 AIIK PO
apOUTpaXHBIM CyJlaM HEOOXOAMMO HCXOJUTh U3 TOT0, YTO B IENSIX pean3aluu
mpaBa JMI], YYacTBYIOIIMX B JieJie, HA O3HAKOMJICHHE C MaTepuajaMu Jieja B
JIIEKTPOHHOM  BHJAE€ B  HMH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW  CETU
«HTEepHET» B pekuMe orpaHuueHHOro goctymna (dacts 2 ctatbu 228 AIIK P®D) B
CPOK, HE IIPEBBIIAIONINN NSATHU AHEN CO THS BBIHECEHUS ONPEIECICHUS O NPUHATUN
MCKOBOTO 3asiBJICHUs (3asBJICHHS]) K NPOU3BOJCTBY, PA3MEIIAIOTCA Kak CaMo
MCKOBOE€ 3asBJICHUE (3asIBJICHUE), TAK U BCE IMPUJIAracéMble K TaKOMY 3asiBIICHUIO
JIOKYMEHTBL. »;

8) B abzame BTOpOoM TyHKTa 25 ciioBa «(4acTh dYeTBepTas CTaThbu |,
craths 12, yacTh mepBas cTaThbu 35, 4acTU BTOpas U TPEThs CcTaThu 2327
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['TIK P®)» 3aMenuTh ciaoBaMu «(cTaThsi 12, yacTh mepBasi cTaTbu 35, MYHKT 6

crarbu 132, uacth mepsas crathu 232!, wactu BTOpas u Tperhs cratbu 232°
['TIK P®)y;

9) B myHkte 29:

a) B a0zalle TpeTheM CcJoBa «(4acThb 4eTBepTas cratbu 1, craths 12,
4acTh IepBas CTaThu 35, yacTh BTopas U TpeThs cratbu 232° TTIK P®)» 3aMeHUTH
cioBaMu «(ctaths 12, yacTh nepBas ctaTbu 35, MyHKT 6 ctaThu 132, yacTh nepsas
crateu 232!, yacTu Bropas u tpeths cratbk 232° I'TIK PD)y;

0) a03a1bl YETBEPTHIN U MATHIN U3JI0KUTH B CIEIYIONIEH peIaKIuu:

«3asiBJIEHUS U XOJIaTaiiCTBa, MOJIaHHBIC B apOUTPaKHBIN CY/I, pa3MeIa0TCs
B YCTAHOBJICHHOM IOpSAKE B HMH(OPMAIIMOHHO-TEIEKOMMYHHUKAIITMOHHON CeTH
«/IHTepHET» B PEXKMME OTPAHUYEHHOIO JOCTYyNa B CPOK, HE MPEBBIIIAIOIIAN TPEX
JHEW CO JHA UX TOCTYIUICHHUS B apOWTPaXKHBIM CyJa, HPUMEHUTEIBHO K
noJIOKeHHsIM ab3aria Broporo 4actu 4 cratbu 228 AIIK P®. Jluma, yyactByromyme
B JIeJie, BIIPAaBE BBICKA3aTh 10 HUM CBOC MHEHHE B ITMCbMEHHOU (popMe, HaIpaBUB
COOTBETCTBYIOIINI JJOKYMEHT B apOUTPaX)HBIN CyJ, B TOM YHCII€ B 3JIEKTPOHHOM
BHUJIC.

Omnpenenenre apOUTPAXKHOTO  CyJa, BBIHECEHHOE TI0 pPe3yJIbTaTam
pacCMOTpEHHST 3asBICHUS WM XOJATalWCTBa, PA3MENIACTCS B YCTAHOBICHHOM
nopsiike B HUHGOPMAIMOHHO-TEIECKOMMYHUKAIIMOHHOW cetu «VHTepHeT» He
MO3/JHEE CIEAYIOMIEro JHS TIOCHE€ JHSA BBIHECEHMSI JTOr0  ONpPEACIICHUS
NpUMEHUTENIbHO K 4Yactu 2 crtatbu 228 AIIK P®. B cumiy wactu 4yeTBepToOid
cratbu 1 T'TIK P® omnpenenenue cyaa oOIIeH OPUCIUKIIMU TaKKe IOJICKUT
pa3MEIIEeHUIO B YCTaHOBJIEHHOM MOPsIJIKE B nH(pOpMaIIMOHHO-
TEJICKOMMYHUKAIIMOHHOUN ceT « MHTEepHET» B YKa3aHHBIA CPOK.»;

10) B mynkTe 39:

a) a03a1] mepBbIN U3II0KUTH B CJICIYIONIEH pelaKIuu:

«39. B cuny vactu Bropoii cratbu 232* T'TIK P®, yactu 2 craren 229
AIIK P® cyn obmieit 1opucIuKuny, apOuTPaKHBIA Cy, TPUHSBIIANA pPeIIeHue 1o
Jely, pacCMaTpuBacMOMYy B NOPSAKE YIPOIIEHHOTO NPOW3BOACTBA, COCTABISAET
MOTHMBHPOBAHHOE PELICHHE KaK IO 3asBJIICHUIO JIML, YYaCTBYIOUIUMX B JE€Je, HX
IpeAcTaBUTeNIed, Tak M B cllydae TMOJa4yd amneUIIUMOHHBIX  KaJIoObI,
IIPEACTABIICHHUS. »;

0) ab3a1 BTOpOil MCKITIOUHT;

11) a63a11 BTOpoy MmyHKTa 42 U3JI0KUThH B CJICAYIONICH pEeIaKIIUN:

«ITockonbKy B cilydae MoJiaud aneJUISIMOHHBIX KaJlOObl, MPEICTABICHUS 110
Jielly, pacCMaTpUBaeMOMY B MOPSIKE YIPOIIEHHOTO MPOU3BOACTBA, COCTaBJICHUE
CyZIOM OOIIeH IOPUCIUKIINU, apOUTPAKHBIM CYJIOM MOTHBHPOBAHHOTO PEIICHUS
SBJISICTCS 00S3aTEIIbHBIM, CYJI alle/UISIITMOHHON MHCTAHIIUU B CiIydae 00KajJoBaHHUS
PE30JTIOTUBHOM YAaCTH pELICHHUs] 1O Jely, PAacCMOTPEHHOMY B MOpPSIKE
YIPOILEHHOTO MPOU3BOACTBA, U MPU OTCYTCTBUU BO3MOKHOCTH Yy CyJa IMEPBOM



4

WHCTAHIIMM M3TOTOBUTH MOTHUBHUPOBAHHOE peElIeHUE (Hampumep, B cCiyyae
MpPEKPaILECHHs IOJTHOMOYUH Cy/IbH) OTMEHSIET TAKOE PEIICHUE U HAIpaBiIseT AEJ0
B CyJ MEpBOM WHCTAHIUM JJII PACCMOTPEHHUS MO OOIIUM MpaBUiIaM HCKOBOTO
IpOU3BOACTBA (4acTh TpeThs crathk 335! TTIK P®, wacts 5 crateu 3 AITK PD).»;

12) ab3an TpeTuii myHKTa 45 U3JI0KUTH B CIEAYIOLIEH PETAKIUU:

«Jluna, ywacTByrolmue B JeNie, IOCJ€ TMPUHATHAS PEIICHHUs BIpPaBe
0o0paTUThCS B CyJ C 3asBJICHHEM I10 BOMPOCY O CyAEOHBIX pacxoiax B MOPSIKE,
npenycmorpennom cratbeit 103! TTIK P®, crareeit 112 AIIK P®. Takoe
3asBJICHHME pPAaCCMATPUBAETCS C YYETOM OCOOEHHOCTEH, MpeayCMOTPEHHBIX
cratbeii 232° I'TIK P®, crateeii 228 AIIK PD.»;

13) myHKT 48 U3JI0KUTH B CIEIYIONICH pelaKIuu:

«48. B cuny crareii 325 u 335! TTIK P® cyx oOmell IOPUCAMKINH,
pacCMOTPEBILMI [1€J10 B NEPBOM MHCTAHIMU, TOCIIE MOJYyYEHUS aneUISIUOHHBIX
XKano0bl, TPEICTABIICHNUS HA PEIlIEHUE CyJia TI0 JeIy, PACCMOTPEHHOMY B MOPSIKE
YIPOILIEHHOTO MPOU3BOJICTBA, YCTAHABIMBAET Pa3yMHBIN CPOK JJIs MPEACTaBICHUS
JUIAMU, YYacTBYIOIIMMH B Jelie, BO3paXEHUW B MHCHbMEHHOW Qopme
OTHOCUTEJIBHO aNeJUISIIUOHHBIX JKaJIOObl, TMPEJCTABICHUS C MNPUIIOKECHUEM
JIOKYMEHTOB, MOATBEPKIAIOIMIUX 3TH BO3pPAKEHUS W HAINPaBJICHUE WU BPYUYCHHE
WX KOIMUU JPYTUM JIUIaM, YYaCTBYIOIIUM B JieJie, B CyJl IEPBOM MHCTAHIINU.

Cyn mepBoOif MHCTAHIIMM HAIpPaBISET ACJIO C aneUSIIIUOHHBIMU >KaJloOoM,
NPEACTAaBICHUEM M MOCTYIUBIIMMHU BO3PAKECHUSIMU OTHOCUTEIBHO HUX B CYI
aneJUIALIMOHHON  MHCTAHIIMM 10  HUCTEYEHUM  CpoKa  OOKajoBaHUS U
YCTAaHOBJIICHHOTO CYJOM CpOKa Ha TPEJICTaBlieHHEe B CYJ BO3paKEHUU
(dacth Tpeths crathbu 325 I'TIK PD), 0o yeM yBenomiisieT y4acTBYIOIIMX B JieJie
J1.

Ecnu Bo3paskeHust Ha aneyuIsuOHHBIC kKano0y, MPEeACTaBICHUE MOCTYITUIH
B CyJ NEpBOM HMHCTAaHUMU IIOCJI€ HAIpaBJCHUS Jeja B CyJ aleUIIUUOHHOU
WHCTAHIIMU, TO OTHU BO3PAXKEHUS C NPWIOKEHHBIMH K HUM JIOKYMEHTaMu
MEPEChUIAIOTCA B CY/]I aleJUIALIMOHHON UHCTaHIUU.

Cyn anemisiiMOHHOW HWHCTAaHIMKM PAaCCMATPUBAET IMOCTYIUBILEE IO
aneJuUBIIIMOHHBIM Kano0e, MPEeJCTABICHUIO JIEJI0 B CPOK, HE MPEBBIIIAIONINNA JIBYX
MeCSIIIEB CO [JIHS €ro TMOCTYIUIEHUs B CyJ ale/UIIIUOHHOW HWHCTAHIIUU
(4acth nepsas crarbu 327 I'TIK P®D).

JIuna, yyacTByIoIME B JieJie, MOTYT OBITh BbI3BaHbI B Cy/l€0HOE 3ace/laHue
Cyla aneJUIIIMOHHOM HWHCTAaHUMU C Y4YEeTOM XapakTepa U  CI0XHOCTU
paccMaTpuMBaeMOro BOIIPOCa, a TakkKe JIOBOJAOB ameJUILUOHHBIX Kalo0bl,
IPEACTABICHUS M BO3PAXKEHUI OTHOCHMTENHLHO HMX (4acTh IepBas cTaTbu 335!
[TIK PD).»;

14) nyHKT 54 UCKIIIOUUTE;

15) abzaupl mepBbId KW BTOPOM NyHKTa 55 U3JI0XKHUTh B CIEAYIOLIEH
penaKuuu:
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«55. Kaccanmonnsie aao0bl Ha CyJIeOHbIC aKThI IO JIeJIaM, PACCMOTPEHHBIM
B TIOpSJIKE  YNPOILICHHOTO  IIPOM3BOJICTBA, pPAaCCMATPUBAIOTCA  CYIbeH
KacCaIllMOHHOTO Cyja OOIIel IOPUCIUKIINKA, apOUTPaKHOTO CyJa KacCallMOHHOU
WHCTAHIIUW €IMHOJIUYHO Oe3 MpoBeeHUs CyaeOHOTO 3acenanus, 6€3 BhI30Ba JIUII,
Y4acTBYIOIIMX B Jieie, U 0€3 OCYIIECTBICHUS MPOTOKOJIMPOBAHUs (4acTh BTOpasi U
necaras crateu 379° T'TIK P®, uvacte 2 crarbu 284, uyacTh 2 cratbu 2882
AIIK P®).

C ydeToM xapakTepa U CJIOXKHOCTH pa3peliaeMoro BOMpOCca, a TaKkKe
JIOBOJIOB KacCallMOHHOM 5Kaio0bl M BO3PAYKEHUM OTHOCUTEIIBHO HEE KACCAIIMOHHBIM
cya oOued MOPUCAUKINYU, apOUTPaKHBIA CyJ KAacCallMOHHOW WHCTAHIIMU Ha
OCHOBaHMHU 4acTu necsitoit cratbu 379° TTIK P®, yactu 2 crarbu 288> AIIK PD
MOKET BBI3BATh JIUII, yYaCTBYIOIIUX B JieJie, B CyAcOHOE 3ace/laHne.);

16) B ab63ame mnepBOM TMyHKTa 56 clioBa «TOJBKO IO OCHOBaHUSM,
MPETyCMOTPEHHBIM 4acThiO 4 cTaTbu 288» 3aMEHHUTH CIIOBAMH «II0 OCHOBAHUSIM,
IpeyCMOTPEHHBIM YaCThIO 3 cTaThby 288%%;

17) myHKT 57 UCKIIIOUUTD.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexkperaps [1nenyma,
cyabps Bepxosnoro Cyaa
Poccuiickon denepanuu B.B. MomoTtoB



