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. MockBa 2022

0] NMPaAaKTUKE NIPUMEHECHUA CyIaMH IIPU PACCMOTPCHUH YI'OJOBHBIX H€JI
3aAKOHOAATECJIbCTBA, PEIVIAMCHTHPYIOIIECI0 HCYUC/ICHUE CPOKA MOTralICHUA
H MOPHAAOK CHATHUHA CYITMMOCTH

B cBs3uM C BO3HMKIIMMHU Yy CYAOB BOINpPOCAaMU M B LEISAX OOECHEUEHHUS
€IMHOOOpa3HOTO MNPUMEHEHHUs MPU PACCMOTPEHHUH YTOJOBHBIX eI
3aKOHOJNATENIbCTBA, PENIAMEHTUPYIOLIErO0 HCYMCICHUE CpOKa MOrameHus |
nopsiAoK cHATUA cynumoctH, [Inenym BepxoBroro Cyna Poccuniickoit @enepanum,
pykoBojacTBYysich cTarbeir 126 Konctutyuuum Poccuiickoit denepanum,
cratbsMu 2 U 5 @DenepasbHOIO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpajs
2014 roga Ne 3-OK3 «O BepxoBnom Cyme Poccuiickonn ®Penepanun»,
MIOCTAHOBJISIET JIaTh Cy/laM CJIEAYIOIINE Pa3bsCHEHNUS:

1. IIo cmeicy craren 86 YromoBHoro koxekca Poccumiickoit denepanyu
(manee — YK P®) nna uenell yroamoBHOTO CyIONPOM3BOACTBA MOJ CYAMMOCTBIO
clenayeT MOHMMAaTh IPAaBOBOE COCTOSIHUE JIMIA, COBEPUIMBILIEIO NPECTYIUICHUE,
B OTHOIIEHHH KOTOPOrO BCTYNMHJ B 3aKOHHYIO CUJIYy OOBHHMTENIbHBINA MPUTOBOP
C Ha3HAYEHWEM HaKa3aHUs, MOJJICKAINIETO OTOBIBAHUIO (MCTIOJHEHUIO), BIEKYyIICe
IpU TMOBTOPHOM COBEPUICHUH WM IMPECTYIUIEHUS OLEHKY €ro JMUYHOCTHU
U COJIESIHHOTO MM KakK OOJIaJalollMX IOBBIIIEHHOW OOUIECTBEHHOM OIMAaCHOCTHIO
U HACTYIUIEHHWE MPETyCMOTPEHHBIX YTOJOBHBIM 3aKOHOJATEIbCTBOM IPABOBBIX
IIOCJIEACTBHUI.

B cBA3nM ¢ 3TUM Cynbl JOJDKHBI YYUTBHIBaTh, YTO B CWiIy 4dacte | m 6
cratbu 86 YK P® Tonbko Hamumyue y JiMila HA MOMEHT COBEPUIEHUS HOBOTO
NPECTYIUIEHUS HE MOTAallEHHOW WM HE CHITOM B YCTAHOBJIEHHOM IOPSAKE
CYAUMOCTH MOJKET BJIEYb YKa3aHHbBIEC TIOCJIEACTBUSA, B YACTHOCTH YUYHUTBIBATHCS MIPU
NpU3HaHUU peuuanBa npecryieHui (ctares 18 YK P®D), HazHaueHnn HakazaHUs
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(myHKT «a» yactu | crareu 63, ctaths 68 YK P®), HazHaueHHH OCYXIIEHHOMY
K JIMILIEHHIO CBOOOIBI BUAA WCIPABUTEIBHOIO yupexkaeHus (crarbs 58 YK P®D),
YUYUTHIBATHCA B KaueCTBE IMpHU3HAKA COCTaBa IMPECTYIUICHHUS (HAIpUMeED,
NpEeAyCMOTPEHHOIO YacTbhio 2 crTaTbu 264! YK P®), npensTcTBOBATH
OCBOOOXK/ICHHIO JIMLIa OT YTrOJOBHOM OTBETCTBEHHOCTH MO HEPEAOMIMTHUPYIOIIUM
OCHOBAHUSIM WJIM OCBOOOXKICHHMIO OT  HakKa3aHHUs (HalpuMep, Ha OCHOBAHHUHU
cratbu 80! YK PO).

2. C yueToMm nonoxxkeHurd yactu 2 crtatbu 86 YK P® cunraercs HecyIiuMbIM
JIUIO, B OTHOLLIEHHH KOTOPOTO BCTYIIHII B 32aKOHHYIO CHITY:

OOBUHUTENbHBIA MPUTOBOP O€3 HazHaueHWs HakazaHus (MyHKT 3 4dactu 5
crarbu 302 YrooBHO-IIpOLECCYATBHOTO Koekca Poccuniickont Denepannun
(manee — VYIIK P®), nocTaHOBJIEHHBIH, HampuMep, B CBA3U C H3MEHEHUEM
o0ctanoBku (ctaths 80! YK P®); ¢ npumMeHEeHHMEM B OTHOILIECHUH
HECOBEPILICHHOJETHETO MPUHYAUTEIbHBIX MEP BOCHUTATEILHOIO BO3JIEHCTBUS
(uactb 1 crarbm 92 YK P®); no ocHOBaHUSIM, NMPETyCMOTPEHHBIM IYHKTOM |
npuMedanuii Kk crarbe 134 YK PO;

OOBUHUTENbHBIA TPUTOBOP C HA3HAUYCHHEM HaKa3aHus, OT OTObIBaHMS
KOTOPOTO OCY’KJIEHHBIN MOJHOCTHIO OCBOOOXKJIEH (IMyHKT 2 yacTu 5 ctarbu 302
VIIK P®), B 4aCTHOCTH, B CBSI3U C MCTEUCHHEM CPOKOB JIaBHOCTH YTOJIOBHOIO
npecnegoBanus (dactb 1 crarbu 78 YK P®); Ha ocHOBaHMU akTa 00 aMHHCTHH,
OCBOOOXKIAIONIET0 OT MPUMEHEHHS HaKa3aHWs, HA3HAYEHHOTO OCYXJICHHOMY
(uactb 2 crarbu 84 YK P®, mynkr 1 wactu 6 crateu 302 VYIIK PD);
C NOMEILEHUEM HECOBEPIIEHHOJIETHETO B CIELUATbHOE YYEOHO-BOCIUTATEIBHOE
yupexaeHue 3aKphIToro tumna (4actb 2 crarbul 92 YK PO).

3. Jlumo cuutaercs HECYAMMBIM B CHJIy TOJIOKEHHMH 4acTh 2 crarbu 86
YK P® u B Tex cimydasix, Korga Cyl, HA3HaYMB HAKa3aHUE, U3MEHSET KaTerOPUIO
MPECTYIUICHUS HAa MEHEEe TSHKKYIO B COOTBETCTBHUU C HacThio 6 crarbu 15 YK PO
Y [IPU HAJIMYUM OCHOBAHUM, IPEYCMOTPEHHBIX cTaThsiMu 75, 76, 78, 801, 84, 92,
94 VK P®, 0cBOOOKIa€ET OCYKICHHOTO OT OTOBIBAHUSI HA3HAUEHHOTO HAKa3aHUSI.

Takyke TpPU3HAETCA HECYIMMBIM JIUIO, KOTOPOE B TMOPSAKE HCHOJIHEHUS
NPUroBOpa OCBOOOXIEHO OT OTOBIBaHUS HaKa3aHUsA B ClydyasX MPUHSATHS
YTOJIOBHOTO 3aKOHA, YCTpaHSAIMIEro nmpectynHocTh nesHust (ctatea 10 YK P®D),
WIM UCTEUEHUSI CPOKOB JIABHOCTH OOBUHUTEIHLHOTO MpuUroBopa cyaa (crares 83 YK
PD).

4. B OTHOUIEHUHM JUL, YCJIOBHO OCYXJCHHBIX 3a MPECTYIUICHUS 000
KaTeropuy THKECTH K OCHOBHOMY HAaKa3aHUIO B BHJIE HCIPABUTEIBHBIX pPaboT,
OTPAaHUYCHMS TI0O BOCHHOW cCIyk0Oe, comepkaHus B JUCIUIIMHAPHON BOWMHCKOMN
YacTU UM JIMIIEHUS CBOOOJbI, CYIUMOCTH IMOTAIIA€TCA IO HCTECYCHUU
UCIIBITATeNIBHOTO Cpoka (TMyHKT «a» yactu 3 crarbu 86 YK P®), ecnn
YCIIOBHOE OCYXJEHHE He ObUIO OTMEHEHO M0 OCHOBAHMSIM, MPEIYCMOTPEHHBIM
gactsamu 21, 3, 4, 5 craren 74 YK P®. B cinydae OTMEHBI YCIOBHOIO OCYKICHUS
M0 YyKa3aHHBIM OCHOBAaHMUSIM U HAMpaBIEHUS OCYXICHHOTO JJisi OTOBIBAHMS
HaKa3aHWs, HAa3HAYEHHOTO IPUTOBOPOM Cy/Aa, CPOKM TIOTAIICHUS CYIUMOCTH
UCYUCIISIIOTCSL COIVIACHO MYHKTaM «0», «B», «I» WIH «I» 4YacThu 3 crtatbu 86
YK PO.
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B oTHoOIIIEHHH OCYKIEHHBIX, KOTOPBIM IO MIPUTOBOPY Cy/a 3a MPECTYTUICHUS
HEOONBIION, CpeAHEeW TKECTU WU 3a TSHKKUE NPECTYIUICHUS Ha3HAYeHbI
K OTOBIBAaHHIO 0OJIee MATKHE BUbI OCHOBHOTO HaKa3aHUs, YeM JIUIICHHE CBOOOIBI,
B TOM YHMCJIC HAKa3aHUE B BUJC MPUHYIUTEIBHBIX Pa0OT B KaUE€CTBE aJIbTEPHATUBHI
mumieHnto  cBoboasl (crateks 53! YK P®), cpokum mnorameHuss CyaMMOCTH
OTIPEJICIISIFOTCS. B COOTBETCTBUU C IYHKTOM «O» "actu 3 ctarbu 86 YK PO.

Ecnu ke ocyXIeHHOMY 3a MpecTyIJIeHHE J000M CTENeHU TSKECTH
HA3HAUCHO HaKa3aHWE B BHUJIC PEAJTBHOTO JHUIIEHUS CBOOONBI, TO CYIUMOCTh
MOTAIIAETCS B COOTBETCTBUU C MYHKTAMH «B», «I» WJIU «I» 4acTu 3 crarbu 86
YK PO B 3aBUCUMOCTH OT KaTETOPUHU COBEPIIICHHOTO MPECTYIUICHUS.

[Ipu ucunciieHn cpoka MOralIeHUs] CyTUMOCTH B OTHOILLIEHUH OCYKJICHHBIX
32 0c000 TSKKHME TPECTYIJICHHS K pealbHOMY HaKa3aHUI0 MPUMEHSIOTCS
MOJIOKEHUS] TyHKTa «I» 4vactu 3 crarbu 86 YK P® He3aBUCMMO OT BHJA
HA3HAUYECHHOTO HaKa3aHUSI.

5. Cynam cneayer WUMETh B BUJY, YTO JIMLO CYUTACTCS CYAUMBIM, €CIIU
K MOMEHTY BBIHECEHHUS IIPUTOBOpPa BPEMsI HAXOXKJACHUS €ro IOoj CTpaxkei
0 JaHHOMY YTrOJOBHOMY Je€Jy C Yy4YeTOM MpaBUJ 3auyeTa HaKa3aHWA,
yCTaHOBJIIEHHbIX cTarbedl 72 YK P®, momiomaer Haka3zaHuWe, HA3HAYEHHOE €My
cyaoM (myHKT 2 yactu 6 ctatbu 302 VIIK P®). B aTux cinydasx cpok morameHus
CYIUMOCTH JHUIla HUCYUCISETCA MNO NpaBuiaM, MNPEeIyCMOTPEHHBIM
COOTBETCTBYIOIIUM IIYHKTOM 4acTh 3 ctatbu 86 YK PO.

6. Jlma nui, COBEPHIMBIIMX MPECTYIUICHUs 10 JOCTHIXKEHHUS BO3pacta
BOCEMHA/IIIATH JIET, CPOKH MOTALIECHUSI CYIUMOCTH, MPETyCMOTPEHHBIE YaCThIO 3
cratbu 86 YK P®, cokpamjatorcss B cooTBeTcTBUM cO cTatbeid 95 VK PO.

[Ipru STOM HaAAIEKUT YUYUTHIBATH, YTO MOJOXKEHUS cTarbu 95 YK PO
HE IPUMEHSIOTCS B OTHOILLICHUM JIHL, OCYXIAECHHBIX 3a JUIALHECs
158)851 OpPOJOJKAEMblEe MPECTYIJIEHHUSI, KOTOpbl€ OBIIM HayaThl HUMU

B HECOBEPIICHHOJETHEM BO3pacTe U (PaKTUYECKH OKOHUYEHBI MOCIIE JIOCTHKCHUS
COBEPIICHHOJIETHUS, 32 HCKIIOUEHUEM CIIy4aeB, KOIJla CyJ MPU3HAET BO3MOXKHBIM
HA3HAUYUTh HaKa3aHUE C IPUMEHEHUEM MonoxeHui crarb 96 YK PO.

7. OOparuthb BHHUMaHUE CYJOB Ha HEOOXOAMMOCTh MCUUCICHUSI CPOKa
MOTAlICHHS] CYAUMOCTH MCXOJISl U3 YTOJIOBHOTO 3aKOHA, JIEMCTBYIOIIETO HA MOMEHT
COBEPUICHUS JIUIOM IIPECTYIUICHUS, 32 HMCKJIIOYCHUEM CIIy4yaeB, KOTJa B CHITY
CTaTbU 10 VK P® nomnexur NpUMEHEHUIO HOBBIM YIOJIOBHBIA 3aKOH.
B uactHOCTH, TONOXKEHHS TyHKTa «I» 4actu 3 cratbu 86 YK PO noimkHbI
MPUMEHATHCSA B OTHOIIEHUM JIMI], COBEPIMUBIINX yKa3aHHbIC B 4yacTu 4 ctartbu 15
YK P® npectynieHus 1o HEOCTOPOKHOCTH, TOJIBKO B TEX CIIyUasiX, KOraa
TAKAE TMPECTYIUICHHUS COBEPIICHBI IMOCJIE€ BCTYIUIEHHS B cuily PenaepanbHOro
3akoHa oT 17 uroHa 2019 roga Ne 146-D3 «O BHeceHNH M3MEHEHUN B YTOJIOBHBIN
koaekc Poccuiickonn Denepannmn», KOTOPbIM OTAEIbHBIE HEOCTOPOKHBIC IESHUS
OTHECEHBI K KATETOPHUU TSKKUX MPECTYILUICHUMN.

8. B ciydae eciu OCyXXJI€HHOMY CMSTYE€HO HaKa3aHWE B aNeJUISIIIHOHHOM,
KaCCallMOHHOM WJIM HaJ30pHOM TMOpsAKe JUOO0 YCUJICHO HaKa3aHUE CYyJI0M
aneJUIALMOHHON WHCTAaHIMHA, W3MEHEHA KaTreropus MNpPECTYyIUICHUS Ha MEHeEe
TSOKKYIO Ha OCHOBaHHUM YacTH 6 crarbu 15 YK PO unu ecnu numenue cBoOOAbI
3aMEHEHO OCYXXJIEHHOMY 00Jiee MATKUM BUJIOM HaKa3aHUs B MOPSIKE UCIIOTHEHUS



4

NPUTOBOpa BCJEACTBUE W3JaHUS YTOJOBHOTO 3aKOHA, HMMEIOIIEr0 OOpaTHyro
CUILy (cratbss 10 YK P®), TO Ccpoku moOrameHus CyIHUMOCTH, a TaKXKe
WHBIE TTPEAYCMOTPEHHBIEC YTOJIOBHBIM 3aKOHOM ITPABOBbIE MOCIIEACTBHS, CBI3aHHbIE
C €ro CyIMMOCTBIO, JIOJDKHBI OMPENENAThCS C YYETOM YKa3aHHBIX H3MEHEHUH
IPUTrOBOpa Cyja.

9. Ilo cMbIcily 3aKOHA TEYEHUE CPOKA MOTAIEHUS CYIUMOCTH, UCUUCIISIEMOTO
B COOTBETCTBUU C MMyHKTaMU «0» — «1» yactu 3 ctarbu 86 YK P®, naunnaercs Ha
CIEAYIONINI AEHb MOCIe OTOBITUSI WM UCIOJHEHUS Ha3HAUEHHOTO MO MPUTOBOPY
cylda Haka3aHUs (OCHOBHOTO M JONOJHUTENbHOro). Hampumep, ecnu mocieaHui
J€Hb OTOBIBAaHUS HaKa3aHUs MNPUXOAUTCA Ha | HIOHSA, TO B ciydasx,
MpeayCMOTPEHHBIX 4YacThio 3 crarbu 86 YK P®, cpok moramieHusi CyIuMOCTH
HaunHaeT wucuuciaTbess ¢ 00 gacoB 00 MHHYT 2 UIOHS U OKaHYMBAETCS
10 UCTEYCHUU TTOCIEIHETO JHS MOCIIEIHEro rojia ONpeaeICHHOTo MepHoja, TO €CTh
B 24 yaca 00 MUHYT | HIOHS COOTBETCTBYIOILETO IrO/A.

Bmecre ¢ Tem B choydasx JOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHMS
HaKa3aHWs, B TOM YHCJI€ YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS, KOTOpPOE HE OBLIO
OTMEHEHO II0 OCHOBAHWAM, IPEAYCMOTPEHHBIM 4acTeio 7 craten 79 YK PO,
OCBOOOXKJICHHSI OT JallbHEUIEero OTObIBaHUS HaKa3aHWS HAa OCHOBAHUU aKTa 00
aMHHCTHH, aKTa TMOMMJIOBaHMS, a TaKXe B CJlIydae 3aMeHbl HEOTOBITOW 4YacTu
Haka3zaHus OoJiee MATKMM BHUJOM HaKa3aHUS TEYEHUE CpOKa IOramieHus
cynuMmocTd B cmity 4act 4 cratbu 86 YK P® naumnaetcs co mHsS (paKTUUECKOTO
OCBOOOXJICHHSI OT OTOBIBaHUSI HakKa3aHWUs (OCHOBHOTO M JOMOJHHUTEIBHOIO).
Hanpuwmep, ecnu nocnennuii 1eHb OTOBIBAHUS HaKa3aHUsI IPUXOAUTCS HA | UIOHS,
TO B ClIy4asiX, MPeAyCMOTPEeHHBIX 4acThio 4 cratbu 86 YK PO, cynumocts Oynmer
norameHa B 24 yaca 00 munyT 31 Mast COOTBETCTBYIOILIETO TO/IA.

10. Pa3psicHUTh cymaM, 4YTO €CIM HE OTOBITas YCIOBHO-IOCPOYHO
OCBOOOXK/ICHHBIM YacTh HaKa3aHWs TPEBBIIIACT CPOK TMOTAIIEHUS CYAUMOCTH
(HampuMep, B Cilydae YCIOBHO-IOCPOYHOTO OCBOOOXKICHMS JIMIIA, OTOBIBABIIIETO
HA3HAUCHHBIC MO MPUTOBOPY Cylla MPUHYAUTEIbHbIE PaOOThI), TO HUCXOAS U3
noyioxkeHui crarbu 86 YK P® B ux B3aUMOCBSI3M C MOJOKEHUSIMU 4YacTted 2 u 7
cratbu 79 YK PO cynuMocTh yKa3aHHOIO JiMIla OyJeT CUMUTAThCS IMOTalIeHHON
TOJIBKO 10 UCTEYEHUHU CPOKA OCTABIICICS HE OTOBITOM YaCTH HaKa3aHMUS.

11. B oTHomeHWU JHIA, OCYXICHHOTO K JIMIIEHHUIO CBOOOJIBI, KOTOPOMY
HEOTOBITasT 4YacTh HaKa3aHWs 3aMEHEHa Oojiee MATKUM HaKa3aHHEM, CPOKHU
MOTAIICHUS! CYIUMOCTH UCUUCISAIOTCS B COOTBETCTBUU C MYHKTAMHU «B», «I» WIHU
«I» YacTHu 3 cratbu 86 YK P® co nHA ¢akTHIECKOTO OCBOOOKICHUS
OT OTOBIBaHUSI Haka3zaHWsl (OCHOBHOTO U JIOTIOJHHUTEILHOTO), U30PAaHHOIO CYJIOM
B nnopsake crarbu 80 YK PO.

Ecnu ucxoms w3 Ha3HaYeHHOTO IO MPHUTOBOPY Cyla peasbHOro Oolee
MSATKOTO, 4Y€M JIMIICHUE CBOOOABI, HAaKa3aHUS M KaTETOpUM MPECTYIJICHUS
CYAMMOCTh B OTHOIICHWM JHIAa JOJKHA IMOramarbcsi B COOTBETCTBUU
¢ TyHKTOM «0» yactu 3 cratbu 86 YK P®, 1o 3ameHa B mopsjike HCIOJIHCHHS
IPUTOBOpPa HA3HAUCHHOTO HaKa3aHUs WM HEOTOBITOW €ro YacTH JIMIICHHEM
cBoOOAbI (yacTh 5 crarbu 46, yacth 3 crarbu 49, yacth 4 cratbu 50, 4acTh 5
ctatbk 53, yactb 6 crathu 53! YK PO) He BnusieT Ha MOPSAIOK UCUUCICHHUS CPOKA
MOTAIICHUS CYIUMOCTHU, YCTAHOBJICHHBINA YKa3aHHOW HOPMOM.
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12. C yderoM TOro, 4Tr0 TEYEHHUE CPOKOB JABHOCTH OOBHHUTEIHLHOTO
MPUTOBOpPa MPUOCTAHABIMBACTCS, €CIU OCYXKJICHHBIM YKJIOHSIETCA OT OTOBIBAHUS
(McToTHEHMS) HaKa3aHWs, B YaCTHOCTU HE yIuladuBaeT mrpad 6e3 yBaKUTEIbHOM
npuuuHbl (4acTh 2 ctatbi 83 YK P®d), Takoro ocyxJ1eHHOro He0OX0IUMO CUUTATh
CYAUMBIM.

13. Ecnu ocyXJIeHHOMY ITOMHUMO OCHOBHOTO HAaKa3aHUs HAa3HAYEHO TAKKE
JIOTIOJIHUTENIBHOE HaKa3aHHWe, TO CYAUMOCTb IOTAIIAeTCs TOJBKO TMPHU YCIOBUU
OTOBITHS WM WCIOJIHEHUS KaK OCHOBHOTO, TaK W JIOMOJHUTEIBHOTO HaKa3aHUSs
a100 JTOCPOYHOTO OCBOOOXKIEHUS OT MX OTOBbIBaHHS. [Ipm 3TOM TeueHue cpoka
MOTAIICHUSI CYAUMOCTH HAYMHACTCS Ha CJICAYIOIMIMA JI€Hb TOCJE OTOBITHS WU
UCIIOJIHEHUA JTMOO CO JTHA JOCPOYHOIO OCBOOOMXKIECHHS OT OTOBIBAHMSI IMOCIEAHETO
U3 UCTOJIHAEMbIX HaKa3aHUM.

Hamnpumep, eciu 0CHOBHOE Haka3aHWE B BHJIE JIUIICHUS] CBOOOIBI OTOBITO
1 deppanst 2019 roma, a AOMOJHUTENHLHOE HAaKa3aHUE B BUJIC JIUILICHUS
npaBa 3aHUMATh OMPEJEICHHbIC IOHXKHOCTU WM 3aHUMAThCs OIPEAEICHHON
nearenbHOCThi0 — 31 sHBaps 2021 roma, TO CpOK MOrameHus CyAUMOCTH
HeoOxoauMo ucuuciaTh ¢ 1 depans 2021 rona B COOTBETCTBUU C MOJIOKEHUSIMU
ITYHKTOB «BY», «I» WIH «1» 4acTh 3 ctatbu 86 YK PO.

14. Ha ocHOBaHuHM NMyHKTa «a» 4yactu 3 crarbu 86 YK P® B oTHomeHUu
YCIOBHO OCYXJIEHHOIO, KOTOPOMY Ha3HAu4€HO JONOJHUTEIbHOE HaKa3aHUe
(uacte 4 crtatbu 73 YK P®), u 310 HakazaHwe He OTOBITO (HE HCIOIHEHO)
K MOMEHTY MCTEUEHHUS UCTIBITATEIBHOTO CPOKA, CYIUMOCTh CUMTACTCS MOTaIlICHHON
Ha CJIEAYIONIUHN JEHb MOCce OTOBITUS (UCTIOTHEHHUS) TOMOJHUTEILHOTO HAKa3aHHUs.

15. B cny4yae Ha3HaY€HUs HAKa3aHUS MO COBOKYMHOCTHU MPECTYIUIEHUN WIIU
COBOKYITHOCTH MPHUTOBOPOB CPOKH TOTAIIEHUS] CYAUMOCTH, YCTaHOBJICHHBIE
cratbsiMu 86 u 95 VYK P®, wucuucnsaworcs mnociie OTObITUS (UCTIOJHEHUS)
OKOHYATEJIbHOTO Haka3aHWs (OCHOBHOTO U JIOMOJHHUTEIHLHOTO) CaMOCTOSTEIHHO
3a KaXJ0€ MpecTyIlJIeHHue, BXOMAAIIEEe B COBOKYMHOCTh, HCXOAS U3
COOTBETCTBYIOILIETO IyHKTa 4acTu 3 crarbu 86 YK P® u He mnpepbiBaroTcs mpu
COBEPIIEHUU HOBOTO MPECTYILJICHUS.

Hanpumep, ecnu nuily Ha OCHOBaHMHM 4acTu 5 ctaTtbu 69 wim crartbu 70
VK P® oxoHuareapbHOE HAKa3aHWE HA3HAYCHO B BHJE JIMIICHHUS CBOOOIEI,
HO paHee M0 NEpBOMY IPUTOBOPY HA3HAYAJIOCh HAKa3aHWE, HE CBS3aHHOE
C JIMIIEHUEM CBOOOJbI, TO CPOK IMOTAlIEHUS CYIUMOCTH 3a TMPECTyIUICHUE
MO MEPBOMY MPUTOBOPY HEOOXOJMMO HCUUCIATH B COOTBETCTBUM C ITYHKTOM «O»
gyactu 3 crtatbm 86 YK P® mnocne orObITHA (MCTIOTHEHHUS]) OKOHYATEIHHOTO
HaKa3aHWs, Ha3HAYEHHOTO IO COBOKYIMHOCTH MPECTYIUICHUH WU COBOKYITHOCTH
PUTOBOPOB.

16. B ommume OT mnorameHdus CyOIUMOCTH, KOTOPO€ OCYIIECTBISAETCS
M0 HWCTEUEHUM YCTAHOBJIEHHOTO B 3aKOHE Cpoka M He TpeOyeT CHeruaibHOTo
MPOIIECCYalbHOTO PEIICHUS, BOMPOC O CHATHUM CYIUMOCTH B COOTBETCTBUU
c yactbio 5 crarbu 86 YK P® paszpemiaercs cyaoM B MOPSAKE, IPEIyCMOTPEHHOM
crarbeit 400 VIIK PO.

Bmecte ¢ Tem B ciyuasix yAOBIETBOPEHHS TMPEICTaBICHUS (XonaraiicTBa)
00 ormeHe Ha ocHoBaHuu 4acTu 1 crtatbu 74 YK P® ycnoBHOTO OCyXIeHHS
0 MCTEUYEHHS] MCHBITATEIbBHOTO CpoKa JUOO0 00 OCBOOOXKIEHUU OCYXKIECHHOTO,
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KOTOPOMY TMpEOCTaBJIeHa OTCpPOYKAa OTOBIBAHWS HAKa3aHUs WM OCTaBIIEHCS
4acTU Haka3aHus Ha ocHoBaHuHU 4dacTu 4 crarbu 82 YK P®, Bonpoc o cHsaTumM
CYAMMOCTH PEILIAETCA CYIOM OJHOBPEMEHHO C OCHOBHBIM BOIIPOCOM B IOPSJIKE,
npeaycMoTpeHHoM ctatbeit 399 YIIK PO.

17. Cynam He0OXOIMMO YYHUTBIBaTh, YTO HMCXOAS M3 IMOJOXKEHUI 4acTu 5
cratbu 86 YK P® Bompoc O CHATHM CyOIUMOCTH C JIMIA, YCJIOBHO-IOCPOYHO
OCBOOOKJICHHOTO, MOYKET PEeIIaThCs TOJBKO IMOCJIC UCTEYCHUSI CPOKA OCTaBIIIEHCS
HE OTOBITOM YaCTH HaKa3aHUS.

18. Tlo cmbicny 3akOoHa B Cyl C XOJaTalilCTBOM O CHSATUHM CYAUMOCTU B
COOTBETCTBHUM € 4acThio 5 crarbu 86 YK P® BrnpaBe oOpaTUTHCS HE TOJIBKO CaMo
JMI0, OTOBIBILIEE OCHOBHOE W JONOJIHUTEIBHOE HAaKa3aHUs JIMOO O0CBOOOXKIEHHOE
OT UX OTOBIBaHHWSA, HO W €r0 3aKOHHBIN MPEJCTABUTENh WA aJBOKAT, C KOTOPHIM
3aKJIFOYEHO COOTBETCTBYIOLIEE COITIALIEHNE.

19. Bompoc 0 CHATMH CyIMMOCTH B COOTBETCTBHM C YacCTblO 5 crarbu 86
YK P® wucxons u3z nonoxenud ydactu 1 m wactu 2 crareu 400 VYIIK P®
paspeiiaercsi pallOHHBIM (TAPHU30HHBIM BOEHHBIM) CYJIOM, a TaK)X€ MHUPOBBIM
CyAb€W MO YIrOJOBHBIM JI€JIaM, OTHECEHHBIM K €ro MNOJCYIHOCTH, IO MECTY
YKUTEIbCTBA JIUIIA, B OTHOIIEHUH KOTOPOTO PACCMaTPUBAETCS XOIATANCTBO,

U C 00s13aTeIbHBIM YYaCTHEM JAHHOTO JIUIIA.

B cnyuasx, korgja ¢ TakuM XoJaTaliCTBOM oOOpamiaeTcs WHOCTPaHHBIN
rpaxaaHuH (JuIo 0e3 TpakKIaHCTBA), HAXOMSIIUICS MOCJIE OTOBITHS HaKa3aHUs
1100 0CBOOOXKIEHUS OT €ro oTObIBaHUS 3a mpenenamu Poccuiickoit denepanuu,
€ro 3aKOHHBIM MPEACTABUTENb HJH aJBOKAT, XOJAaTAWCTBO IMOJJIEKHUT
pacCMOTPEHUIO PAalOHHBIM (FapHU30OHHBIM BOEHHBIM) CYJIOM, MHUPOBBIM CYIbEl
o MOCJEIHEMY MECTY MHUTEJIbCTBA WJIM TIOCIEIHEMY MECTy NpeObIBaHUsA
ocyxaeHHoro Ha tepputopun Poccuiickon ®Denepamuu. [Ipu stom peanuzanus
IIpaBa OCYXJEHHOIO JOBECTH N0 CBEJACHUSA Cyda CBOI MO3ULHUI0 IO
paccMaTpuBaeMOMYy XOJIaTaCTBY MOXKET OBbITh oOOecleueHa NyTeM JI0MycKa
K  Yy4acTHUIO B CyleOHOM 3acelaHhi €ro 3aKOHHOTO TMpEeACTaBUTENS U (UJIK)
aJlBOKara, TPUHATUS NUCHBMEHHBIX OOpamieHuil, NpeaoCTaBICHUS IpaBa
00XaJl0BaHUS NPUHATOTO CYIeOHOTO pEIIeHUs, a TaKXKe JAPYyTUMH
pPEAYyCMOTPEHHBIMH 3aKOHOM CIIOCOOaMHU.

20. Ilpu moaroroBke K CymneOHOMY 3aCElNaHUIO CYIbs JOHKEH BBISICHUTD,
COJZIEpXKATCSA JIM B IPEACTABICHHBIX B CyJl Marepuajax JaHHbIE, XapaKTepU3yroIue
MOBEJICHUE OCYKJICHHOTO TOCTIE OTOBITUSI HaKa3aHus (HampuMep, XapakKTepUCTUKU
¢ mecta paboOThl W (WJIM) JKUTENHCTBA), CBEACHHS O BO3MEIICHHUU HM BpEIa,
IMPUYMHEHHOTO MPECTYIUIEHUEM, UMEIOTCS JIM KOIIUU MPUTOBOPA U MOCIEIYIOMINX
CyICOHBIX pEIICHHH, CIpaBKka 00 OTOBITUM OCHOBHOTO U JIOMOJHUTEIHLHOTO
HakazaHuil. Cyq BOpaBe JOTOJHUTEIHHO UCTPEOOBATh HEOOXOAMMBIE JOKYMEHTHI
U3 COOTBETCTBYIOIIUX OPraHOB M OPraHU3alUN MO0 XOAATalCTBY OCYKIEHHOTO WJIU
10 COOCTBEHHOUN MHUIIMATUBE.

21. Cynpsi, yCTaHOBHB B XOJI¢ MOATOTOBKH K Cy/leOHOMY 3acedaHHIo, YTO
XOJIaTaliCTBO O CHATHUM CYIMMOCTH B COOTBETCTBHUU C 4acThio 5 ctathu 86 YK PD
MOJIaHO B OTHOILIEHHUM OCYXJEHHOTO, HE OTOBIBIIETO MOJHOCTHIO OCHOBHOE WJIU
JIOTIOJTHUTENIPHOE HaKa3aHWEe, BBIHOCUT IMOCTAHOBJIEHUE 00 OTKa3e B MPUHSATUHU
XO[aTaiicTBa M BO3BPAILAET €r0 3asBUTEII0 C Pa3bACHEHUEM O IMpaBe Jula
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0o0paTUTBhCS C COOTBETCTBYIOIIMM XOJIATAaHCTBOM TMOCJE OTOBITHS OCY>KIECHHBIM
HaKa3aHUsl.

Eciu B OTHOIIEHHMH NHIIa, KOTOPOMY CYJOM OBLIO OTKa3aHO B CHSTHH
CYIMMOCTH, B CyJ TMOBTOPHO MOCTYNHJIO TaKO€ K€ XOJaTaiiCTBO paHee CpoKa,
ycraHoBieHHOro 4acteio 5 craren 400 VIIK P®, TO cynpsd Takke BBIHOCUT
IIOCTaHOBJIEHHE 00 OTKa3e B IMPUHATUHU XOJaTaliCTBa U BO3BPALLAET €T0 3asIBUTEIIIO.

BrlsiBieHHE yKa3aHHBIX OOCTOSITENILCTB B XOJI€ CyA€OHOIO 3aceaHus BiICUET
IpeKpalleHe MPOU3BOACTBA 0 XO1ATalCTBRY.

22. Ilpu paccMOTpEHHH BOIIpOCA O CHSATUU CYIMMOCTH CYAAaM HaJJICKHUT
o0ecneynTh MHAMBUAYAJIBHBIN MOAX0 K KaXKI0OMY OCYKJIEHHOMY W HE JIOIyCKaTh
CJIy4yaeB MPUHATUS HEOOOCHOBAHHBIX 1 HEMOTUBUPOBAHHBIX PEILICHH.

OrnenuBas B COOTBETCTBHM C TpebOoBaHUsMU 4dacTu 5 ctathu 86 YK PO
MOBE/ICHUE OCYXKJIEHHOTO Tocjie OTObIBaHMS HaKa3aHUs 3a BECh MEPHUOA [0
paccMOTpPEHMsl XOAaTalcTBa, Cyld JOJKEH NPUHUMATh BO BHUMAaHHUE BCIHO
COBOKYIHOCTbh IPEJACTAaBIECHHBIX OCYXJIEHHBIM, a TaKXe HMEIIUXCS
B pacHopsbkeHUH cyaa (MCTpeOOBAHHBIX CYJOM) CBEACHUN M YUYHUTHIBATh, UTO
COMJIACHO YKa3aHHBIM TPEOOBAHUSAM CYOIUMOCTb MOXKET OBITh CHSTA MPU HATUIUHU
JBYX YCJIOBUM: O€3yNpEeuHOro MoBeACHUS OCYXACHHOIO MOCIe OTOBITUS HaKa3aHUs
¥ BO3MEUIEHUSI UM Bpea, IPUUMHEHHOTO MPECTYIICHUEM.

Cynbl He BIIpaB€ OTKa3aThb B CHITUH CYIUMOCTH [0 OCHOBAaHHUSM,
HE yKa3aHHbIM B 3aKOHE, TaKUM KaK TSKECTh MPECTYIUICHHs, OOpa30BaBIIETO
JaHHYIO CYAMMOCTb, HaJIMYUE JPYTUX CYIUMOCTEH, MSITKOCTh OTOBITOTO
HaKa3aHUsl, HENPHU3HAHUE JIMIIOM BUHBI U T.JI.

23. O OC3yNMpeuyHOM IIOBEJCHUHU JIMII[a MOTYT CBHJICTEIbCTBOBATH,
B YAaCTHOCTH, JaHHBIE C MECTa >KUTENIbCTBA, MOJTBEPKAAIOIIME B TOM 4YHUCIE
HaJIM4YME MPOYHBIX COLMANbHBIX CBA3€d (BCTyIUIeHHE B Opak, pOXKIEHUE JEeTeH,
3a00Ta O MpecTapesblX POAUTENSAX M Ip.), HOJOKHUTEIbHBIE XapaKTEPUCTHUKU
C paOOTBI WU YUEOBbl.

@akT MpUBJIEYEHUS JULA K aJIMHUHHCTPAaTUBHOM OTBETCTBEHHOCTH CaM II0
cebe HE MOXET MPEeIATCTBOBaTb CHATUIO CyAUMOCTH. B 3TOoM ciywae ydery
NOJJIeKaT KOHKPETHbIE OO0CTOSTEeNbCTBA M XapakTep JIOMNYLEHHOTO
IPABOHAPYIICHHS, & TAKKE OTHOLLIEHHUE JINIA K UCIOJHEHUIO aIMUHUCTPATUBHOTO
HaKa3aHUs.

24. CynuMOCTb CUMTAETCS CHSATOW CO JIHSA BCTYIUICHUS B 3aKOHHYIO CHITY
cyaeOHoro peieHusi, paccMorpenHoro B nopsjke crarbu 400 YIIK P®, kotopbim
YAOBJIETBOPEHO COOTBETCTBYIOIIEE XO1ATAKCTBO.

Ecnu e nauumo noxmajmaeT moja JAeWcTBUE aKTa 00 aMHHUCTHH,
IpelyCMaTPUBAIOLIET0 OCBOOOXKAEHUE OT JaldbHEHIIEro OTObIBAaHUS HaKa3aHUS
CO CHATHEM CYIMMOCTH, TO CyAUMOCTb CUHMTAETCS CHATOM CO JHS BBIHECEHMSI
OpPraHoM WM YUYpEeXKICHHEM, HUCIOJHSIOIIUM HaKa3aHue, peleHus o0
OCBOOOXK/IEHHH OT HAKA3aHUS CO CHATHUEM CYIUMOCTH WJIM CO JHS BCTYIUICHHUS B
3aKOHHYIO CHUJIY CyI€OHOTO MOCTAaHOBJIEHHUS 110 3TOMY BOIPOCY.

25. Konwus moOCTaHOBIEHHUS CyAa, BBIHECEHHOrO MO pe3yJbTaTaM
pacCMOTpPEHUsI XOAAaTailcTBa O CHATUU CYIUMOCTH, HampaBisieTCsi B CYI,
[OCTAaHOBUBILUHI MPUTOBOP, AJIsl IPUOOILIEHUS K MaTepuaiaM yrojJOBHOTO Jena.
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26. B cBA3M C MNPUHSATHEM HACTOSIIETO IMOCTAHOBIICHHUS TMPHU3HATH
HE JEUCTBYIOINMH Ha Tepputopun Poccniicko denepanyu:

nocranosienue Ilnenyma BepxoBHoro Cyma CCCP or 10 deBpans
1940 roma Ne 2/2/V «O cpokax moTrameHusi CyIuMOCTH B OTHOIICHUH JIHII,
MPUTOBOPEHHBIX K UCIPABUTEIHHO-TPYIOBBIM paboTamy;

nocranosiienne [Inenyma Bepxosaoro Cyma CCCP ot 18 mapra 1970 roga
Ne 4 «O06 ucuncneHun cpoka MmorameHus CyIuMOCTH.

[Ipencenarens Bepxosuoro Cyna
Poccuiickont @enepanuu B.M. JleOenesB

Cexkpetaps [Lnienyma,
cynbsi Bepxosuoro Cyna
Poccuiickoit @enepanun B.B. MomMmoToB



