IIpoekr

IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOHN ®EJIEPAIIUU

No

r. MockBa 2023 r.

O npakTHKe PacCCMOTPEHHSA CyAAMHU YIOJIOBHBIX eI
0 NpeCcTYIUIEHUSIX POTHUB BOCHHOM CJIyKOBI

Konctutyumst Poccuiickoinr @enepauvu yCTaHAaBIMBAET, YTO 3alllUTa
OtedecTBa SBISIETCS JOJTOM M OOSA3aHHOCTBIO TpaxkaaHuHa Poccuiickoit
denepany, KOTOPBIM HECET BOCHHYIO CIYyXOy B COOTBETCTBUHU C (peAepabHBIM
3aKOHOM (cTaThs 59).

CornacHo mnonoxeHusMm dDenepanbHOro 3akoHa ot 28 Mapra 1998 ronma
Ne 53-®3 «O BoMHCKOI 0053aHHOCTH U BOEHHOU cIy»k0€» OCHOBHBIMH (popMaMu
peanu3anuu KOHCTUTYIIMOHHBIX JloJira W 00si3aHHOCTH To 3ammre OTteuyecTBa
ABIIAIOTCS TIPOXOXKJEHUE BOEHHOW CIyX)Obl B JOOPOBOJBHOM TOpsnKe (IO
KOHTPAKTY) U 1O MPU3BIBY, IPOXOKIEHNUE BOCHHBIX COOPOB B IEPHO/I MPEOBIBAHUS
B 3arlaceé B MHUPHOE BpeMs, a TaKXKe MPOXOKICHHE BOCHHOW CIY>KOBI B TEPHO/T
MOOWIIM3AINH, B TIEPUO BOCHHOTO MOJIOKEHHUS U B BOGHHOE BPEMS.

[Topsmok TPOXOXKAEHUS BOCHHOW CHYKOBI M TIOPSAIOK TMPOXOXKICHUS
BOCHHBIX COOpPOB YCTaHOBJIICHBI IS MPABOBOTO OOECMEYeHUs BOCHHOMU
6e3onacHoctu Poccuiickoit denepanuu. B 1iensx yrojioBHO-TIPaBOBOW OXpaHbI
YKa3aHHBIX COLIMAJIBHBIX IIEHHOCTEH, TapaHTUPYIOMIMX CIOCOOHOCTh Poccuiickoii
@enepanuy IPOTHBOCTOATH BOCHHBIM Yrpo3aM, YTOJIOBHBIM KOAEKC Poccuiickoin
denepanuu  yCTAaHABIMBAET OTBETCTBEHHOCTh 3a COBEPIICHUE MPECTYIUICHUH,
HApYIIAIOMUX TOPAOK TPOXOXKIEHUS BOCHHOW CIIYXKOBl WM  TIOPSIOK
MPOBEJCHUS BOCHHBIX COOPOB, B TOM YKCJI€ IPEAYCMOTPEHHBIX r11aBoi 33.

B cBs3u ¢ BompocaMu, BO3HUKAIOIIMMHU Yy CYAOB NIPU PACCMOTPEHUU
VTOJIOBHBIX JIel O TMPECTYIUICHUSIX MPOTHUB BOEHHOW CHYXObl, MU B UEIAX
oOecrieyeHUs1 €IMHOOOPA3HOIO0 MPUMEHEHUsT CyJaMH BOEHHO-YTOJIOBHOTO
3akoHomarenbcTBa  Poccuiickorn  @enepanuu  Ilnenym  BepxoBHoro Cyna
Poccuiickoit =~ denmepanuu,  pyKoBOACTBYSCh  crathedd 126  KoncTutyrnuum
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Poccuiickoit ®enepanuu, cratbamu 2 U 5 dDenepanbHOr0 KOHCTUTYLHOHHOTO
3akoHa OT 5 ¢eBpanss 2014 roma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoit
denepanun», IOCTAHOBIISACT AATh CyJaM CIEIYIOLIUE PA3bICHEHUA:

. O01IMe moI0KeHUus

1. OOpatuTb BHUMaHH€ CYJOOB, 4YTO OOIIECTBEHHAss OIMACHOCTh
MPECTYIUICHUH TMPOTHUB BOCHHOW CIIY’)KOBl 3aKJIIOYAaeTCs TMpPEeXJIe BCEro B
HapyIICHUU TOpsIKa MPOXOXKJIECHUS BOCHHOM CHY>KObl M MPUYMHEHHH Bpela
BOeHHOU Oe3omacHocTH Poccuiickoit denepannu (1ajiee — BoeHHass 6€30MaCHOCTB)
WIM CO3JaHUU YIpo3bl €r0 MPUYMHEHUS, BBIPAXKAIONMIUXCS B CHIDKCHHH O0EBOM
rOTOBHOCTH U 00eBol criocoOHocTH Boopyskennbix Cun Poccuiickoii denepanuu,
JIPYTUX BOWCK, BOWHCKHX (CHenuanbHbIX) (POpMHUpOBAaHMNW UM  OPraHoB,
OCYIIECTBIISIIONIUX (PYHKIIMM 10 OO0eCleueHur0 OO0OpOHbI U 0e30MacHOCTH
rocylapcTBa, B KOTOPBIX MpEAyCMOTpEHAa BOEHHas ciyxba (mainee —
Boopyxennsle Cunbl Poccuiickoin denepaunu U Ipyrue BOEHHBIE OPraHU3aLUN).
Hapsiay ¢ mopsikoM mpoxokaeHHs BOGHHOU CIY>KObl M1 BOGHHOW 0€30MacHOCTHIO
B cTaThsX raaBbl 33 YronoBHoro kojekca Poccuiickoit deneparuu (nanee Takxke —
YK P®) oxpaHSrOTCS W WMHBIE COLIMANbHBIE IIEHHOCTH, HampuMmep 0e30MacHOCTb
KU3HU U 3]I0pPOBbs, 0€30MaCHOCTh COOCTBEHHOCTH, IKOJOTHYECKass 0€30MacHOCTb,
NPUYMHEHUE WU yrpo3y NMPUYMHEHHUS Bpella KOTOPHIM HEOOXOAMMO YYHUTHIBATH
pu KBaTU(UKAIMKI TPECTYIUICHUN MPOTUB BOEHHOM CIIy>KOBbI 1 OIIEHKE XapaKTepa
U CTETIeHH OOIIECTBEHHOW ONAaCHOCTH MPU Ha3HAYEHUH HaKa3aHUA 32 HUX.

2. IlpectymieHuss NpOTUB BOEHHOW CIy>XObI, COBEpIICHHBbIE B IEPUO]
MOOMJTM3AIIMM UM BOEHHOTO IOJIOKEHUSI, B BOGHHOE BpeMs JHOO B YCIOBHSIX
BOOPYKEHHOTO KOH(JIMKTa WU BeJIeHUS OOEBBIX NEWCTBUH (nasmee — ocoOble
NEPUOJIBl), XapaKTePHU3YIOTCS IOBBIIIEHHONW OOIIECTBEHHON OMacHOCThIO. B Tex
Cly4asiX, KOTJla COBEpIIEHHWE TPECTyIUVIEHUS B OCOObIE TIEPUOIBI  HE
npeaycMOTpeHO B cTaThax riaBel 33 YK P® B kauecTBe mNpH3HAKa COCTaBa
IPECTYIUICHHUS TTPOTUB BOEHHOH CIy)ObI (Hampumep, cratbu 335, 336, 343, 345,
349-352), cymam ciemyer oOCyXKIaTh BOINPOC OO0 ydeTe MpU OICHKE CTEICHH
OMMACHOCTH TaKUX TWPECTYIUICHUH OOCTOATENhCTB, OTATYAIOIIMNX HaKa3aHUE,
MPEAYCMOTPEHHBIX TYHKTOM «J1» yacTh 1 cratbu 63 YK PO.

[Ipn ycTaHOBIEHUU TEPHOJOB MOOWIM3AIMU, BOCHHOTO TIIOJIOKEHUS H
BOCHHOTO BpPEMEHH HEOOXOJUMO YUYUTHIBATH COOTBETCTBYIOIIME MOJIOKCHUS
®enepanbHOr0 KOHCTUTYUHOHHOrO 3akoHa oT 30 sHBaps 2002 roma Ne 1-OK3
«O BOCHHOM TIOJIOKEHUW», (PeAepambHbIX 3aKOHOB OT 26 ¢eBpans 1997 roma
Ne 31-®3 «O MoOMAM3AIMOHHOW TMOATOTOBKE W MoOwiam3amuu B Poccuiickoit
®enepanum» u oT 31 mas 1996 roga Ne 61-D3 «O6 o6opoHe».

[lepronbr MoOunm3anuu (0OIIEH W YaCTUYHOW) WIM BOSHHOTO TOJIOKCHHUS
(BBogumoro Ha Ttepputopun Poccuiickoii ®Denepanuu WM B OTACTHHBIX €€
MECTHOCTSIX) HAYMHAIOTCA C JaThl M BPEMEHU Hauyajla JEUCTBUS MOOMIM3ALUU
(BOCHHOTO TIOJIOXCHHS), KOTOPBIC YCTAaHABIMBAIOTCS yKa3oMm [Ipe3ujeHTa
Poccuiickoit @enepaunn 00 00BSABICHUM MOOWUIM3AUU (O BBEICHUM BOEHHOTO
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MOJIOKEHHUSI), W 3aKAaHUYMBAIOTCS JAaTOM U BpPEMEHEM OTMEHBI (MpeKpalieHus
JCHCTBHS ) MOOMIM3AIIMHU (BOCHHOTO ITOJIOKCHHS).

BoennsiM BpemeHeM  SIBISE€TCS MEPUOJl C MOMEHTa OOBSBICHUS
(denepanbHbIM 3aKOHOM COCTOSIHHS BOMHBI B Cllyda€ BOOPYKEHHOT'O HAaMaJeHUS
(arpeccun) Ha Poccuiickyro @eaepanuio ApPyroro rocyaapcTBa WIH TPYIIIbI
roCy/IapCcTB, a TakXe B ClIy4ae HEOOXOJAMMOCTH BBIMIOJHEHHUS MEXKIYHAapPOJIHbBIX
noroBopoB Poccuiickoit ®expepauuu MO0 ¢ MOMEHTa (PAKTUYECKOTO Hayaia
BOEHHBIX JIEUCTBHM 1O MOMEHTa OOBSIBICHHS 00 MX MPEKpPAIEHUU, HO HE paHee
dakTudyeckoro mnpekpamieHus. I[Ipu  >ToM  0O0BsBICHHS O (PAKTHUECKOM
IpEeKpaIieHd BOCHHBIX JICUCTBUN MOTYT peaju30BBIBAaThCA B (popMax mepemMupus
(MecTHOTO WM o00IIEr0), MpUMEHEHUs] BpeMeHHbIX Mep (ctaths 40 VYcraBa
Opranmzanuun ~ OObenuHeHHBIX — Hamwmil),  3akimioueHus:  NPEeTUMUHAPHBIX
(TpenBapUTENbHBIX) MUPHBIX JIOTOBOPOB M OOBSIBICHUS O KAUTYJISIINH.

[lon BOOPYXEHHBIM KOH(JIMUKTOM CJEeAyeT TOHUMaTh BOOPYKEHHOE
CTOJIKHOBEHHUE OTPaHUYEHHOTO MmaciiTada MEKIY rocyaapcTBaMHu
(MeXIyHAPOIHBIN BOOPYKEHHBIM KOH(DIJIUKT) WU MPOTUBOCTOSIIUMUA CTOPOHAMHU
B Ipelenax TEPPUTOPUHM OJHOrO TOCYJapcTBa (BHYTPEHHUM BOOPYKEHHBIN
KOH(QJUKT), B XOJ€ KOTOPOTO OCYIIECTBISECTCA MNpUMEHEeHHuEe (QopMUpOBaHUMN
Boopyxennsix Cun Poccuiickoit denepanuu M Apyrux BOCHHBIX OpraHU3alUd
IIpU OTCYTCTBUU COCTOSIHUSI BOMHBI.

BoeHHble nAeiCTBHS BBIpaXalOTCsl B OpPraHW30BaHHOM NPHUMEHEHUU
dbopmupoBanuii Boopyxenubix Cun Poccuiickoit denepanun U Apyrux BOSHHBIX
OpraHu3aluii B BOEHHOE BpEMs [0 OTPAXKEHUIO BOOPYKEHHOTO HaIlaJCHHUS
(arpeccun) Ha Poccuiickyto @enepanuio APYyroro TrocynapcTBa WIH TPYIIIbI
roCy/IapCTB, a TaKkXe B ClIy4ae HEOOXOJAMMOCTH BBIMOJHEHHS] MEXIYHApOIHBIX
noroBopoB Poccutickon denepamnuu.

BoeBrie paelicTBHS TpenCTaBISAIOT COOOHM OpraHW30BaAaHHOE TNPUMEHEHHE
dbopmupoBanuit Boopyxenusix Cun Poccuiickoii denepaiii 1 Apyrux BOSHHBIX
OopraHu3anuii B BOGHHOM KOH(JIUKTE, OXBATHIBAIOIIEM BCE BUABI BOOPYKEHHOTO
IPOTUBOOOPCTBA, BKIIIOYAsi BOMHBI U BOOPYKEHHbIE KOH(MIUKTHI, a TAKKE B UHBIX
Ciaydasix B Lensax 3amuTbl mHTepecoB Poccuiickon depepaunu u ee rpax/as,
MOJIICpYKaHUS MEKIyHApOJIHOTO MHpa M Oe3omacHocTd (HampuMmep, ydacTue B
omepanusx MO0 MOAJECPKAHUIO (BOCCTAHOBICHHUIO) MEXKIYHAPOJHOIO MHpa U
0e30macHOCTH, MPUHATHE MEp IS NMpeAoTBpaiieHus (YyCTpaHEHUs) yrpo3bl MUDY,
MOAABJIEHUE aKTOB arpeccuu (HapyleHus Mupa) Ha ocHOBaHUM pemieHuid CoBeta
besomacnoctn Opranuzanmmu OObenuHEHHBIX Hamuwii WM WHBIX OPraHoB,
YIOJTHOMOYEHHBIX  NPUHUMATh  TAaKWE€  PEHIEHHUS] B  COOTBETCTBUHU  C
MEXIYHAPOJHBIM IPABOM, Yy4YaCTHUE B IPOBEICHUU KOHTPTEPPOPUCTHUECKOU
omepainuy, CIeHHAlIbHOW BOEHHON omepauuu aubo 3ammuTa ['ocygapcTBeHHOU
rpanuIel Poccuiickoit @eneparumn). boeBbie JeicTBUS BEAYyTCS B ONPEACICHHOM
palioHe W B ONpPENENECHHBIM TEPHOJ TPH BBHITIOJHEHUU IMOCTABIEHHBIX OOEBBIX
(omepaTUBHBIX) 3a7a4.

3. Ilpu paccMoTpeHUn 1€ 0 MPECTYIUICHUSIX, IPETyCMOTPEHHBIX TIIaBon 33
YK P®, cynam cienyer pykOBOACTBOBAThCS MOJOXKEHUSIMU 3akoHa Poccuiickoit
O®epnepanuu ot 1 anpens 1993 roga Ne 4730-1 «O T'ocynapcTBeHHOW TI'paHUIE
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Poccuiickoit ®enepauun», ¢enaepanbHbix 3akoHOB OT 17 sHBaps 1992 rona
Ne 2202-1 «O mpokypatype Poccuiickoit ®@enepauun», ot 3 anpens 1995 rona
Ne 40-®3 «O ¢enepanbHOil ciyxbe Oe3zomacHocTu», oT 10 guBaps 1996 rona
Ne 5-®3 «O BHewmHeW paseake», or 27 was 1996 roma Ne57-03
«O rocynapctBeHHOM oxpaHe», oT 31 mas 1996 roma Ne 61-®3 «O6 obGopoHey,
ot 26 depans 1997 roma Ne 31-d3 «O MOOMIM3ALMOHHOW MOATOTOBKE U
MoOunu3anuu B Poccuiickoit ®@enepauun», ot 28 mapra 1998 roma No 53-D3
«O BOMHCKOM 00s3aHHOCTH M BOEHHOW ciiyk0e» (nanee — denepanbHbId 3aKOH
«O BOMHCKOUM 00S3aHHOCTH W BOCHHOW cCiyx0e»), or 12 deBpans 1998 ronma
Ne 28-®3 «O rpaxpganckoit oOopone», or 27 wmas 1998 roma Ne 76-03
«O craryce BoeHHOcHyxamux» (manee — DenepanbHbii 3akoH «O craryce
BOCHHOCITYXamux»), or 28 mekadps 2010 roga Ne 403-d3 «O CneacTBEHHOM
xomuteTe Poccuiickoit @enepanuny», ot 3 utons 2016 rona Ne 226-D3 «O Boiickax
HallMOHAJIbHOW rBapauu Poccuiickoni @Penepaunun», a Takxke llonoxenuem
O TMOPSJIKE MPOXOXKJICHHUSI BOCHHOM CIIY»)ObI, yTBepk)AeHHbIM Yka3zoMm [Ipe3ugenta
Poccuiickoit deneparuu ot 16 centsadps 1999 roma Ne 1237, o6IieBOMHCKUMU
yctaamu Boopyxkennsix Cun Poccuiickoit ®enepauuu, yTBEpPKACHHBIMU
VYkazom [Ipesunenta Poccuiickoit denepanuu ot 10 HosOps 2007 roma Ne 1495,
YcraBom BoeHHo#l mnosunuu  Boopyxkennsix Cun Poccuiickoit ®denepanuu,
yTBepkAeHHbIM Yka3zom Ilpesugenta Poccuiickoit Pepepauum oT 25 Mapra
2015 roga Ne 161, KopabenpHbiM ycTaBoM Boenno-Mopckoro ®rora,
yTBepkAeHHBIM YkazoM [Ipe3ument Poccuiickoit ®enepanuu ot 31 wurons
2022 roga Ne 511, TlonoxeHreM O MPOBEICHUU BOCHHBIX COOPOB, YTBEPKICHHBIM
noctaHoBieHueM IlpaButensctBa Poccuiickoit denepanuu ot 29 mas 2006 rona
Ne 333, u qpyrumMu HOpMATUBHBIMU MTPABOBBIMHU aKTaMU B BOEHHOM 00JIacTH.

CynaM HaJajnexuT BBICHITh, KAKUMH HOPMATHBHBIMHU IPABOBBIMH AKTaMH
PETYIHUPYIOTCS COOTBETCTBYIOIIME BOEHHO-CIY)KEOHBIE TPAaBOOTHOIICHUS, U
yKa3blBaTh B CyA€OHOM pEIICHHH, B YEM HEMOCPEICTBEHHO BBIPA3UIUCH
HapyILIEHHUs] ATUX aKTOB CO CCBhUIKOW HAa KOHKDPETHBIE HOPMBI (IIYHKT, 4YacTh,
CTaThsl).

4. Tlpu pasrpaHUYEHUN TPECTYIUICHUN MPOTUB BOSHHOUW CITY:KOBI M TPyOBIX
JTUCIUTUTMHAPHBIX TMPOCTYMKOB CyJaM HEOOXOJAMMO HMETh B BHUIY, UYTO €CIIH
OOIIECTBEHHO OMACHBIE TIOCIEACTBUS XapaKTEPU3YIOTCS OIIEHOUYHBIMU TIPU3HAKAMHU
(HanmpuMep, CYIIECTBEHHBIM BpeJ HHTEpPEcaM CIY)KObl WM Bpel HHTEpecam
0€30MMacHOCTH TOCYAapCTBA, TSHKKUE TOCIEACTBHS), TO B CIydae OTCYTCTBHSI
YKa3aHHBIX IIOCIEACTBUA (B YACTHOCTH, HEUCIIOIHEHHWE IIpUKa3a XOTS H
MPUYUHWIO BPEI MHTEpPECaM CIY>KOBbI, HO OH HE SIBIISCTCA CYIICCTBEHHBIM, WA
HapyllleHWEe YCTaBHBIX IMpaBWJI MaTPYJHPOBAHUS B TApHU30HE TMOBJIEKIIO
OTIpEJICIICHHBIC TOCIEACTBHS, OJHAKO OHH HE MOTYT OBITh OTHECEHBI K TSXKKHIM)
colesiHHOE Jaxe (OopMaIbHO HE COAEPKUT BCEX NPHU3HAKOB MPECTYIUICHUS,
NpEeNyCMOTPEHHBIX cTaThiMu TriaBel 33 YK P®. B stux ciuywasx, eciau
rOCYJapCTBEHHBIM OOBHUHUTENIL HE OTKa3aJicsi OT OOBHUHEHHUS B COOTBETCTBHUH C
MOJIOKCHUAMUA 4YacTh 7 crtatbu 246 YTOJOBHO-MPOIECCYATbHOIO KOJEKCa
Poccuiickoit ®enepanuu (mamee — YIIK P®), cyny Ha oCHOBaHWM ITyHKTa 3
yactu 2 ctatbu 302 YVIIK P® HagnexuT MOCTaHOBUTH ONPABIATEIBbHBIN MPUTOBOP



32 OTCYTCTBMEM B [IESIHUM TMOJCYJUMOrO cocCTaBa mnpecTtymieHus. OmHako
COOTBETCTBYIOIIIUE JIMIIA MOTYT OBITh MPUBJICYEHBI B YCTAHOBJICHHOM MOPSJIKE K
JTUCIUIUIMHAPHOW OTBETCTBEHHOCTH.

5. Cynam cnenyeT MMETh B BHIY, YTO B COOTBETCTBUU C MOJIOKECHUSIMU
gacth 2 crtatbu 14 YK PO wMano3HaYuTEIBHBIM SBISETCS JCSHHE, XOTS
dbopmanbHO U cojepikalllee MPU3HAKU COCTaBa MPECTYIUICHHUS MPOTUB BOCHHOM
CIIY»ObI, HO C Y4Y€TOM XapaKTepa COBEPILICHHOrO JESHHS W POJIM JIUIA B €ro
COBEpIICHUH, TSKECTH HACTYNUBIIMX MOCIEACTBHUM, COACPXKAHUS MOTHUBOB U
1esel U UHBIX 0OCTOSITEIBCTB HE MpEJCTaBIsAIONIee 00IeCTBEHHON omacHOCTH. B
ATUX CIydasiX CyJ MPEeKpallaeT yrojJoBHOE JIeJI0 Ha OCHOBAaHMM 4YacTu 2 ctaThu 14
YK P®.

OO6cTosiTenbCTBA, OTHOCSIIMECS K JUYHOCTH U TMOCTIPECTYIMHOMY
MOBEJICHUIO, HAIPUMEP OKa3aHUE MEIUUMHCKON M MHOM MOMOIIU MOTEPHEBIIEMY
HETMOCPEJACTBEHHO MMOCIIe COBEPIICHUS MPECTYIICHUS, J0OOPOBOJILHOE BO3MEIICHUE
UMYIIIECTBEHHOT0 yiep0a U KOMIICHCAIUs MOPAJIbHOIO Bpeaa, MPUUYMHEHHBIX B
pe3yJibTaTe MNPECTYIUICHUS, WHBbIE JCWCTBHUS, HAIPABJICHHBIE HA 3arjaXMBaHUE
BpeJa, MPUYMHEHHOrO TMOTEpIHEBIIEMY, HE SBISIOTCS OOCTOSTEIbLCTBAMH,
XapakTePU3YIOUIMMU  MaJIO3HAYUTENIBHOCTh  MPAaBOHAPYLICHUS, OHU  MOTYT
YUUTHIBATBCA TPHU PEIICHUH Bompoca 00 OCBOOOXKIECHWU OT YrOJOBHOMU
OTBETCTBEHHOCTH WJIU MPU HA3HAYEHUM YTOJIOBHOTO HAaKa3aHUSI.

6. OTBETCTBEHHOCTb 3a COBEPILIECHHUE TMPECTYIUICEHUH, MPETYCMOTPEHHBIX
rimaBoit 33 YK P®, moryT HeCTH BOEHHOCTYXKalllMe U TpakIaHe, MpeObIBaloNe B
3amace, BO BpeMsl MPOXOXKJACHHUS WMHU BOEHHBIX COOpoB. [[nsi mpusHaHus JHII
CyOBEKTaMH H3THUX TMPECTYIJICHUH Ba)KHOE 3HAUEHHWE HMEET YCTaHOBIICHHUE B
OTHOIIEHUH WX Ha4yaJlbHOTO W KOHEYHOIO MOMEHTOB BOEHHOW CIY>KOBI WU
BOCHHBIX cOOpOB. IIpu ATOM K YroioBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS
NIPOTUB BOEHHOW CIIYXKOBI JINIIO MOET OBITh MPUBICYCHO M IOCIE OKOHYAHUS
BOCHHOM CITy>KObI (BOCHHBIX COOPOB) MPHU YCJIOBHUH, UTO JECSTHHE COBEPIICHO UM B
NEepUOJ €€ TNPOXOXKICHUS M HE HCTEKJIU CPOKU JIaBHOCTH IMPUBIICUEHHS K
OTBETCTBEHHOCTH.

B cratesax rnaBel 33 YK PO x BoeHHOCHYXAIIUM, TPOXOJSIIMM BOCHHYIO
cny)k0y TO TpPHU3BIBY, CJIEIYeT OTHOCUTh CEpP)KaHTOB, CTapIIWH, COJJIAT |
MaTpoOCOB, MPOXOIAIINX BOCHHYIO CIYXOy IO TpPHU3BIBY, a TaKKe KYpCAHTOB
BOCHHBIX TNPO(ECCHOHATBHBIX O00pa30BaTEIbHBIX OpraHW3alluii W BOCHHBIX
oOpa3oBaTeIbHBIX OPraHU3aIMil BHICHIETO 00pa3oBaHMs (Janee — KypCaHThI) JI0
3aKJIIOYEHUS] C HUMH KOHTpPAaKTa O MPOXOXIACHUM BOCHHOW CIIykObl (MyHKT 1
ctate 2 DenepanpHoro 3akoHa «O cTaTyce BoeHHOCTyxamwux»). [lpu 3Tom Ha
MOJIOKCHUM BOEHHOCITYXAIINX, MPOXOISIIUX BOCHHYIO CIYKOy IO TPHU3BIBY,
HaxoJISITCSl BOGHHOCTY Kalllue MYCKOro 1oJja (ObIBIINE KypCaHThl), OTUUCIICHHbIE
[0 pa3IMYHBIM OCHOBAaHMSIM M3 BOEHHBIX OOpa30BATENIbHBIX YUYPEKIACHUN
mpoecCHoHaTbsHOTO 00pa30BaHUsl M HAMPABICHHBIC ISl MPOXOXKICHUS BOCHHOM
CIIy’)XOBbI TIO TPU3BIBY, €CTU OHH K MOMEHTY OTUHCJICHHS JOCTUTIIM Bo3pacta 18
JIET, HE BBICTYKWJIH YCTAHOBIEHHOTIO CPOKa BOCHHOM CIy>KObl MO MPU3BIBY U HE
MMEIOT TIpaBa Ha YBOJBHEHHE C BOCHHOM CIIy»Obl, Ha OCBOOOXKICHUE WIU
OTCPOYKY OT TPH3bIBA Ha BOCHHYIO cIyKOy (myHKT 4 ctathu 35 denepaibHOTO
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3akoHa «(O BOMHCKOW OOS3aHHOCTM W BOCHHOM CIIy’)KOe»), a TaKxke
BOEHHOCIYKAlllU€, KOTOPbIE 3aKIIOYUIM KOHTPAKT O MPOXOXKIACHUM BOECHHOMN
CIIy’)kObl B TEPHOJ TPOXOKIEHUS BOEHHOHN CIyXObl MO NPU3bIBY, WIH HHbIE
rpakjaHe, He MpeObIBaBIIME B 3alace Ha JEHb 3aKIIOUYEHHUS KOHTPAKTa O
MPOXOKJEHUU BOEHHON CIIyXObl, OJHAKO, KaK HE BBINOJIHMUBIINE YCIOBUS
KOHTpPAaKTa WIM HE BbIAEpXKABIIME MCHBbITAHUSA, ObUIN HAIpaBJICHbl IS
IIPOXOKIEHHS BOEHHOM CiIy*O0bI 10 npu3biBy (myHKT 2! cratem 51 ®denepansHOro
3akoHa «O BOMHCKOW 0053aHHOCTH M BOCHHOM CITy ) 0e»).

B rnase 33 YK P® k BoeHHOCTyXallluM, MPOXOJSIIIUM BOCHHYIO CIYKOy
0 KOHTPAaKTy, OTHOCSTCS OQUUEPHl, NPANOPIIMKK M MHUYMaHbI, KypCaHTHI,
CEp)KaHThl, CTapIUIMHBI, COJNAAThl M MAaTPOChl, 3aKIIOUMBIIME KOHTPAKT O
OPOXOXKJIEHUU BOCHHOW CiyxkObl (myHKT 1 crtateu 2 @DepepanabHOro 3aKoHa
«O craTyce BOCHHOCIYXKAIMX»), JIMIA, YKa3aHHbIE B IYHKTE 6 cTaThel 32
®denepanbHOro 3akoHa «O BOMHCKOW OOS3aHHOCTH M BOEHHOM CIIy»Oe», a Takke
rpakjaHe, MPU3BAHHBIE HA BOCHHYIO CIyXOy MO MOOMIM3alMU, Ha KOTOPBIX B
YCTAaHOBJIEHHOM MOPSKE PACHPOCTPAHEH CTATyC BOSHHOCTYXAIIUX, MPOXOASIINX
BOCHHYIO CIIYO0Y IO KOHTPAKTY.

[lo cwmbicny 3akoHa BOECHHOCTY’KAlllM€, B YCTAHOBJIEHHOM TOPSIKE
I0OpPOBOJILHO  MPOXOJSAIIME BOEHHYIO CIyXOy IIOCiI€ HCTEUEHHUs CpOKa,
PEelyCMOTPEHHOTO KOHTPAKTOM, NMPU3HAIOTCS CyObEKTaMH MPECTYIICHUH TPOTUB
BOEHHOM CITy>KOBI.

K BoeHHochyXkammMm, OTOBIBAIONIMM HaKa3aHWE B JIUCUUILIMHAPHON
BOMHCKOW yactu (wactb 2 cratbu 337 VYK P®), crnenyer OTHOCUTH
BOEHHOCIYKAIlIUX, OCYKIECHHBIX K COJEPKAHUI0 B JUCHUILUIMHAPHOW BOWHCKOMN
YaCTM M 3a4YUCIEHHBIX B CIHUCKH IEPEMEHHOIO COCTaBa JIHUCLMILUIMHAPHOIO
OaTanpoHA (POTHI).

I'paxxnane, mpeObiBalomUe B 3amace W 3aKIIOYMBIIME B YCTaHOBIEHHOM
MOpSAJIKE KOHTPAKT O MPeOBbIBAHMM B MOOWJIM3AlMOHHOM JIOACKOM pe3epBe, a
TakKe TpaxkaaHe, MpeObIBAlOIIMEe B 3allace W HE BXOJAIIME B COCTAaB PE3epBa,
ABJIAIOTCS CyOBEKTaMH MPECTYIUICHUM, MPETyCMOTPEHHBIX CTaThsIMU TJIaBbl 33
YK P®, npu ycnoBuM MX COBEpPLICHHS TOJBKO B MEPUOJA HPOXOKIACHHUS HMHU
BOCHHBIX cOopoB. Ilpum 3TOM yka3zaHHBIE JUIAa TOJIEKAaT OTBETCTBEHHOCTH IIO
CTaThIM JIaHHOM TJaBbl C YYE€TOM OCOOEHHOCTEM MX MpaBOBOrO CTaTyca.
Hampumep, cormacHo mnpumedanuto 2 crateu 337 VYK PO rpaxnane,
npeObIBaloIllie B 3amace, BO BpeMsl MPOXOXKIACHHsS UMH BOECHHBIX COOpPOB HECYT
YTOJIOBHYIO OTBETCTBEHHOCTH 3a COBEPIICHHE IPECTYIIEHUU, IPETyCMOTPEHHBIX
YKa3aHHOW CTaTbel, KOTOpPas YCTAHOBJIEHA ISl BOCHHOCTYXAIIUX, MPOXOISIINX
BOEHHYIO CIIYXO0Y 10 KOHTPAKTY.

/. Cynam cinefyer UMETh B BHJY, YTO IPABOOTHOIIECHMS, BOZHHKAIOIINE B
CBSI3M C TPOXOXJCHHEM BOEHHOM CiIyKObl, UMEIOT pa3lIUyYHbIe TMPABOBbIC
OCHOBAaHHS — MpHU3BIB HAa BOEHHYK CIYKOy WIM IOCTYIUICHHE Ha HeEEe B
N00OpPOBOJBHOM TMOPSIAKE, — KOTOphIE HEOOXOIMMO YYUTHIBaTh IPU PELICHUU
BOIIPOCA O CYOBEKTE MPECTYIJICHUSI BOEHHOM CITYKOBI.

B wacTHOCTH, IPOXOXKAEHNE BOCHHOMN CITY>KObI MO MPU3bIBY SIBISETCS OJHOU
u3 (GOpM UCIOIHEHUS BOMHCKOW OO0S3aHHOCTH, NPEAyCMOTPEHHOM crarheil 1
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®enepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTHM M BOEHHOU cCiyx0Oe» u
BO3JIOKEHHOM TOCYIapCTBOM B  YCTAHOBICHHOM TIOPSAKE HA  TPaXkIaH,
MOJIeKAIIMX TPU3bIBY HA BOCHHYIO CITYKOYy.

B tex cnywasix, Korma ykasaHHas OOs3aHHOCTh HE3aKOHHO BO3JIOKEHAa Ha
rpakjaH, HE MOAJIeKAIIUX TMPHU3bIBY Ha BOCHHYIO CIYXOy, WM HMMEIOIINX
OTCPOUYKY OT NpH3bIBA, WM TMOJICKAIIUX OCBOOOXKICHUIO OT TMpHU3bIBA Ha
BOEHHYIO CIyKOy JMOO OT HCIOJHEHUS BOWMHCKOW OO0S3aHHOCTU (HAmpUMep,
rpaKJaHUH MPU3BaH Ha BOCHHYIO CIYKO0y OyJy4d HETOJAHBIM K HEH MO COCTOSTHUIO
3I0pOBbsI), TO TaKoe JIMIIO HE SBISETCS CYOBEKTOM MPECTYIUICHHUS,
IPEAYCMOTPEHHOTO cTaThsiMU raBbl 33 YK PO.

B »TOM ciydae cyny HaaJIe)KUT MOCTAHOBUTH ONPABAATENIBHBIA IPUTOBOP 32
OTCYTCTBHEM B JESHUU MOJCYAUMOIO COCTaBa MPECTYIUIEHUS, €CIU B COACIHHOM
UM OTCYTCTBYIOT MPHU3HAKU COCTaBa OOILEYTOJIOBHOI'O MPECTYIUICHUs (HaIpUMep,
€CJIM TaKO€ JIUIO OOBUHSJIOCH B CaMOBOJBHOM OCTaBJIICHHM YacTU WJIM MECTa
cnyx0b1 o cratee 337 YK PO®). Ilpu Hanuuuu TakuxX MPU3HAKOB COJIESHHOE
HOJJICKUT nepekBanuuKaum no CTaThe YTrOJIOBHOTO 3aKOHa,
pelycCMaTPUBAIOLIETO0 OTBETCTBEHHOCTh 32 COBEpIIEHHE OOIIEyroJIOBHOIO
OPECTYIUICHHs, JUUIb NPU  YCIOBUM, €CIM  JESHUE  MOJCYAUMOrO,
KBaJIM(UIIPYEMOE 10 HOBOM CTaThe 3aKOHA, BMEHSIIOCh €MY B BUHY, HE COJIEPKHUT
NPU3HAKOB O0Jiee TSKKOro MPECTYIUICHHS U CYHIECTBEHHO HE OTIMYAeTCs IO
(dakTUyeCKUM  OOCTOSITENIbCTBAM  OT  MOJAEPKAHHOTO  TOCYAapCTBEHHBIM
oOBHHHTENIEM OOBHUHEHHMS, a U3BMEHEHHE KBaTU(UKAIIMN HE YXYAIIAET MOJ0KECHHUS
NOJCYJMMOI0 M HE HapyllaeT €ro mnpasa Ha 3amuTy. Hampumep, eciaum B Takux
CIIy4asiX JUIy BMEHSUIMCh HACUJIbCTBEHHBIE EWCTBUS B OTHOIIEHUM HayaJbHUKA,
COBEpPIICHHBIE C YMBIIUIEHHBIM NPUYMHEHUEM €My CpEIHEN TSHKeCTH Bpeaa
310pOBBIO (MYHKT «B» yactu 2 crtatbu 334 YK P®), 10 coaesHHOE mpu
yCIOBUU JOKa3aHHOCTH B CyAeOHOM 3aceJaHUM YMBIIUICHHOTO MPUYUHEHUS
NOTEpPIEBIIEMY  CpeJHEH  TsHKeCTH  Bpela  3I0pOBbI0  HEOOXOIHUMO
nepekBaIMPUIIMPOBATh HA MyHKT «0» yacTh 2 ctathh 112 YK PO,

[Ipoxok/ieHre BOEHHOM CHYKObI MO KOHTPAKTy SIBISIETCS HCIOJIHCHHEM
KOHCTUTYLIMOHHOTO Jjoira mo 3ammre OtedecTBa myTeM J00POBOJIBHOTO
MOCTYIUICHUSI HA BOCHHYIO CITY>K0Y B YCTaHOBJICHHOM IOPSIZIKE, MPEAIOararomemM
B TOM YHCIIE MO/Iauy 3asBJICHUS, 3all0JHEHUE aHKEThI, NMPEeAbsIBICHUE TPEOYyEeMBbIX
JOKYMEHTOB (KOIMIO TPYAOBOM KHUXKH, KOIHIO JOKYMEHTOB, ITOATBEPKIAOMINX
YpOBEHb 00pa3oBaHus, U Ap.).

Ecnu B cynebHoM 3acenaHuu OyJeT YCTAHOBIIEHO, YTO COBEPIIUBIIUI
MPECTYIUICHUE TPOTHUB BOEHHOW CIYXObl BOCHHOCIYXAIIUN, MPOXOASIIUN
BOCGHHYIO CIIy’k0y B J0OpOBOJBHOM MOpsAJKE (MO KOHTPAaKTy), MOCTYNWJI Ha
BOEHHYIO CIyKOy C HapylmI€HUEM YCTAHOBJIICHHBIX 3aKOHOM WM HHBIMU
HOPMATHUBHBIMU TPAaBOBBIMH aKTaMU TpeOOBaHM, NPEIBSIBISIEMBIX K JIHIIAM,
MOCTYNAIIUM Ha BOECHHYIO CIIy>)KOy IO KOHTPakTy (Hampumep, HpeabsBHII
MOJJIETIbHBIE JUIUIOM O HEOOXOAMMOM YpOBHE O0pa30BaHUsl WM CIPABKy O
CyIUMOCTH), TO COAESHHOE TaKUM JIMLIOM CJeAyeT KBaIU(HUIMPOBATH IO
COOTBETCTBYIOIIUM CTAaThsM TJ1aBbl 33 YK PO.
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8. OOpaTuTh BHUMaHHE CYJOB, 4TO IO cTaThsiM TiaBbl 33 YK P® moryr
HECTH OTBETCTBEHHOCTh W JIMIIA, HE OTHOCSIIUECH K CYOBEKTaM, yKa3aHHBIM B
gyactu 1 crarbu 331 YK PO®. Ecnu Oyaer yCTaHOBIEHO, 4YTO TaKUE JIMIA
Y4aCTBOBAJIM B COBEPIICHUH MPECTYIICHUN MPOTUB BOCHHOU CITy>KObI COBMECTHO C
BOGHHOCTY)KallUMU  (TpakJaHamu, TMpeObIBalONIMMUA B 3amace, BO BpeMs
MPOXOKJEHUSI UMU BOECHHBIX COOpPOB), TO B COOTBETCTBHM C 4acTbio 4 cTaThu 34
YKP® oHEM HecyT OTBETCTBEHHOCTh TOJIBKO B KA4e€CTBE OPraHU3aTOPOB,
MoJIcTpeKaTenell U MOCOOHMKOB YKa3aHHBIX mpecTyruieHuid. [Ipu sTom yrosioBHas
OTBETCTBEHHOCTh IS HHUX, M0 o0OIleMy TmpaBWily, HACTymaeT IO CTaThe,
npeaycCMaTpUBAIONIC HAKa3aHUE 3a COBEPIICHHOE B COYYAaCTHUH MPECTYIJICHUE
POTUB BOCHHOM CIIY>KOBI, CO CCBUIKOW Ha COOTBETCTBYIOUIYIO YacTh CTaThu 33
YK P®. B Tex ciyuasix, Korja rpakJ;IlaHcKoe JIMII0O COBMECTHO ¢ BOEHHOCIY>KaI[UM
HEMOCPEICTBEHHO YYacCTBYET B COBEPILICHUU MPECTYIUIEHUS MNPOTUB BOEHHOMU
CIY>KObI, HampuUMep OKa3bIBa€T COMPOTHBJIICHUE NATPYJbHOMY Hapsay IMpu
3a7epKaHUM  BOCHHOCHYXKAIIEro W MNPUMEHAET HAacUiIue B  OTHOIIEHUH
NaTPYJbHBIX, JEUCTBUS BOEHHOCTYXKAIIETO HEO0OXOAUMO KBAIU(PUIIUPOBATH 10
gyactu 1 crateu 333 YK PO, a coaessHHOE Tpa)kJIaHCKUM JIMIIOM C Y4YE€TOM
nosioxxennd yactu 4 cratbu 34 YK P® — mo wactu 5 crarbu 33 u yactu 1
ctatbk 333 YK P®. B stux ciydasx nNperyCMOTPEHHBIM MyHKTOM «a» YacTu 2
ctatb¥ 333 YK PO npusHak npecTyIieHUs] yKa3aHHBIM JIMIaM HE BMEHSIETCS.

9. INonoxxenus crareiit 37—42 YK PD 00 00cTosTENHCTBAX, NCKITIOYAIOIINX
OPECTYNHOCTh  JI€SIHUS, MPUMEHSIOTCS K BOEHHOCHYXKAIIUM  (TpakaaHam,
npeObIBAIOIMM B 3amace, BO BpEMsl NPOXOXKIEHUS WMHU BOEHHBIX COOpPOB) ¢
y4E€TOM OCOOEHHOCTEH HX cTaTyca M MPOXOXKIACHUS HMHU BOCHHOM CITYKObI
(BoeHHBIX COOPOB).

Cynam He0OXOAMMO UMEThH B BHAY, UTO BOCHHOCIIYKAIIHE MOTYT OKa3aThCs
B COCTOSIHMM HE00XOIWMOW OOOPOHBI MPH HCIOJHEHWH OOS3aHHOCTEW BOEHHOM
CITYXOBI (Hampumep, MpHU 3alluTe KOMaHAUPOB (HAYAJIbHUKOB) HIIM COCIIY>KHBIICB
OT OOIIECTBEHHO OMACHOTO IMOCATATeIbCTBA). B 3THX Cilydasx MpaBOMEPHOCTh MX
NEUCTBUI OlleHUBaeTCs 1o mpaBuwiaM cratbu 37 YK PO.

Boennocnyxamue B mepuo]; MOOWIH3AIMKM WM BOCHHOTO TIOJIOKCHHS, B
BOEGHHOE BpeMs JMOO B YCIOBUSX BOOPYKEHHOTO KOH(MIWUKTa WM BEICHHS
BOCHHBIX JIMOO OOEBBIX JCUCTBUII HE BMpPaBE YKIOHUTHCS OT HCIOTHEHUS
BO3JIO’)KCHHBIX HAa HUX OOS3aHHOCTEW BOCHHOM CIYKOBI, CChUIAACh HA COCTOSHHUE
Kpaiineir HeoOoxomumoctu (ctaths 39 YK P®), maxke eciu uX KU3HH yrpoKaeT
ONACHOCTb.

B yvactu 2 craten 42 YK PO 3aBe1oMO HE3aKOHHBIM NMPUKA30M HayaJIbHUKA
cleAyeT CuUMTaTh, B YAaCTHOCTH, NpPUKa3, HANpPaBICHHBII Ha COBEpPIICHUE
MPECTYIUICHUS WM HapyllleHUue 3aKkoHoiatenbcTBa Poccuiickoit denepanuu, 1100
HE MMCIONINHA OTHONIEHUS K MCIIOJHCHHIO 00S3aHHOCTEH BOCHHOM CIIYXOBI, JTMOO
OT/IaHHBIM C HAPYLIEHUEM YCTAHOBJIEHHOIO MOpPSAJKAa, HNPH YCIOBUU OCO3HAHMS
ATUX O0CTOSATENbCTB MOAUUHEHHBIM.

Ecnn moguuHEHHBIN BBIMOJIHSAET MPHUKA3 HAYalbHHUKA, MPEANHUCHIBAIOLIUAN
€My COBEPILIHTH 3aBEIOMO ISl HETO YrOJOBHO HaKa3yeMble JACHCTBUSI (IOMYCTUTD
0e3neiicTBUE), TO €CTh IPU OCO3HAHUM HX SBHOM NPECTYMHOCTH, C ILEIbIO
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JOCTH>KEHUSI KOHKPETHOTO IPECTYIHOTO PE3YNbTaTa, TO OH MOMJIECKUAT YrOJOBHOU
OTBETCTBEHHOCTH Ha OOHIMX OCHOBaHuAX. llpu 3TOM feiicTBUS KoMaHaupa
(HayaJbHUKA), OTAABLIETO0 TAaKWE TMPHUKA3 WIM PACIOPSHKEHUE, CIEIyeT
paccMarpuBaTh INPU HAJIMYMM K TOMY OCHOBAaHMM KaK IOJCTPEKATEIbCTBO K
COBEPIICHUIO MPECTYIUICHUS WM OPraHU3alHI0 JdTOrO MPECTYIUIEHUS W
KBJIU(UIIUPOBATH MO COOTBETCTBYIOLIEH cTaThe OCOOEHHON YacTh YTOJIOBHOTO
kozekca Poccuiickoit deaepanun co cCchuikor Ha yacTh 3 uiu 4 ctateu 33 YK PO.

B Tex cnywasx, korma IIOJYMHEHHBIM HE OCO3HABAJI HE3aKOHHOCTH
BBIIIOJIHEHHOTO WM TMpUKa3a WIH PACIOPSKEHUs, TAKOM BOEHHOCIYXKAllUW Ha
ocHoBaHMU TpeboBaHuil yactu 1 crateu 42 YK P® He moanexuT yrojaoBHOM
OTBETCTBEHHOCTH, a KOMaHJup (HayaJbHUK), OTAABIIMI TaKOW MpHUKa3, JOJKEH
HECTU OTBETCTBEHHOCTb KaK UCIOJIHUTENb COOTBETCTBYIOUIETO NMPECTYIJIEHNUS.

B 3aBUCMMOCTM OT KOHKPETHBIX OOCTOSITENIBCTB JieJla KOMaHAUP
(HavaJbHUK), OTIAABUIMN HE3aKOHHBIE MPHUKA3 WU PACHOPSIKEHUE, MOXKET ObITh
JOTIOJIHATEIIBHO MPUBJIEYEH K OTBETCTBEHHOCTH U 10 cTaThe 286 YK PO.

Cynam cinenyeT UMEeTh B BUIY, UTO €CJIM BOEHHOCTYKAILIME NPHU UCTIOJTHEHUHU
00s13aHHOCTEM BOCHHOM CITYXOblI, MpelyCMaTPUBAIOIINX TPUMEHEHHE (PU3ndecKoin
CWIbI, CIIEIMAIBHBIX CpPENCTB, OpYXKHsA, OO0E€BOM U CIEUUaIbHOW TEXHUKH,
JIEHCTBOBAJIM B COOTBETCTBHH C TPEOOBAHUSIMU 3aKOHOB, YCTaBOB, MOJOXKEHUH U
UHBIX HOPMATUBHBIX IIPaBOBBIX aKTOB, MPEAYCMAaTPUBAIOIIMX OCHOBAHUS H
NOPSAJIOK MX NPUMEHEHHsS, TO OHM HE IOMJIEkKAT B ITUX CIy4yasX YIrOJOBHOMU
OTBETCTBEHHOCTH 3a IPUUMHEHHBIN UMU BPE.

I1. IIpecTyniieHusi MPOTUB BOEHHOM CJIY:KObI,
NnpeaycMOTPeHHbIe cTaThAMU IJ1aBbl 33 YK P®

IIpecTyniiennsi NpOTUB MOPAIKA MOTYUHEHHOCTH U MOPSIAKA
YCTABHBIX B3aUMOOTHOIIEHHI M€Ky BOCHHOCTYKAIIUMH MIPH
OTCYTCTBUM MEK1Y HUMM OTHOIIEHUII MOAYUHEHHOCTH

10. Cynam crnenyer UMETh B BUJY, YTO OCHOBY MOpSAJIKA MOTYUHEHHOCTH
COCTaBJSIET €IMHOHAYaJIue, KOTOPOE SIBJISETCS OJHUM W3 OCHOBHBIX HPUHLMIIOB
CTPOUTENBCTBA BOCHHBIX OPraHU3alMid, PYKOBOJCTBA UMM WU B3aWUMOOTHOILICHUU
MEXKJy BOCHHOCTYXKAIIMMU M BBIpaXXaeTcs B IpaBe KOMaHAHMpa (HAYaJbHHKA),
MCXOJISl U3 BCECTOPOHHEH OIEHKH 00CTaHOBKH, €IMHOIMYHO MTPUHUMATh PEIICHHS,
OTJIaBaTh B YCTAHOBIICHHOM MOPSAKE COOTBETCTBYIOIIHE MPHUKA3hl U 00€CTIeunBaTh
WX BBITIOJIHCHHUE.

[Ipn ycraHOBIEHHM NPU3HAKOB HadallbHUKA B cTaThsax 332, 333, 334 u 336
VYK P® cynam HEoOXOAMMO YYHMTHIBATH COOTBETCTBYIOIIHME IMOJOKEHHUS YCTaBa
BHyTpeHHeW  ciayxObl  Boopyxennsix  Cun  Poccuiickoit  denepanuu,
JNucuumnuaapaoro ycraBa Boopyxkennbix Cun  Poccuiickoit  ®epnepanuu,
Kopabensnoro ycraBa BoenHo-Mopckoro ®nora, YcraBa BOCHHOW MOJHITUU
Boopyxennsix Cui Poccutickont @enepanum.

B 4acTHOCTH, HAaYaJIbHUKOM SIBJISIETCS JIMIO, KOTOPOMY IIOCTOSIHHO WJIU
BPEMEHHO MOJYMHEHBI BOCHHOCHYX amue. HauanbHUK HaleneH MpaBoOM OTIABaTh
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MOAYMHEHHBIM MPUKA3bl U TPEOOBATh WX WCIOIHEHUS. Pa3nnyaroTcs HavyalbHUKU
0 CIy)KeOHOMY TIOJOXEHHUIO M BOMHCKOMY 3BaHMIO (cTaThsi 34 VYcraBa
BHYTpEHHEH ciy0b1 Boopyxxennsix Cuit Poccuiickoii @enepanun).

HavanpHukamMu 1o ciykeOHOMY TMOJIOKEHHUIO MPU3HAIOTCA JUIA, KOTOPHIM
BOEHHOCJTYKalllue MOAYUHEHBI 10 ciayxk0e. K HUM oTHOCATCA NuIa, 3aHUMAIOIKe
COOTBETCTBYIOIINEC BOMHCKHE JODKHOCTH COTJIACHO INTaTy (HampuMep, KOMaHIup
OTJCJICHHS, B3BOJA, POThI), BDEMEHHO HCIIOJIHSIONINE B YCTAHOBICHHOM ITOPSIKE
00513aHHOCTH 10 COOTBETCTBYIOIICH BOMHCKOM JOJDKHOCTH (BPHO, BPHJI), a TAaKKe
BPEMEHHO OCYIIECTBISIONINE OPraHU3alMOHHO-PACTIOPSAUTENbHbIE (YHKIMU IO
CHCIHMATLHOMY TOJTHOMOYHIO (B YACTHOCTH, CTAPIIHIA KOMAH/IbI).

HavanpHukamMu 10 CIyK€OHOMY TMOJOKEHUIO MOTYT SIBJISITRCS W JIWIA
IPaXKJaHCKOT0 MEPCOHaNa, 3aMEeIa0IIMe TATHbIE BOMHCKHE JIOJKHOCTH.

OG6paTuTh BHUMaHHUE CYJOB, YTO B COOTBETCTBHHM CO cTaTheil 36 YcTama
BHyTpeHHel  ciyxObl  Boopyxennsix  Cun  Poccuiickoit ~ ®Denepanuu
BOCHHOC/Y’)KAIllM€ SBISIOTCS HAdaJlbHUKAMU TI0 BOWMHCKOMY 3BaHHUIO TO
OTHOIIIGHUIO K JPYrMM BOCHHOCTYXXKAIlUM HE3aBUCUMO OT HX CIYXeOHOTO
MOJIOXKEHHUS (HarpuMep, CEepKaHT OyJeT SBISATHCA HAYAIBHUKOM IO BOUHCKOMY
3BaHUIO JIJIS BCEX COJIIAT M MATPOCOB OJHOW ¢ HUMU BOMHCKOW YacTH U B TeX
CJIy4asiX, KOTr/ia OH HE 3aMeIllaeT KOMaH IHbIE T0KHOCTH).

11. B craree 332 YK P® non npuka3zoM MNOHMMAETCS PacHOPSIKEHUE
KOMaHJupa (HayaJlbHUKA), OOpalleHHOe K KOHKPETHOMY TOIYHHCHHOMY
(mogurHEeHHBIM) U Tpelyloliee 0053aTeILHOTO BBITIOJHEHUS OIPEACIICHHBIX
NENUCTBUM, COONIOACHUE TEX WM HMHBIX MPAaBWJI WM YCTaHABIMBAIOIIEe KaKoOWi-
b0 TOpSAIOK, TMOJoKeHHe. HeBBbIMoTHEHHe BOECHHOCTYXKAIIUMHU  OOIIUX
OpEANUCAHNN, COAEpP)KAIIUXCA, B YAaCTHOCTU, B YyCTaBaX, HACTaBICHUIX U
UHCTPYKIUSX, HE SBISACTCS TPECTYIUICHUEM, IPEIyCMOTPEHHBIM cTaThell 332
YK P®. HespinonHeHHe TakuX NOPEANMCAHUNA NPU  OINPEACICHHBIX YCIOBUAX
MOKET OBITh TMPU3HAKOM JPYTUX TMPECTYIUIEHUA TPOTHUB BOEHHOM CITY>KOBI
(HampuMep, HApYIIEHUM MPaBUJI HECEHUS KapayJibHOM, MOrpaHUYHOM, BHYTPEHHEH
CITyKOBI).

IIpectymienuem B ctathe 332 YK P® mnpusHaeTcs HEHCIOTHEHUE TOJBKO
MpUKa3a HayaJlbHUKA, OTJAHHOIO B YCTAHOBJIIEHHOM mnopsike. [Ipu sToMm mnpukas
MPU3HAETCS TaKOBBIM, €CIU CYIOM OyleT YCTAaHOBJIEHO, YTO OH COOTBETCTBYET
3aKOHAaM W JIPyTUM HOPMATHUBHBIM IPABOBBIM akTaM (IO COJIEp)KaHUIO, ICNIA H
CpeICTBaM HCITOJIHEHUS ), TPeOOBaHMsI, COIEPIKAIIUECs B HEM, CBSI3aHbl C BOCHHON
CIIy’)k00#, a Takke COONIONCHBI Gopma, YCIOBHS H TOPSIOK (Tporeaypa) ero
otrnauu. [Ipu 3TOM npuka3 MokeT ObITh OTJaH B TUCbMEHHOM BHJI€, YCTHO WJIH IO
TEXHUYECKUM CPEACTBAM CBSI3U OJIHOMY WJIM TPYIIE€ BOCHHOCTYKAIIUX.

Heucnonuenne 3aBejoMO HE3aKOHHOIO TNIpHKa3a B CHiIy TpeOOBaHUI
gactu 2 ctatbu 42 YK P® He oOpa3yeT NpecTyIuIeHHus, NPeIyCMOTPESHHOTO
cratbeit 332 YK PO.

12. Tlo wactam 1, 2, 2!, 22 crateum 332 VK P® xpamuduunupyercs
HEUCTIOJHEHUE MpHKa3a B (PopMe HEMOBUHOBEHHS, TO €CTh OTKPBITHIA OTKa3
MOAYMHUTHCS BOJIE HAaYaJIbHUKA, 3asBJICHHBIA B MPUCYTCTBUU JIMYHOTO COCTaBa,
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HaeJlMHE C HAYaJIbHUKOM WIJIM 4Yepe3 JIMIO, Mepe/aBiliee NpHKa3 OT HMEHU
HayaJbHUKA.

[To yxa3aHHBIM HOpMaM MOIEKUT OTBETCTBEHHOCTH TAKXE JHUI0, KOTOPOE
MPUHUMAET K WCIOJHEHHUIO TpHKa3 HadallbHUKAa, HO B JIEHUCTBUTEIHLHOCTHU
CO3HATENIbHO €r0 He UCMojHseT. [lpu 3TOM pelieHHe O HEUCHOJHEHUH IpHUKa3a
MOXET BO3HMKHYTh Y BUHOBHOI'O JIO IMOJYYEHHs] WJIM BO BpeMs OTJayu MpHUKas3a
060 Mmo3aHee.

Heucnonnenue npukasa BciieIcTBUE HEOPEIKHOTO JIMOO HETOOPOCOBECTHOTO
oTHomIeHUsT K ciyx0e (dacth 3 crathu 332 YK P®) xapakrepusyercs TeM, 4TO
MOJTYMHEHHBIN HE BBIMOIHSAET MPUKA3 BCIIEIACTBUE 3a0bIBUMBOCTH, HEJTOCTATOYHOTO
WJIM HETOYHOTO YSICHEHUS COJIepKaHUs MPUKa3a, TPOSIBICHHON HEBHUMATEILHOCTH
B OTHOIIICHWW BPEMEHHU, MECTa W CIocoOa BHIMIOJTHEHUS TpuKkaza. B pesynbrarte
ATOTO TIPUKA3 OKAa3bIBAETCS JMOO HEBBINOJHEHHBIM, JMOO BBITIOJIHEHHBIM
HEeHaJJIeKAIIIM 00pa3oMm.

13. HeucnonaHeHne OJTHOTO M TOTO e IMpHKa3a, OTJaHHOTO0 HEOJHOKPATHO,
cieayer KBanu(UIMpoOBaTh Kak eauHoe mpecTymieHue. [Ipu 3ToM He wumeer
3HAYCHMS, OTJABAJICS TMPUKA3 OJHUM JIMIIOM WM Pa3HbBIMU HadaJIbHUKAMHU,
MOCKOJIBKY YMBICEJT BUHOBHOT'O HAIMPABJICH HAa HEUCTIOJHEHUE (DAKTUYECKHU OJTHOTO
puKasa.

HeucnonHenne MOAYMHEHHBIM HECKOJIBKHAX TPUKA30B (Pa3IUYHBIX I10
CONIEP)KAaHUI0 W BPEMEHH OTAAa4d) MOXET TPEACTaBIsATh Cco00i emuHOe
NpECTYyIUICHHE B Ciy4yae, KOTJa HEUCIOJHEHHWE TaKUX IMPUKA30B MMEET OOIIYIO
Leiab U €OUHBbIA yMbIcel. IIpu 3ToM MeXay OTAEIbHBIMU aKTaMH HEHUCTIOJHEHHS
npuKaza JOJDKHO ObITh BHYTPEHHEE €IIMHCTBO, CBHJIETEIBCTBYIOIIEE OO0
YCTOMYHMBOM I[OBEJCHUM, HAIMPABICHHOM Ha peaM3alyi0 €IUHOTO YMBbICTa
(HampuMmep, BOEHHOCIY’Kalllud HEOJHOKPATHO OTKa3bIBAaeTCs 3acTynaTth B
CYTOUYHBI Hapsii MO POTE, MO CTOJOBOM B CBA3U C HEKEIAHUEM BBINOJHSITH
00513aHHOCTH 10 HABEACHHUIO MOPSIKA B MOMEIICHUN Ka3apMbI WK CTOJIOBOM).

14. B wactu 2! cratem 332 VK P® ycraHOBIEHa OTBETCTBEHHOCTH 3a
HEUCIIOJTHEHNE OTYMHEHHBIM ITPUKa3a HA4aJIbHUKA, OTJAHHOTO B YCTAaHOBIIEHHOM
nopszike, B ocobpie nepuonabl. [Ipu 3TOM HacTyIUIeHHS KaKWX-THUOO TOCIEICTBUN
He TpeOyeTcs.

Ecnu HeucnosiHEHHE TAaKoro MpHKa3a COBEPUICHO TPYIION JIUL, TPYIION
JUIl 1O TMPEIBAPUTEIBHOMY CTOBOPY WJIM OpPraHU30BaHHOW TIpynmou mamodo
MOBJICKJIO TIPUYMHEHUE CYIIECTBEHHOTO BpeJa MHTEpPecaM CIIY>KObl WIIH TSIKKOE
H0CNIeICTBUE, COJETHHOE HEOOX0MMO KBAaTU(UIUPOBATh 110 9acT 22 craThy 332
YK PO.

OTKa3 OT yyacTHs B BOGHHBIX WM 0OOeBbIX jelcTBusx (uactu 2! m 22
crathu 332 YK P®) moxer BbIpakaTbCs B 3asBJICHUM BOEHHOCIYXKAILIETO O
HEXXEJIaHWU MPUHUMATh Y4YacTHE B YKa3aHHBIX JCHCTBUAX, BHE 3aBUCHUMOCTH OT
MOTHBOB OTKa3a U MECTa €ro COBEPILCHUS (HAampUMep, TAKOH OTKAa3 MOKET ObITh
COBEpIIEH B MECTE MOCTOSIHHOM IUCIOKAllMM YacTU WM B MECTE€ IPOBEACHUS
BOCHHBIX UJIM OOCBBIX JCHCTBUI).
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Kpome Toro, mo cMbiciy 3aKOHa OTKa3 OT Yy4acTHsl B BOGHHBIX WM OOEBBIX
JEUCTBUSX MOKET 3aKII0YaThCs, B YACTHOCTH, B OTKAa3€ MCIOJIb30BATh OPYKHUE BO
BpeMsi 0051, a TAKXKE B CAaMOBOJILHOM OCTABJICHUU TOJISI CPAXKEHUS BO BpeMs 00sl.

B Tex cmydasix, korja oTka3 OT y4acTusi B BOGHHBIX MU OOEBBIX JIEUCTBUSIX
COBepIIaeTCsl KOMaHIupaMH (Ha4aJbHUKaMHU), COJIESIHHOE HMH HEO0O0XOIUMO
kBanupuuuposath 1o yactu 2! umm 22 craten 332 YK PO,

15. Ilox cymiecTBEHHBIM BpEIOM MHTEpecaM Ciay»Obl B yacTu 1 ctateu 332
YK P® cnenyer noHumaTh, B YAacTHOCTH, IOAPBIB aBTOPHUTETAa KOMAaHJHpPA
(HayampbHUKA), CPBIB  BBINOJHCHHMS  y4eOHO-OOEBBIX  3ajay, HapyIICHHUEC
KOHCTUTYIIMOHHBIX TIPaB U CBOOO/ JINUHOCTH, UMYIIIECTBEHHBIN yIIepo.

B tex cnyuasix, korga cyq B 000CHOBAaHUE HAJIM4YMs CYIIECTBEHHOTO Bpesa
UHTEpEecaM CIyKObI CChUIAETCS Ha MOJIPhIB aBTOPUTETA HAYAJIbHUKA, B TIPUTOBOPE
CIIelyeT yKa3aTh, KAKUE KOHKPETHO OOCTOSITENbCTBA CBUIETEILCTBOBAIN 00 3TOM.
Hampumep, dopmupoBanue B TOApPa3[CICHUNM HETATUBHOTO OTHOIICHUS K
KOMaHJIUPY, BBIPA3UBIICECS B OTKa3e JAPYTUX BOCHHOCTYXKAIIUX TaKXKe eMy
IO TYUHSITHCS.

TsKKHE TOCNENCTBHUS, IPELYCMOTPEHHBIE B YacTax 2, 22 u 3 cTaThy 332
YK PO, BripaxkaroTcsi, B 4aCTHOCTH, B CHI)KEHUU OOEBOM TOTOBHOCTH BOMHCKOM
YacTH, HEBBITIOJTHEHUU O0EBOM 3a/1auu, yTpaTe BOCHHOTO YIPABIICHHS, BBHIBOJIE U3
CTPOSI KpUTHYECKH BAXKHBIX O0BEKTOB MH(PACTPYKTYPHI.

Cynam crenyer MMeTb B BHJlY, YTO MpHU KBaIU(HUKAIMH COJESHHOTO MO
cratbe 332 YK P® HeoOXoauMo ycTaHABIMBATH NPUYMHHYIO CBSI3h MEXIY
COBEpIIEHHBIM HEUCIIOJIHEHHEM TIpUKa3a U HACTYNUBUIMMU OOIIECTBEHHO
OMACHBIMU TOCIEACTBUSIMU. B yacTHOCTH, TpeOyeTcsl BBISCHATH, HE BBI3BAHBI JIU
HACTYMHUBIIKME TMOCJIEACTBUS HMHBIMU (aKTOpaMHU M HE HACTYMWIM JIM OHH IIO
IPUYHMHE, HE 3aBUCSAILEH OT YCTAHOBIEHHOTO HEUCIIOJHEHHS TPUKa3a.

16. Tlpu xBanuduKanuu HEUCIIOTHEHHS MPHUKa3a, COBEPIICHHOTO TPYIIIOi
murt (yacth 2 cratbu 332 YK P®), cinexyer ycTaHOBUTH HE TOJBKO caM (DakT
OTKa3a OT UCIIOJHEHUs INpHKa3a, 3asBJICHHOTO OJHOBPEMEHHO HECKOJIbKHUMU
BOEHHOCIYKAIllUMU, HO WU JpPYrue MpU3HAKU COydYacTHUs B NPECTYIUICHHH, B
YaCTHOCTM OCO3HAHME HMH COBMECTHOI'O XapakTepa CBOMX JE€UCTBUI
(6e3nericTBHSN).

[IpenBapuTenbHbIil CTOBOP Ha HEUCIIOJIHEHUE MPUKA3a MOKET UMETh MECTO
10 TIOJIy4€HUSI WM BO BpeMs OTJayu IpHKa3a, a TaKKe MOCIe ero MoJy4eHus,
KOTJja OJAYUHEHHbBIE IOTOBAPUBAIOTCS O €r0 HEUCIIOJIHEHUH .

B cnyuyae coBepiieHus NpecTyIIEHUs OPraHU30BaHHOW I'PYIIION OTIEJIbHBIC
BOCHHOCTYXamue (YJaCTHHKM TaKOW TPYIIBI) MOTYT HEMOCPEICTBEHHO HE
MPUHUMATh y4YacTUSI B BBIMIOJIHEHUH OOBEKTUBHOW CTOPOHBI HEUCIIOTHCHHS
MpUKa3a, HO y4acTBOBAaTh B IMOJATOTOBKE WJIM COBEPIIEHUU ATOTO MPECTYIJICHUS,
HE3aBUCHUMO OT UX (pakTuueckoil ponu. Ilpu 3TOM Bce yHaCTHUKH OpraHW30BaHHOM
IPYIIbl MPU3HAIOTCS COUCIIOJHUTEISIMA COBEPUIEHHOTO TMPECTYIUICHUS, HX
JeHCTBHS ToUIeKaT KBanudukamuu 1mo gactu 2 ctathu 332 YK P® 6e3 cchbuiku Ha
ctatbio 33 YK PO.

17. HeucnonHeHue NpHKa3a, HpeaycMOTpeHHoe uacTsamu 1, 2, 2%, 22
crathu 332 YK P®, MoxeT OBITb COBEpPUICHO KaK C YMBIIUJIEHHOH, TaK U C
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HEOCTOPOKHOM (POpMOIl BHUHBI, 3a HUCKIIOUEHHEM COBEPILECHHS ACSHUS TPYIION
JIULL, TPYIIION JIUIL I10 IIPEABAPUTEIIBHOMY CTOBOPY WJIM OPraHU30BAaHHOU I'PYIIIION,
KOTOPO€ MOXET OBITh COBEPIIEHO TOJbKO yMbIUIeHHO. B uwactu 3 crathu 332
VYK P® HeucnonHeHue Mpukasza, ¢ yueToM OCOOEHHOCTEH MpPeayCMOTPEHHOIO B
ATOU HOPME JIESHMSI, MOYKET COBEPILATHCS TOJIBKO C HEOCTOPOKHOU (HOPMOIA BUHBI.

OTka3 OT yd4acTHsi B BOEHHBIX WJIM OO€BBIX ACHCTBUSX COBEpIIACTCS C
MPSIMBIM YMBICJIOM.

18. CyObekTOM HEUCHOJHEHHUs MpUKa3a SBISIOTCS BOCHHOCHYXKAIUE WU
rpaxkaHe, npeObIBaOIIMe B 3amace, BO BPEMs MPOXOKIECHHUS BOCHHBIX COOpOB,
NOJTYMHEHHBIE JIUIY, OTAABIIEMY MPHUKa3, MO CIYXk0e WM MO BOMHCKOMY 3BaHUIO
1 o0s3aHHBIE OECIPEKOCIOBHO BBIMOIHATh 3aKOHHBIE NMpHUKa3bl HadajdbHUKa. He
ABJIAETCS CYOBEKTOM 3TOTO MPECTYIIIEHUS BOGHHOCTY KA1, KOTOPBII IO CBOEMY
CIIy’)k€OHOMY TIOJIO)KEHHIO M (WJIM) BOMHCKOMY 3BaHMIO HE SBJISETCA 110
OTHOLICHUIO K JIpyrOMy BOCHHOCHY’)KallleMy NoJ4uHeHHbIM. Hanpumep, He
NOJJIEKUT OTBETCTBEHHOCTH MO cTarthe 332 VK P® muanmmuii mo BOMHCKOMY
3BaHMIO, HE BBIMOJHUBIIUN B COOTBETCTBUHU CO cTaTheil 37 YcraBa BHYTpEHHEU
ciy k061 Boopyxxennsix Cun Poccuiickoii ®denepainuu TpeOOBaHMs CTapIIETO 1O
BOMHCKOMY 3BaHUIO, €CJIM MOCJIECTHUN HE SBISETCS JIJISi HEro HAaYaJIbHUKOM.

19. B tex ciyuasix, Korjaa JaesiHue, HauaBIleecs: Kak HEMCITOJIHEHUE MpUKa3a,
nepepactaeT B 0Ooyiee TSDKKOE TOCATaTelbCTBO HA TMOPANOK BOMHCKOM
NOJYMHEHHOCTH (HAIpUMep, CONPOTHBICHHE HAYAIBHUKY WU HACWJIHCTBCHHBIC
JCHCTBHUS B OTHOIIEHWHU €r0), JICWCTBUS BUHOBHOTO HE 0Opa3yIOT COBOKYITHOCTH
NPECTYIUICHU U TOAJIeKAaT KBaTU(UKAIIMK COOTBETCTBEHHO MO CTaThsiM 333
win 334 YK PO.

Ecnu BoeHHOCHyXKaluii HE UCHOJHUI TpHUKa3 00 YOBITUM K HOBOMY
MECTYy CIY>KObl WJIM B KOMaHAMPOBKY U YKIOHSETCS OT MPOXOXKIACHHUS BOCHHOM
CITY)KOBI, COJESTHHOEC B 3aBHCUMOCTH OT OOCTOSTEIBCTB KBaIU(PHUIIUPYETCS IO
cooTBeTcTBYIOMIEH Yactu ctatbu 337 wim 338 YK P®. B tex ciyuasx, koraa
HEUCTIOJIHEHHE TAKOTO MpHUKa3a MOBJICKIIO nmpeaycMoTpeHHbie ctatheid 332 YK PO
NOCJIEACTBUSL (HAalpuMep, MOAPHIB aABTOPUTETA HAYAJIbHUKA, HEBBINOJHEHHE
O0oeBoil  3amaun), TpeOyeTcss  JOTMOJTHUTEIbHAS KBasM (KA o
cooTBeTcTBYIOMIEH yacTu ctaTthu 332 YK PO.

20. B cratee 333 YK P® k uHBIM JHI1aM, UCHOJIHSIOIINM BO3JIOKEHHBIE HA
HUX 00s13aHHOCTU BOCHHOM CIIy>KObI, OTHOCSTCS, B YaCTHOCTH, BOCHHOCIY>KaIIIHE,
HE  SBIAIONIMECS  HAaYaJIbHUKAMH, HO  OO0JIajaloiue  ONpeIesICHHBIMU
MIPAaBOMOYUSIMH B OTHOIIEHUHU JIPYTMX BOCHHOCIYKAIlUX, OOSA3aHHBIX BBIMOJIHSITH
MpEeAbSBIsAEMbIE K HUM TpeOOBaHUSA CO CTOPOHBI Takux Juil. K HUM OTHOCSTCA,
HarpuMep, JEeKYPHbIA MO KOHTPOJBHO-IPONYCKHOMY MYHKTY M €ro MOMOIIHUKH,
JNEKYPHBIA WM JHEBAJIBHBIM MO POTE, YACOBOM, HAYaJbHUK NATPYyJsl H
naTpyJibHbIE, B TOM YHCJIE€ U3 COCTaBa MaTpyJisi BOEHHON MOJIHUIUU.

21. ComporuBneane B ctathe 333 VYK PO mpexacraBmser coboit
BOCIIPEMATCTBOBAHHE BHUHOBHBIM BBIIIOJTHEHUIO YKa3aHHBIMU B JTOM CTaTbhe
JTUIAMH 00s3aHHOCTEH BOEHHOM CIIY»OblI, HAIPUMEP, BOCHHOCIYXAIIUN HE JaeT
BO3MOKHOCTH MaTPYJIbHOMY Hapsiy 3aJepkKaTh €ro, OTTAJIKUBas MATPYIbHbIX.
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[IpunyXneHue HadaJbHUKA WJIM MHOTO JIMLA, UCIIOJIHSIOMIEr0 00A3aHHOCTH
BOCHHOM CITY>KObI, K HAPYIICHUIO 3TUX 00sS3aHHOCTEHN 3aKJII0YAEeTCs B BO3JCUCTBUU
Ha HUX B IIEJIAX 3aCTaBUTh MOCTYHNUTh BONPEKUM MHTEpecam ciiykObl. [Ipu 3TOM
MpEeabABIIEMbIE K YKA3aHHBIM JIMIIaM HEMPaBOMEpPHbIE TPEOOBaHUS MOTYT UMETh
KaK KOHKpPETHbIM (Hampumep, TpeOOBaHHE O TMPEAOCTABICHUH OTIIYCKa 10
CEMENHBIM 00CTOSITENIbCTBAM IPHU OTCYTCTBUU OCHOBAHMII), TaK M OOIIMI XapakTep
(manpumep, TpeboBaHMEe 00 W3MEHEHUM JIMHUU TIOBEJICHHUS HadyallbHUKA B
oynymiem). [lpunyxaeHne Kk HapylieHU0 00sI3aHHOCTE BOCHHOM CITY>KObI MOXKET
UMETh MECTO Kak B CIIy>)keOHO€, TaK W BO BHECIYkKeOHOe Bpems (Hampumep, B
YBOJIbBHEHUH, OTIYCKE).

B Tex caywasix, Korja BUHOBHBIM B OTHOLIEHWM HAayaJbHUKA WM HHOTO
JUIA, MCIOJHSIOMEro OOS3aHHOCTH BOECHHOM CIIyObl, BHayajie COBEpILAeT
CONPOTHUBIICHHE, a 3aTeM MPUHYXKAEHUE (MK HA000POT), COAECSIHHOE MPU HATUYUHU
NPU3HAKOB €IMHOTO MPECTYIJIEHUSI HEOOX0IMMO KBAIU(PUIIMPOBATH MO cTaThe 333
YK PO kak 0aHO NpecTyIJIEHHUE.

22. B wactu 1 crarbu 333 YK P® nacunue Bbipakaercs B mo0O0SIX, MHBIX
HACWJIbCTBEHHBIX JCUCTBUSAX, CBSI3aHHBIX C MpUYMHEHHEM (u3HUecKoil 0o, B
TOM YHCII€ €IWHUYHBIX yAapax, ¢ OTPaHUYCHHEM CBOOOJbI, C TPUUYMHEHHUEM
JErKoro Bpena 3A0poBbi0. [Ipu 3TOM JOMOJHUTENBHOW KBadU(pUKAIMU IO
cratbe 115 YK PO ne Tpebyercs.

[Tox yrpo3oil mpuMeHEHUsI HACUIIUSI TIOHUMAIOTCS BBICKA3bIBAHUS WJIM WHBIE
NEUCTBHS, BBIPAXKAIOIINE HAMEPEHHE BHUHOBHOTO NPUMEHHUTH K IMOTEPIEBIIEMY
moboe  ¢u3MUeckoe  Hacwihe, €CIM  HMEIUCh  OCHOBAaHHUS  ONAcaThCs
OCYLIECTBIICHHS 3TOM YIPO3BI.

[IpecTynnenue 6yaeT OKOHUEHHBIM C MOMEHTa MPUMEHEHHUS] HACWIHS JIHOO
yrpo3 ero mpumeHeHus. llpu 3TOM He Tpebyercs, UYTOOBI B pe3yibTaTe
COTPOTHBIICHHS HAYAIBHUK WJIM UHOE JIUI0, UCTIONHSIOMIEe 00s3aHHOCTH BOCHHOMN
CITY»KOBI, OTKa3aJUCh OT HCIIOJIHCHUS OOSI3aHHOCTEH BOEHHOW CIIYXOBI, a TIpH
NPUHYXJACHUN — HAPYIIUIU 3TH 00S3aHHOCTH.

23. Ilo cMbicny 3akoHa HACHIbCTBEHHBIE JCHCTBUS B OTHOLICHUU
HadaJIbHUKAa MOTYT KBanuduimpoBaThcsi mo cratbe 334 YK PO Tonpko mpu
YCJIIOBUU OTCYTCTBHUS B COAESIHHOM MPHU3HAKOB COMPOTHUBIICHUS WIN MPUHYKICHUS,
OTBETCTBEHHOCTh 33 KOTOpbIE IIpeaycMoTpeHa B ctathe 333 YK PO.

Ecnmu BoeHHOCHyXalmui, NDPUMEHHUBIIUM HACWIME, HE 3HaN, 4YTO
MOTEPHEBIINNA SBISETCS Il HEr0 HAa4yaJbHUKOM, TO COJAESIHHOE IPU HaJU4YUU
COOTBETCTBYIOIIUX TPU3HAKOB MOXKET OBITh KBAIHU(PHUIIMPOBAHO MO cTaThe 335
YK P® (nmanpumep, B ciyyasx, KOIrJa BHHOBHBIA, IPUMEHSISI HACUJIUE B
OTHOIIEHUM paHEe HE 3HAKOMOI'O €My BOEHHOCIY>KAILEro, B CBSI3U C OTCYTCTBUEM
3HAKOB pa3jIuyusi HE 3HaJl O TOM, YTO NOTEPNEBIIMNA SBISETCS MJIA HEro
HayaJbHUKOM 10 BOMHCKOMY 3BaHUIO).

B cinydasx, Korgja HacWJIbCTBEHHBIE JEMCTBHS COBEPIIEHBI B CBA3U CO
CIIy’)KEOHOW JI€SITEIbHOCTBIO B OTHOLICHUM JIMIA, OBIBIIEr0 HAaYaJIbHUKOM
BUHOBHOI'O B IPOLUIOM, HO HE SIBJISIOLIErOCs TAKOBBIM K MOMEHTY COBEpIIEHUS
yYKa3aHHBIX JICHUCTBHUH, COASIHHOE HE MOJICKHUT KBAIM(GUKAIMU 1O cTaTbhe 334
VYK P®. Ecnu npu 3TOM NOTEpNEBIINA HE SBISICA BOCHHOCTYKAIIUM (HarpuMmep,
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YBOJWICS B 3amac), JACHCTBUS BUHOBHOTO TMpPU HAIMYUM K TOMY OCHOBaHUU
JOJKHBI KBATM(PUIIUPOBATHCS 10 COOTBETCTBYIOMIEH cTaThe riaBbl 16 YK PO kak
COBEpILIEHHbIE B OTHOIICHUM JHIA B CBA3U C OCYIIECTBICEHHEM UM CIIy:KEOHOMH
NEATEIBHOCTH.

24. HacunbctBeHHble naeiictBus B ctathe 334 YK PO 3akmiouarorcs B
HaHECEHUU MOO0EB WM MPUMEHEHUN MHOTO HACWIIMS B OTHOLIEHUH HavYaJIbHUKA.

[Tox moGosimMu cieayeT MOHUMATh HE MEHEE JIBYX YIapOB, COMPSIKEHHBIX C
MPUYMHEHUEM MOTepIieBIIeMy Qu3nueckoi 001, HO HE MOBJICKIINX TPUYMHEHUS
Bpea 310POBBIO.

[IprMeHeHrne HHOTO HACUIINS BBIPAXKAETCS B €IMHUYHOM YJape, MOBJIEKIIEM
dbuzudeckyro 00Jib, B Pa3IUYHBIX HACUIBCTBEHHBIX JICHCTBUSAX, CBS3aHHBIX C
npuurHeHueM ¢Gu3ndeckord O00JM, OTrpaHUYEHHEM CBOOOJBI, C MNPUUYUHECHUEM
JIETKOT0 Bpe/ia 340POBBIO.

Hanecenne mnoOoeB wuiau NpUMEHEHHWE HHOTO HACWIIWSA, HE TMOBJIEKIINE
NOCJIEICTBUM, MPEAYCMOTPEHHBIX MYHKTOM «B» 4YacTu 2 crtatbu 334 YK PO,
oxBaTbiBatoTcs 4yacTthio 1 ctateu 334 YK P® u He TpeOyroT HONMOTHUTEIBLHOU
kBarukaiuu mo cratbe 115 YK PO.

25. OtBeTcTBeHHOCTH 10 cTtathe 334 YK PO HacTynaer 3a HACHJIbCTBEHHbIE
JNEUCTBUS B OTHOUICHWM HAYaJbHUKA, COBEPILCHHBIE BO BPEMsS HCIOJHEHUS UM
00s13aHHOCTEW BOCHHOM CIY»KOBI WJIM B CBS3M C MCIOJHEHHUEM MM O0S3aHHOCTEH
BOEHHOM CITy>KOBI.

Cynam HeEOO0XOAMMO HMETh B BHJY, 4YTO MEpPEYEHb MPETyCMOTPEHHBIX
crateeii 37 denepanbHoro 3akoHa «O BOWHCKOW OOS3aHHOCTH W BOEHHOM
ciyx0e» O0OCTOATENbCTB, MPU KOTOPBIX JIUIO CUYHUTAETCS HUCHOJHSIOMINM
00513aHHOCTH BOEHHOM CIIyKOBbI, SIBISIACH 3JIEMEHTOM IMPABOBOTO PETYIUPOBAHUS
MEXaHM3Ma OpPraHu3aIuu MIPOXOXKICHUS BOCHHOM CITY»KObI, MpeHA3HAYEH MIPEXKIIC
BCErO ISl ONPEEIICHHS] HAJUYMs Y JIMIA B T€X WJIM UHBIX CUTYyalUsX MPaBOBOIO
cTaTyca BOCHHOCIY)KAIlleT0, HEOOXOAMMOTO Il  MPEJOCTABICHUS  EMY
IPEAYCMOTPEHHBIX 3aKOHOM COIIMAIbHBIX TAPAHTUN U KOMIIEHCALIUM.

[To cMbIcy YyrOJOBHOIO 3aKOHA IMOJ BPEMEHEM HMCIOJHEHHS HAavyaJbHUKOM
00s3aHHOCTEW BOCHHOW CIYXKOBI CIEAyeT TIOHMMAaTh TMEPUOJA, KOTJa OH
OCYIIECTBIISIET CBOM CIIy’)K€OHbIE (JOKHOCTHBIE) TIOJTHOMOYHS, HAmpUMep
PYKOBOJIUT JEHCTBUSMH CBOMX IMOJYMHEHHBIX, MPOBOJIUT y4eOHBbIC 3aHATHSA WA
Oeceny ¢ MOAYMHEHHBIMU, TOTOBUT WX K 3aCTYIUICHHUIO B HapsAl. B 3Tux cioywasx
HACUJILCTBEHHBIC JCHCTBHUSA B OTHOIICHUH HAaYaJIbHUKA MOTYT OBITh COBEPIICHBI HE
TOJIKO MO MOTHBAaM, CBSI3aHHBIM C €T0 CIIy>)KEOHOU AEesATEeIbHOCThIO, HO U MO
TOOBIM IPYTUM MOTHBaM (HampuMep, W3-3a JUYHON HETPUSI3HU ).

[Ipu >TOM HaYaNbHUK MPU3HAETCS HCIHOJHSIOMIMM OO0S3aHHOCTH BOEHHOU
CITy’kOBI, KOT/Ia OH OCYIIECTBIISIET CBOU CITY)K€OHBIE (JOHKHOCTHBIE) TTOJTHOMOYHS,
HarpuMep PYKOBOJUT JIEUCTBUSMH CBOUX MOJYMHEHHBIX, MPOBOJIUT Yy4yeOHbIE
3aHATHS WM Oecelny ¢ MOMYMHEHHBIMH, TOTOBUT WX K 3aCTYIUICHWIO B Hapsa. B
ATUX CIIy4asiX HACUJIbCTBEHHBIE JCHCTBUS B OTHOIICHUU HAayaJlbHUKA MOTYT OBITh
COBEpIICHbl HE TOJIKO 1O MOTHUBAaM, CBSI3aHHBIM C €ro CIyXeOHOM
NeATEeNIbHOCTbIO, HO U MO JIIOOBIM JPYrUM MOTHBaM (HampuMep, U3-3a JIMYHOU
HETPUSA3HU).
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B oTHOIIEHHM CBOMX TMOJYMHEHHBIX HAyalbHUK B JIIO00E BpEMsI MOXKET
BCTYIIUTh B WCIOJHEHUE JOJKHOCTHBIX OOSI3aHHOCTEW, B TOM 4YHCJIE U BO
BHECITY:)KeOHOE BpeMms.

[Ipenycmotpennbie ctatbeit 334 YK P® HacWIbCTBEHHBIE [EHCTBUS B
OTHOIIIGHUM HayaJlbHUKA B CBSI3M C HUCIIOJTHEHUEM UM OOSI3aHHOCTEW BOEHHOMU
CIY»KObl MOTYT COBEpIIAThCS, HANpUMEP, M3 MECTU 3a TPeOOBATEIHLHOCTH
HayaJbHUKA, W3-32 HEJIOBOJILCTBA €T0 CIY>KEOHOU NESITEIBHOCTHIO U MO HHBIM
MOTHBAM, CBSI3aHHBIM C TMPOXOXKJIEHHEM BOCHHOW CIIy»KObl. B 3TuUX ciydasx He
MMEET 3HAYCHHUsI, UCIOJHSI HayaJdbHUK JOJDKHOCTHBIE OOSI3aHHOCTHM WM HET
(Hanmpumep, HaCWIHCTBEHHBIC JACHUCTBUSI B OTHOIICHUU HaYaJbHUKA, CBSI3AHHBIC C
MECTBIO 3a €ro CJIyXKeOHYH TpeOOBATEIBLHOCTh U COBEPIICHHBIE B IEPUOJ €ro
HaXO0’KJICHUS B OTITYCKe, MOJIekaT KBanudukaiuu mo crarbe 334 YK PO).

Ecnu HacuiibCTBEHHBIE AEUCTBUSA B OTHOLIEHUM HAYaJbHUKA COBEPIIECHBI HE
B CBSI3U C WCIIOJHEHHUEM UM OOS3aHHOCTEH CIIyKObl U HE BO BpPEMs UCIIOJTHEHUS
ATUX 00s13aHHOCTEH (HampuMmep, BO BHECTY)XeOHOE BpeMs MO JUYHBIM MOTHBAM),
COJICSTHHOE HE COJICP)KUT MPU3HAKOB MPECTYIJICHUNW MPOTUB BOCHHOM CIIYXOBI U
MOJ/VICKUT KBATU(UKAIIMUA TIO COOTBETCTBYIONUM cTaThiM YK P® o mpectyrmuie-
HUSX TPOTUB JTUYHOCTH.

26. Ecou cymom OyaeT yCTaHOBJIEHO, YTO HACWJIbCTBEHHBIE JEHCTBHS
MOJYMHEHHOTO COBEPIIEHBI B CBSI3U C HEMPABOMEPHBIMU JCUCTBUIMU HaYaIbHUKA
WIN SIBJSUIMCH 3alllUTOM OT HACWUJIUS C €ro CTOPOHBI, TO OTBETCTBEHHOCTbH IO
cratbe 334 YK PO uckirogaercs. B 3Tux ciaydasx Takue A€HCTBUS B 3aBUCUMOCTH
OT KOHKPETHBIX O00CTOSITEIBCTB MOTYT OBITh MPU3HAHBI HEOOXOIUMON 0OOpPOHOM
au00 TPEBBIIICHUEM €€ TMPEeAesiOB WM JIOJDKHBI  KBaJTU(UIIMPOBATHCS Kak
IPECTYIICHUE IPOTUB JIUYHOCTH.

27. Tlo cMmbIcily 3aKOHa HapylICHHWE YCTaBHBIX MPABHUII B3aUMOOTHOIICHUH
MEXIYy BOEHHOCIYXAllUMU TpPU OTCYTCTBUM MEXAY HUMU OTHOLIECHHM
NOMYMHEHHOCTH KBanmuduuupyercas mno cratee 335 YK PO, eciu cymom
YCTAHOBJIEHO, YTO TAaKWE HAPYLIECHUS COBEPLIEHBI B CBA3UM C MCIOJIHEHUEM
MOTEPIEBIINM 00s3aHHOCTE BOCHHOW CIIY>KOBbI (HarpuMmep, ¢ LeNbi0 MOJIYUHUTH
CBOEMY BIUSHHUIO BOEHHOCIYXAIIEr0 U JOOUTHCA OT HETo OecmpeKOCIOBHOTO
MMOBUHOBEHUSI) WJIM BO BpEMsI KMCIOJHEHHS BUHOBHBIM MU (WJIM) MOTEPIEBUIUM
KOHKPETHBIX OOS3aHHOCTEW BOEHHOUN CIy>KObl (HeceHHe CchyKObl B Hapsaax,
MPOBEACHUE YYEOHBIX 3aHATUA M T.N.) WIHA COMNPOBOXKAAIOTCS  IPOSBICHUEM
SBHOTO HEYBAXXEHUS K BOMHCKOMY KOJUJIEKTHBY, TpPyObIM HapylIeHHUEM
BHYTPEHHEr0 paclopsiKa B MOAPA3ACICHUU, HOPMAJIBHOTO OTABIXA WJIM JOCYra
JUYHOTO COCTaBa (B YaCTHOCTH, B MIPUCYTCTBUH JTUYHOTO COCTaBa MOJpa3/IeCHuUs,
BO BpEMs OTJIbIXa JIMYHOTO COCTABA).

Ecnu comessHHOE BOEHHOCIYXKAIllUM HE COJEPKUT YKAa3aHHBIX NPU3HAKOB,
kBamukanus no crathe 335 YK P® ucknrovaercs, Hanpumep, BAHOBHBIN W30MIT
MOTEPHEBIIErO MO JUYHBIM MOTHBAM, MPU 3TOM HHUKTO U3 HUX HE HAXOJAWJICS MPHU
WCIIOJTHEHUN KOHKPETHBIX CIyKEOHBIX O0O0S3aHHOCTEM U JEHCTBUSI COBEPILECHBI
HaeJuHe, B OTCYTCTBHE JIMYHOTO COCTaBa. B 3TuX ciyyasX COAESIHHOE IpH
HaJUYUU COOTBETCTBYIOIIMX TMPU3HAKOB CleAyeT KBadU(UIMPOBATh Kak
00111eyr0JI0BHOE MPECTYIJIEHUE MPOTUB JTUYHOCTH.
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28. B crarbe 335 YK PO HapymieHre ycTaBHBIX MPaBUJ B3aUMOOTHOLIEHUH
MEXJy BOCHHOCHYXAIIUMU TMPU OTCYTCTBUU MEXKJYy HUMH OTHOIICHUHN
MOAYMHEHHOCTH BBIPAXKACTCS B MPEABSIBICHUM TNPU OTCYTCTBHUM OCHOBaHUM
TpeOOBaHUI K MOTepHeBlIeMy (IMOTEPIEBIIMM) BBIOJIHUTh T€ WIM HHbBIE
pacnopsbKeHUsT BUHOBHOIO, OrpaHMYMBAIOLIME CBOOOAY BbIOOpa IOBEIEHUS,
MMEIOIIKE LETbIO 3aCTaBUTh AEHCTBOBATH COTJIACHO BOJIE MPUHYKIAIOIIETO.

VYHuKeHrue 4ecTH M JOCTOMHCTBA OCYIIECTBISETCS B MpPOLECCEe TeX WIH
WHBIX  HApYyIICHWH  YCTaBHBIX  MpPaBUJI  B3aUMOOTHOIICHUH  MEXIY
BOCHHOCTYKAIlIUMU TPU OTCYTCTBHHU MEXKJYy HUMH OTHOIICHUN MOJYMHEHHOCTH.
Ecnu cynom OyaeT yCcTaHOBIIEHO, YTO YHUKEHUE YECTH U JIOCTOMHCTBA HE CBSI3aHO
C MPEIBABICHUEM K TMOTEPIICBIIEMY T€X WIM UHBIX TPEOOBAHUM U UMEET IIENbIO
TOJIbKO YHU3UTh YE€CTh W JOCTOMHCTBO MOTEPIEBIIErO, COACSHHOE IOJJICKUT
kBamnpukauum 1o uvactu 1 crateu 336 YK PO kak ockopOieHue
BOEHHOCITY>KAaILETO.

[lon wu3AeBaTeNbCTBOM B JIAHHOM CTaThe IOHUMAIOTCA Pa3JIMYHbBIE IO
XapaKkTepy MCUCTBUS BUHOBHOTO, NMPUYMHUBIIKNE MOTEPIIECBIIEMY (U3HUYECKUE U
NICUXUYECKUE CTpajaHus (HarmpuMmep, TpeOOBaHME O BBIMOJHEHHH (DU3MUESCKUX
YIPaXHEHUH, €CITU HTO HE BbI3BIBAJIOCH CIYKEOHOW HEOOXOJUMOCTHIO,
NPUHYKJICHHE K BBITOJIHCHUIO TE€X WJIM WHBIX pabOT, KOTOphIE MOTEPIEBIINN HE
00s13aH OBLI BBIMTOJIHSATS).

B yactu 1 crareu 335 YK P® Hacunue 3akitoyaercsi B TOM, YTO B IIPOIIECCE
HapyIICHUS] YCTaBHBIX MIPABUII B3aUMOOTHOIIICHUN MEKY BOCHHOCTY>KAITUMU TIPH
OTCYTCTBUU MEXKIYy HHUMHM OTHOIIEHUW TOJYMHEHHOCTH HAHOCATCS MOOOoH,
COBEpIIAIOTCA HWHbIE HACUILCTBEHHBIE JIEUCTBUS, CBSI3aHHBIE C TPUYUHEHHEM
buzudeckolr OonmM  TOTEepHeBIIeMYy JUO0O OTpaHHYCHHEM €ro  CBOOOJBI,
IPUYUHSETCS JIETKUN Bpe]] 3I0POBBIO.

IIpu sToM pomonHuTenbHOU KBanmudukaruu 1o cratbe 115 YK PD ne
TpedyeTcs.

29. CyOBeKToM MpecTyIUieHus, MpeaycMoTpeHHoro cratbeit 335 VK PO,
ABJIAIOTCS. BOCHHOCIY>)KAIllME WJIM TpaxkJaHe, MpeObIBAlOIINe B 3amace, BO BpeMs
MPOXOXKJIEHUSI BOCHHBIX COOpPOB, KOTOpPBbIE HE COCTOST B OTHOIICHUAX
MOYMHEHHOCTH C TIOTEPHEBIIUMHU, TO €CTh HE SBJISIOTCA MX HAaYaJIbHUKAMU WA
MOTYMHEHHBIMH TI0 CITYK0€ HJIM BOUHCKOMY 3BaHUI0. OHM MOTYT OBITh PAaBHBIMHU C
MOTEPIIEBIIUMH TI0 CIIYKEOHOMY TOJIO)KEHUIO U BOMHCKOMY 3BAaHHIO, CTapIIUMU
WJIM MJTAJIIITUMU TI0 BOMHCKOMY 3BaHHUIO.

30. Hapymienue  ycTaBHBIX  TpaBWI  B3aUMOOTHOIICHHH  MEXIY
BOCHHOCJY>KaIllUMU TIPU OTCYTCTBUHM MEXAY HUMHU OTHOIIEHUN MOJYMHEHHOCTH B
OTHOIIEHUH JBYX WU Oojee nuil (MyHKT «O» yactu 2 ctathu 335 YK P®) moxer
OBITH COBEPIICHO B OTHOIICHWUHM PAa3HBIX JIWIl KaK OJTHOBPEMEHHO W MPH HATHYUU
€MHOTO YMBICIIA, TAK U B PA3HOE BPEMS IIPU OTCYTCTBUU €JUHOTO YMBICJIA.

HeonHokpaTHbie HapymieHHWs YCTaBHBIX TPAaBWJI  B3aMMOOTHOIICHUA,
COBEpIICHHbIE B OTHONIEHWHM OJAHOTO W TOTO K€ JHula, HE MOTYT
KBUTH(DUITUPOBATHCS 110 YKa3aHHOW HOPME.

31. HapymieHune ycTaBHBIX MpaBWUI B3aUMOOTHOIICHUH MEXIy BOCHHO-
CIy)KaIlllUMU TIPH OTCYTCTBUHM MEXJIY HHUMH OTHOIICHWH TOJYNHEHHOCTH,
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CONPOBOXKIAIONIEECS MNPUHYAUTEIBHBIM HU3bSITUEM Y MNOTEPHEBIIUX MPEAMETOB,
SBJISIIOIIUXCA UX COOCTBEHHOCTHIO, NPH HAIUYMU OCHOBAHUM HEOOXOIUMO
kBanudunuporats o ctatbe 335 YK PO u coorBercTBytonum crarbsim YK PO,
MpeaycMaTpUBAIOIIMM OTBETCTBEHHOCTD 3a MPECTYIUICHUS MPOTUB COOCTBEHHOCTH
(manpumep, cratbam 161, 163 YK P®). Eciu B 3TuUX ciydasX H3bIMArOTCS
OTACJNBbHBIE  MPEAMETHl  MPOJOBOJBCTBEHHOTO  Malka  WIA  IPEIMETHI
OOMYHJIUPOBaHMsI, BbIJJABAEMbIE B YCTAaHOBJICHHOM TMOPSJKE, HaMpUMep,
BOGHHOCIY>KAIlleMy, TPOXOJSIIEMY BOCHHYIO CIYKOy IO TMPHU3BIBY, COJICSIHHOE
oxBaTbiBaeTcs ctatbent 335 YK POD.

Hapymienne ycTaBHBIX TpaBWJI B3aUMOOTHOLICHUH MEXAY BOEHHO-
CIY)KAIlIMMH, COBEPIIEHHOE IO MOTHUBAM [MOJUTUYECKOW, HUICOJIOTUUYECKOM,
pacoBoOl, HAIIMOHAJIBHOW WM PEIUTHO3HOW HEHABHCTH WU BPaXabl JIMOO MO
MOTHBaM HEHaBUCTH WJIHM BPaXk bl B OTHOIICHUH KaKOU-JIMOO COIMaIbHON TPYIIIHI,
kBanupuuupyercs no cratee 335 YK P®. Bmecte ¢ TeM ycTaHOBIEHUE B
COAESIHHOM 3THUX MOTHBOB SIBJIIETCS OCHOBAHUEM ISl X IPU3HAHUS OTATYAIOIIUM
HaKa3aHHe OOCTOSITEIILCTBOM B COOTBETCTBUU C IMMYHKTOM «e&» 4dacTtu | cratbu 63
YK P®.

Ecnu ykazaHHble NEeWCTBUS HE TOJBKO BBIPAXAIOT HEHABUCTH B OTHOILLICHUU
KOHKPETHOTO MOTEPIICBIIETO (TIOTEPIIEBIINX), HO M HANpaBJIEHbI HA JOCTHUXKEHUE
CIIeNUAJIbHOW 1€ — BO30YXKJICHHE HEHABUCTH WM BPaXIbl B JIPYruUX
BOEHHOCIYKaIIUX (O 4YeM, HalpuMep, MOKET CBUIETEIbCTBOBATH COBEPILECHHE
ATUX JEUCTBUA B OTHOUIEHWH MOTEPIEBIIETO (MOTEPIEBIIMX) B MHPUCYTCTBUU
JUYHOTO COCTaBa, COMPOBOXKIAAEMOE PACHUCTCKMMHU WM HAlMOHAJUCTUYECKUMHU
BBICKA3bIBAHUSIMU), COJIETHHOE HEOOXOJMMO KBATH(PUIMPOBATh MO cTathe 335
YK P® u npu Haqauduu COOTBETCTBYIONIMX IMPHU3HAKOB IO 4YacTU 2 cTaThbu 282
YK PO.

32. Tlpecrymienus, npexycMoTpeHHble dacThto 1 crareit 333, 334 wiu 335
YK P®, moryr ObITh COBEpIICHBI TOJIBKO C YMBIIUIEHHOW (QOpPMOIl BHHBI.
B Tex cnywasx, korja yKa3aHHbIE IIPECTYIUIEHUS TMOBJEKIH MOCJIEACTBUS,
MpPEyCMOTPEHHBIE IMYHKTOM «B» 4acTtu 2 crareit 333 wim 334 VK PO,
MMYHKTOM «» 4acTu 2 wiK 4acThio 3 ctatbu 335 YK P®, oTHOILIIEHHE BUHOBHOTO K
ATUM TIOCIIEJICTBUSM MOXKET OBITh B (JOpME KaK YMBICNIA, TaK ¥ HEOCTOPOKHOCTH.
Ilo cwmbicny cratbu 27 YK PO B ciayyagXx HEOCTOPOXKHOTO OTHOUIEHUS K
YKAa3aHHbIM I[IOCJEACTBUSAM B LEJIOM TakW€ TMPECTYIUIEHUS MPU3HAIOTCS
COBEPIICHHBIMU YMBIIIJICHHO.

33. Ilpu xBamuuKanmu IpecTyIICHUH MO MyHKTY «a» 4acTu 2 ctateit 333
nnn 334, nyHkty «B» 4dacth 2 cratbu 335 YK P® cynbl JOMKHBI UCXOIUTH U3
oOmux TpeOoBaHWU, TpenycMOTpeHHBIX cratheil 35 YK P®, B oTHOmeHnun
MPU3HAKOB TPYNNbl JUI, TPYIIbl JUI N0 MNPEIBAPUTEIIBHOMY CrOBOPY WU
OpPraHUu30BaHHOW TPYIIIIHIL.

[Tpu kBanMduUKaMM yKa3aHHBIX MPECTYIUICHUN MO MPHU3HAKY TPYMIIBI JIHII
WJIU TPYIIIIBI JIUI] IO MPEIBAPUTEIILHOMY CTOBOPY HEOOXOAUMO YCTAaHOBUTD, YTOOBI
BCE YYACTHUKHU TPYIINbl BBICTYNAIM  COUCIOJHUTEISIMU  MPECTYIUICHUS,
JEMOHCTpUPYsST OOIIHOCTh HAaMEPEHUN YYaCTHUKOB M COTJACOBAHHOCTh HX
JNEUCTBA B MOMEHT COBEPILICHUS MPECTYTIICHHUS.
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IIpy coBeplIeHUM NPECTYIUICHUN OPraHU30BAHHOM TPYIIION OTAEIIbHBIC
YYaCTHUKHM TPYyNIbl MOTYT HE NPUHUMATh HEMOCPEIACTBEHHOTO YYacTus B
BBINIOJIHEHUN OOBEKTUBHOM CTOPOHBI cOocTaBa MpecTyruieHusl. OHAKO BCE YJICHBI
OpraHW30BAaHHOW TPYIIbl TPU3HAIOTCA WCHOJHUTEISIMU MPECTYIJICHUS, HUX
JEUCTBUS MOJJIeKAT KBAIM(PUKALMY 110 MYHKTY «a» 4actu 2 cratedt 333 unu 334,
NyHKTY «B» 4acTh 2 ctathk 335 YK PO 6e3 ccbuiku Ha cratbio 33 YK PO.

34. B nynkre «0» uactu 2 crared 333 wnm 334, myHKTE «r» YacTu 2
ctateu 335 YK P® mnox opyxueM moHUMaeTCsl IITaTHOE OpYyXKue (Hampumep,
aBTOMAT, MUCTOJIET, BUHTOBKA, IITHIK, KOPTHUK), & TAK)KE NHOE OTHECTPEIbHOE WIH
XOJIOJIHOE OpYKHE KaK 3aBOJICKOIO MPOM3BOJICTBA (OXOTHHUYBE PYKbe, (PUHCKUN
HOXX W T.I.), TaKk M caMmoJieJbHOe (B YacTHOCTHU, OOpe3, Kacter | Jp.).
Hcnonb3oBaHue MpU COBEPLIEHWH YKAa3aHHBIX MPECTYIJIEHUH BCSIKOrO poja
MPEAMETOB XO3SIICTBEHHOTO WJIM WHOTO Ha3Ha4yeHus (HarmpuMmep, MEpPOYUHHBIN
HO, TOTIOp, TIaJIKa U T.I.) HE JJaeT OCHOBAHUS JIsl KBAIM(PUKAIIUU TPECTYIICHU I
10 COOTBETCTBYIOIIUM HOPMaM.

[TpumeHeHue opyxusi 3aKII0YAETCSl B €r0 UCIOIb30BAHUU JIJIST (PU3NYECKOTO
BO3JICUCTBUS Ha TMOTEPIEBIIEr0 IyTEM NPUUYMHEHHUS €My CMEPTH WU Bpena
3JI0POBbIO, TEJIECHBIX TMOBPEXKIACHUN, a TaKXKe I MCUXUYECKOTO BO3JIEUCTBHUS
myTeM Yrpo3bl NPUYUHEHUS TaKOro Bpeda, €CJIM Yy TOTEPIICBIIETO HMEIHUCH
peabHble OCHOBAHMS X OMacaThCsl.

[Tpu 3TOM du3HUecKoe BO3ACHCTBUE HA MOTEPIEBIIETO C MOMOIIBIO OPYKUS
IpeJICTaBIsIeT cOO0W YMBIIIJIEHHBIE JACHCTBUS, HANIPaBICHHbIE HAa MCIOJIb30BaHUE
€ro TMOopaXaroIIMX CBOMCTB, OOYCIOBIEHHBIX KOHCTPYKIHMEH W OCHOBHBIM
npeaHa3HauYeHHeM. B CBA3M ¢ 3TUM HE MOTYT paccMaTpUBaThCA KaK MPUMEHEHHE
OpYXWUsl CIydyau UCIIOJIb30BAHUS €r0 B KaUeCTBE MpPEaMETa JJIsl HAHECEHUS yAapOB
(HampuMmep, HAaHECEHUE YJapOB IMOTEPIEBIIEMY PYKOSTKOW IITBIK-HOXA WIIN
MUCTOJIETA, MPUKJIAJOM aBTOMATa).

[IpuMeHeHne oOpyX us TpU COBEPLICHHH YKA3aHHBIX MPECTYIUICHUU
HE3aBUCHUMO OT TOTO, MIPUYMHEH BPEJ 3/I0POBBI0 MOTEPIEBUIErO WIM HET, BCEraa
BJICYET OTBETCTBEHHOCTh MO YKa3aHHBIM HOpMaM.

35. YMBINIJIEHHOE WU TI0 HEOCTOPOKHOCTH NMPUYUHEHUE CPETHEH TKEeCTH
Bpeda 3J0pPOBBI0 HEOOXOAUMO KBATM(PHUIIMPOBATH MO MYHKTY «B» YacTH 2
cratedt 333 wunu 334, nyHkty «a» 4dactu 2 crtatebu 335 YK P®. Ilpu stom
JOTIOJTHUTEIIBHON KBalu(UKAIKMK 110 cTaThsM riaBbl 16 YK P® He Tpebyercs.

Ilo cmbicy 3akoHa B myHKTe «B» 4actu 2 crareid 333 wim 334 YK PO
MPUYMHEHUE TSKKOTO BpeJa 3J0POBbI0 OXBAThIBAET TAXKKHUI Bpell 3J0POBBIO MO
HEOCTOPOKHOCTH M YMBILUIEHHOE NPUYMHEHUE TSHKKOTO Bpela 3J0pOBbIO 0€3
KBUTH(DUITUPYIOMUX TpU3HAKOB. [Ipy Hamuumum B JTHX CiIy4asx NPU3HAKOB,
nepedncieHHbX B 9acTsax 2, 3 u 4 ctateu 111 YK PO, cogesunoe HE0OX0MMMO
KBATH(DUITUPOBATH 110 COBOKYITHOCTH YKa3aHHBIX MPECTYIIICHUH.

36. TsOKKUMH MOCTIEACTBUAMHA B TTYHKTE «B» dacTt 2 ctaTedd 333 wimm 334,
yactu 3 cratbu 335 YK P® gBnsroTCs, B 4aCTHOCTH, CPHIB BBIMIOJTHEHUSI OOEBOT0O
3a/laHUsl WM WHOM Ba)XHOM 3a/lauu; MPUYUMHEHUE IO HEOCTOPONKHOCTU CMEpPTHU
MOTEPIIEBIIEMY, CAMOYOMIICTBO IOTEPIEBIIEr0 JUOO IMOKYIIEHHWE Ha HEro,
CaMOBOJIbHOE OCTaBJICHHE YaCTH WJIM MECTa CIIYy>KObl MOTEPIIEBIINMU BCJIEACTBUE
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JOMYIIEHHBIX B  OTHOIIEHWHM WX  HApPYyIICHUH  MOpSJKa  YCTaBHBIX
B3aMMOOTHOIICHUN MEXKy BOCHHOCTY>KAIllMHU.

B uvactu 3 crateu 335 YK P® TsSKKMM MNOCIEACTBUEM TAKKE SIBISECTCS
YMBIIJICHHOE WM HEOCTOPOKHOE MPUYMHEHUE TSHKKOro Bpeaa 310poBbio. [lpu
9TOM TMPUYUHEHHE TSHKKOTO Bpella 30pPOBBI0O IO HEOCTOPOXKHOCTU JIHOO
YMBIIIJIEGHHOEC TMPUYMHEHHUE TSKKOTO Bpela 3J0pPOBBIO MPU  OTCYTCTBUU
KBATU(UIIUPYIOMINX MPU3HAKOB, MPEAYCMOTPEHHBIX 4YacTsMu 3 u 4 crtathu 111
YK PO®, pononnutenbHOM KBadupukauuu no crtarbe 118 wmmm wactam 1 u 2
cratbu 111 YK P® He TpebOyerT.

YMBIUIEHHOE MPUYUHEHHUE TSHKKOTO Bpelia 3J0POBbIO MPU HAJIMYUU B ATHUX
Cly4dasix TPHU3HAKOB, MEPEUYUCICHHBIX B 4acTax 3 u 4 crateu 111 YK PO,
HE00X0AMMO KBATU(UIIMPOBATH 1o COBOKYITHOCTH MIPECTYIUICHUH,
NPEAYCMOTPEHHBIX 4YacThlo 3 crarhbu 335 M yKa3aHHbBIMM 4YacTsIMH ctaTbu 111
YK PO.

Bapuant a63ana 3 nynkra 36

YMbllIeHHOEe TPUYHHEHHE TSAKKOT0 Bpeaa 310POBbI0O MPH HAJIMYHH B
ITHX CJy4YasiX NMPU3HAKOB, MepeyMucJeHHbIX B YacTax 2, 3 u 4 cratbu 111
YK P®, Heo0X0aMM0 KBAJIM(PUIHMPOBATH MO0 COBOKYINHOCTH NpPeCTYILUICHUI,
NMpeIyCMOTPEHHBIX YACThI0 3 cTaThU 335 U yKa3aHHBIMU YacTsIMH cTaThu 111
YK PO®.

[IpyunHeHne cMepTH 10 HEOCTOPOKHOCTH TOJHOCTBIO OXBAaThIBAETCS
NyHKTOM «B» 4yacTt 2 ctareit 333 win 334 u yacteio 3 ctathu 335 YK P® u He
TpeOyeT MOMOJHUTENbHON KBandukaruu 1o ctatee 109 YK PO.

CamoyOMiiCTBO MOTEPIEBIIETO JIMOO MOKYIIIEHWE HA HErO JTOMOJHUTEIbHON
KBJIM(DUKALIMK TI0 CTAThsIM O MPECTYIUICHUAX MPOTHB >XKU3HU U 3A0POBbS HE
TpeOyeT, 32 UCKITIOYECHUEM HAJIMYMs B COJCSTHHOM IMPHU3HAKOB, MPEIYCMOTPEHHBIX
gacteio 2 cratbu 110 YK P®. B atux cinydasx HeoOXoauma JIOTOJHHUTEIbHAS
KBaJM(DHUKALIKA 110 YKa3aHHON HOpME.

37. B cratbe 336 YK P® ockopOiieHHEe BOSHHOCITYKAIIETO IPEJACTaBISET
co00Ol BBIPAKCHHYIO IMYOJIWYHO WJIM HACAWHE B HENPWIMYHOM WM WHOMU
MPOTUBOpEYAIeld OOMIEIPUHITHIM HOPMaM MOPAd M HPABCTBEHHOCTH (opMme
OTPULIATENIBHYIO OLIEHKY JIUYHOCTU MOTEPHEBLIETO, YHUKAIOIIYI0 €ro 4ecThb U
JIOCTOUHCTBO.

ITo crocoOy coBepitieHUsT OCKOPOJICHHUE MOXKET OBITh YCTHBIM, MTHCHhMEHHBIM
7100 B BUJE PA3NIMYHBIX JEUCTBUMA, YHUKAIOMIUX Y€CTh M JJOCTOMHCTBO (CphIBaHUE
MIOTOH, IPYTUX 3HAKOB Pa3Inyus U T.IL.).

Ecnu ockopOuTenbHble TEUCTBUSI COMPOBOXKAAINCH IPUMEHEHUEM HACUIIUS,
COZIesIHHOE clieayeT KBaiu@uuupoBath 1o craThsiMm 286, 334 wmm 335 YK PO.
Hampumep, ecnu mpu cCpblBaHMM TOTOH y HadallbHUKa ObUI HaHECEH yJap,
MPUYUHUBIIANA TOTEPHEBIIEMY (PHU3UdecKylo 00Jb, CONESTHHOE TOTYMHECHHBIM
MOXET ObITh KBATHU(UIHUPOBAHO MPU HAIMYUU COOTBETCTBYIOIIMX MPU3HAKOB IO
cratbe 334 YK PO.

B tex cnyuasx, korga ockopOJieHHME HAHECEHO B CBSA3U C CYyry0O JTUYHBIMU
B3aMMOOTHOIICHUSIMH MEXJy BOCHHOCTYKAIIUMH, IPU 3TOM OHO HE CBS3aHO C
WCIIOJTHEHUEM TOTEPIEBIIUM OOS3aHHOCTEH BOEHHOM CIIy>KObl, U B MOMEHT
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OCKOpOJICHUSI HU TOTEPIEBIINA, HI BUHOBHBI HE HAXOJWINUCH MPHU WUCIOTHECHUH
ATUX O00s3aHHOCTEH (Hampumep, OCKOPOJICHME Ha TIOYBE PEBHOCTH, KOTJa
BOCHHOCITYXAIllU€ HAaXOIWJINCh HAa CEMEHHOM BeEYepe), OHO HE MOXKET OBITh
kB (puImpoBaHo 1o crarbe 336 YK PO.

IIpecTymienusi npOTUB MOPsAKA NPedbIBAHUS
HA BOCHHOM Cayxk0e

38. O0paTuTh BHUMaHHUE CYAOB, YTO OTBETCTBEHHOCTh MO cTaThsiM 337, 338
u 339 YK P® mnacrymaer 3a yKJIOHEHHE BOCHHOCIYXKAIIEro OT HCIOJHEHUSA
00s3aHHOCTE BOEHHOM CIIyXObl, COBEpIIEHHOE JIMIIb YyKa3aHHbIMU B
JUCHO3UIUAX JTUX CTaTed crocobamu (CaMOBOJBHOE OCTaBJIEHHE YacTH WIH
MecTa CIIy>KObI, HesIBKa B CPOK 0€3 YBaKUTEIbHBIX IPUYMH Ha CIYKOY, CUMYJISUS
0oJie3HU, MPUUMHEHHE ceOe KaKoro-iu0o MOBPEXKICHUS (UICHOBPEIUTEIHCTBO),
HOJJIOT JIOKYMEHTOB WM HMHOM oOmaH). B wyacTHOCTH, BOEHHOCHYKalIUe,
OTKa3bIBAIOIIIMECS OT UCIIOJIHEHHS 00A3aHHOCTEH BOCHHOM CITY>KOBI MO pa3IMYHbIM
MOTHBaM, HO TNpPU 3TOM HE HapylIalolue MOPSAI0K MNpeObIBaHUS HA BOEHHOMU
ciyx0e, He MO/JIekKaT OTBETCTBEHHOCTH 110 YKA3aHHBIM CTaThSIM.

39. Ilox ocraBieHHEeM 4YacTH WM MeCTa CIYKObl MPUMEHUTENIBHO K
ctatbe 337 YK P® crnenyer moHMMaTh yOBITHE BOCHHOCTYXKAIIETO 3a MpPEaesbl
TEPPUTOPUU YACTH, B KOTOPOM OH MPOXOJUT BOCHHYIO CIYKOY, WIH YXOJ C MEcCTa
CIy’)kObl, HE COBIAJAIOLIETO0 C PACIOJIOKEHHEM dYacTH (HampuMep, MeCTO
HAXOXKJICHHUSI BOEHHOCIYXKAlIEro B KOMAaHIMPOBKE WM MECTO €ro JedeHwus). B
cllydae €clM TOJpa3feieHus OJHOM 4YacTH PAacloJOKeHbl 000c00JIeHHO,
OCTaBJIEHUE BOEHHOCIYKAIllUM MOAPA3AEICHUS CIEIyEeT MPU3HABATh OCTABICHUEM
YJacTH, a HE MECTa CIIYKOBI.

CaMOBONBHBIM ~ CUMTAETCS OCTABJICHHE YacTU WM MeCTa CIyXKObI
BOCHHOCITY>KAIIlUM, TPOXOASIINM BOSCHHYIO CIIY>KOy IO MPHU3BIBY, C HAPYIICHUEM
YCTAaHOBJICHHOTO MOPSAKAa OCTABICHUS PACIOJOKEHUS YacTH WM MECTa CIIY>KObI
(HampuMep, HapylleHUE TOpsAnKa YOBITHS B OTIYCK WIM KOMaHIMPOBKY,
YBOJIBHEHHUSI U3 PACIIONOKEHUS YacTH ).

Boennocmyxammuii, MpOXOASIIUNA BOEHHYIO CIYKOy IO KOHTPAaKTY,
CUMTAETCS CaMOBOJIBHO OCTAaBHBIIIMM YacTh WJIM MECTO CIYKObI B Clydae yxoja
0€3 MOJYYEeHHOI'O B YCTAHOBJICHHOM MOPSIKE OT YIOJIHOMOYEHHOTO KOMAaHIUpPa
(HayaJIbHHUKA) pa3pelIeHUs CO CIY)KObl B TCUCHUE YCTAHOBJICHHOTO PETIAMEHTOM
CIy’)K€OHOTO BpPEMEHHM WJIH YCTAaHOBJICHHOTO MPHUKA30M (pacropsHKeHUEM )
KOMaHAupa (HayalbHUKA) BPEMEHM, €CIM STOT YXOJ HE BbI3BAH CIIyKEOHOH
HeoOxomuMocThio. [lpu »TOM ans kBamuduKanuu COAESHHOTO MO cTaThe 337
YK P® HeoOXoauMO YCTaHOBUTH HAIWYWE TENH YKIOHUTBCS OT HWCIOJHCHHS
00s13aHHOCTEW BOCHHOW CIYy)KObI Ha OIPEACIICHHBI CPOK, MPEIyCMOTPEHHBIN
YKa3aHHOM HOPMOHW.

40. Tlog wHesBKOW B CpOK 0€3 YBaXHUTEIbHBIX MPUYMH HA CIyXKOy
BOEHHOCIYKAIllUX, MPOXOJASIIUX BOEHHYI CIy)XOy IO MpHU3bIBY, CJIEAYET
MMOHUMATh HEMPUOBITHE YKa3aHHBIX JIMI[ TPU YBOJbHEHHM W3 YacTH, IpHU
Ha3HAYEHUHU, TMEPEBOJE, U3 KOMAHJIUPOBKH, OTIyCKa WIM MEIUIMHCKON
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OpraHu3aldd Ha CIyk0y B CpOK, YCTaHOBJIEHHBIH B COOTBETCTBYIOLIUX
JOKYMEHTaX (HampuMmep, B YBOJIbHUTEIBbHOM 3alUCKe, OTIYCKHOM OWIIETE).

Kak HesBKky B cpok 0€3 yBOXHUTEJIbHBIX MPUUYMH Ha CIYXKOy
BOEHHOCIYKAIllUX, HPOXOJALIMX BOCHHYIO CIYyXOy IO KOHTPakKTy, CIEIyeT
MMOHUMATh HE TOJBKO HEABKY NpPHU HA3HAYCHUH, MEPEBOJIC, U3 KOMAHIUPOBKH,
OTIyCKa WJIM MEIUIIMHCKOW OpraHu3alliu, HO W HENpHUOBITHE YKa3aHHBIX JIMI] Ha
ciy’k0y KO BpPEMEHH, YCTAHOBIIEHHOMY PEIIAMEHTOM CIIyKEOHOr0 BPEMEHU WIIH
MPUKa30M (pacnopssKeHHeM) KoMaHaupa (HayaldbHHUKA), B TOM YMCIE U B CIy4yae
MPOKUBAHUS TaKUX BOCHHOCIYXAIIUX B OOMIEKUTUSIX WIA KUJIBIX JOMax,
HaXOJAIIUXCA Ha TEPPUTOPUU BOMHCKOM YACTH, B KOTOPBIX OHHM IIPOXOJST
BOEHHYIO CITyXkO0Y.

OTCcyTCTBHE YBAXXHUTEIBHBIX MPUUYUH SBISETCS HEOOXOJAUMBIM YCIOBHEM
yrOJIOBHOM OTBETCTBEHHOCTH 3a HESBKY B CpPOK Ha BOEHHYIO ciyx0y. K
YBOXUTEIbHBIM MPUUYUHAM B ATUX CIyYasx MPH YCJIOBUH UX TMOATBEPKIACHUS B
CyleOHOM 3acellaHuu CJeAyeT OTHOCHUTb TaKue OOCTOSATEIbCTBA, KOTOpbIE HE
3aBUCAT OT BOJIM BOCHHOCIYXKAIIETO U OOBEKTUBHO MPEMATCTBYIOT €MY SIBUThCS B
CpOK Ha ciyxO0y (Hampumep, 3a00JeBaHHME WM YBEYbE BOEHHOCIYXKAIIETO,
CBSI3aHHBIE C YTPATOM TPYAOCIOCOOHOCTHU, MPEMATCTBUE, BO3HUKILIEE B PE3YJIHTATE
JACHCTBHS  HENPEOJOJMMON CHbI). B cioydae yCTaHOBIACHHS IO  JCIy
YBOXUTEILHOCTH TPUYMHBI HESIBKU B CPOK HAa BOCHHYIO CIIYXOy B JICSTHUU
OTCYTCTBYET COCTAB IPECTYIICHHUS.

41. Tlog mpoAOJKUTENBHOCTBIO CAMOBOJIBHOTO OCTaBJIEHUS 4acTH (MecTa
CITY>KOBbI) WM HESIBKM B CPOK Ha clyxkO0y, ykazaHHoi B ctathe 337 YK PO,
NOHUMAaeTCsl (PaKTUYECKOe BpeMsi HE3aKOHHOTO MpeObIBaHUST BOCHHOCIYKAIETO
BHE YacTH (MecTa CIy>KObI), HCUUCIISIEMOE C MOMEHTAa CAMOBOJIBLHOTO OCTaBJICHUS
gacTH (MecTa cyX0bl) THO0 UCTEUCHHS YCTAHOBJICHHOTO CPOKA SBKH HA CIIYXKOY U
710 MOMEHTA TMPEKpalleHHs] TAKOTO MPeObIBaHUS IO BOJIE WJIM BOMIPEKU BOJIEC JUIA
(Hanpumep, AOOpPOBOJIbHAS SBKA B YacTh (K MECTY CHOYXObl) WM B OpraHbl
BOEHHOT'O YIMPAaBJIEHUS, PAaBOOXPAHUTEIbHbIE OpraHbl, 3aaep:kanue). [Ipu stom
CPOK HE3aKOHHOTO MpeOBhIBaHUS BOECHHOCIYXAIETO BHE 4YacTh (MecTa CIIyXkObl)
HCUYUCIISETCA CYTKaMU U MECSILIAMH.

CynaMm crnemyer MMETh B BUAY, YTO B CIIy4a€ CaMOBOJBHOI'O OCTaBJICHUS
gacTh (MecTa CIyKObl) WM HEIBKA B CPOK Ha CIYXOy MPOAOTKHUTEIBHOCTHIO
CBBILIE JIBYX CYTOK, HO He Ooyee necartd cyTok (dactu 1, 2 u 2! crarem 337
VYK P®), cBbllie JecsaTH CYTOK, HO MEHEE OJHOIro KaJeHJAapHOro Mecsia
(wactu 3 u 3! crateu 337 YK P®) TeueHue cpoka HaUMHAETCS IIPU CAMOBOJILHOM
OCTaBIICHWH 4YacTh (MecTa CIyXObI) ¢ Waca yObITHS, a TIpM HESIBKE B CPOK Ha
cyx0y — ¢ 4aca, CIEAYIONIEro 3a yCTAHOBIEHHBIM BPEMEHEM SIBKU (€CJIHM Yac He
YCTaHOBJIEH, TO C HOJISI YACOB CYTOK, CJIEIYIOIIMX 3a JJaTON SIBKH),  OKAHUYMBAETCS
B yac (pakTUUECKOM SIBKU MO0 3a7epiKaHMUsl.

Ecnu camoBoIbHOE OCTaBi€HUE YacTU (MecTa ClIy>KObl) UM HESABKA B CPOK
Ha CIY>KOy MPOJ0JIKAIMCh POBHO OJIMH KaJ€HAAPHBIM MECSI, COJACIHHOE CIEAYyEeT
kBaIupuUIMpoBaTh 1o 4yacty 3 miu 3! craten 337 YK P®. Ilpu 5T0M B pacuer
cieAyeT TMPUHUMATh KAJIGHIApHBIM MeECSIl HE3aBUCHUMO OT KOJHUYEeCTBa
colepKaluxcsi B HeM JHel (Hampumep, ¢ 15 d¢eBpans no 14 wmapra
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BKJIFOUHUTENBHO). TeueHne cpoka HayYMHAETCSA CO JIHA CaMOBOJIBHOTO OCTaBJIEHUS
gacT (MecTa CIy>KObl) UM UCTEUEHUsI CPOKA ABKU Ha CIyK0y, a OKaHYMBAETCS B
NeHb (PaKTUYECKOM SIBKU JIMOO0 3aJepiKaHUs.

B uvactax 4 u 5 crareum 337 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
CaMOBOJIBHOE OTCYTCTBUE MPOJOJIKUTEIBHOCTBIO CBBILIE OJHOIO KaJleHIapHOTO
Mmecsia (Harnpumep, ¢ 15 mast mo 15 UIoHS BKIIFOYUTEIHHO).

CoBepiieHrE€ OJIHUM BOECHHOCTY)KAallUM HECKOJIbKUX YKJIOHEHUH OT
UCIIOJIHEHUS O00S3aHHOCTEH BOEHHOM CIIyObl IyTEM CAMOBOJBHOTO OCTaBIICHUS
yacTH (MecTa CIy>KObl) MM HESIBKU B CPOK Ha CIIykOy, KOTJ1a MPOI0JIKUTEIbHOCTD
OJIHOTO M3 HMX COCTaBJIsUIa CBBIIIE JABYX CYTOK, HO HE 0oJjiee JecATH, IPyroro —
CBBIILIE JECSATH CYTOK, HO He Ooyiee Mecsila, TPETbero — CBBIIIE Mecsla,
cienyeT KBadu(pUUUPOBaTH IO COBOKYMHOCTHM MPECTYIUIEHUWH, Hampumep,
IpeAYCMOTPEHHBIX YacTsAMU 1, 3 u 4 cratbu 337 YK PO.

C yyeToM HEMpepbIBHOI'O XapaKTepa MPOXOXKIACHUS BOCHHOM CIYXObI 10
KOHTPAKTY MEPHOJbl MEXKIY BpEMEHEM YOBITHSI CO CIYXObl M MPUOBITHA HA Hee
(ycTaHOBJIEHHBIC PETJIAMEHTOM CITYKE€OHOTO BPEMEHH ), BHIXOHBIE U MPa3IHUYHBIC
JHU JIOJDKHBI  BKJIIIOYATbCA B OONIYI0 MPOJOJDKUTEIBLHOCTh HE3aKOHHOTO
npeObIBaHUSI BOCHHOCIYKAIIUX BHE YacTU (MecTa CIIy>KObl) U yYUTHIBATHCSA MPH
KBTM(UKAIIUN TTPECTYILIICHUS.

42. Tlpu xBamupukanuu copesHHoro mo udactam 2%, 3' u 5 craren 337
YK P® nHeobxogumMo HMETh B BHUAY, YTO MPOAOKUTEILHOCTH CaMOBOJIBHOTO
OCTaBJIEHUA YacTu (MecTa CIIy>KObl) WJIM HESBKH B CPOK Ha CIYk Oy, COBEpIICHHBIX
B 0COObIE MEPHOJIbI, HE MOKET OBITh MEHBIIIE CPOKOB, NMPEAYCMOTPEHHBIX B 3THUX
HopMmax. Hampumep, mpu kBanupukanuu 1o yactd 5 crareu 337 YK P®
POJOJIKUTEIIBHOCTh CaMOBOJIBHOTO OCTaBJIEHUS 4YacTH (MecTa CIy>KObI) WIH
HESBKH B CPOK Ha CIy’kOy B MepHoJ; MOOMIM3AIMH JOJKHA ObITh CBBIIIE OJTHOTO
Mecs1a.

B tex cnydasx, korja HE3aKOHHOE MpPeObIBAHUE BOEHHOCIYXKAIIEro BHE
gacTu (MecTa CIy)KObI) BKIIOYAeT B ce0S M 0OCOOBbIC TEPUOMBI, COJSSIHHOC
HEO0OXO0IUMO KBUTH(PUITUPOBATH o COBOKYITHOCTH PECTYIICHUH,
MPETyCMOTPEHHBIX COOTBETCTBYIOIIUMM dacTsiMu ctatbu 337 YK P®D, B
3aBHCHMOCTH OT CPOKOB CAMOBOJIBHOTO OCTaBJIEHUSI YacTH (MecCTa CIYXObl) WM
HESBKH B CPOK Ha CIyk0y B 0coOble epuoasl (dactu 2%, 3! u 5 nannoii craten). B
YaCTHOCTH, €CJAM 00Ilas MpPOJOJKUTEIbHOCTh HENPEPHIBHOTO HE3aKOHHOI'O
npeObIBaHUST BOCHHOCITYKAILIETO, MIPOXO/ALIET0 BOCHHYIO CIYKO0Y MO KOHTPAKTY,
BHE YacTH (MecTa CIy»ObI) COCTaBWJIA 3 Mecsla, U3 HUX B OCOOBIE MEPHOIBI —
15 cytok, comesHHOE  cieayeT  KBaIM(QHUIMPOBaTH IO  COBOKYIHOCTH
IPECTYIUICHUH, MPELyCMOTPEHHBIX dacThio 3! cratem 337 YK P® (mepmon
MPOJODKUTETPHOCTRI0O 15 cyTok) m dacteto 4 crateum 337 YK P® (mepuon
MIPOJOKUTEIIBHOCTRIO 2 Mecsiia 15 cyTok).

43. B tex ciywasx, KOTrJa HE3aKOHHO MpeObIBalOIIMi BHE 4acTH (MecTa
CIIy’kObl) BOEHHOCTY)Kalluii BPEMEHHO IOSBISETCS B PACIOJIOKEHUH 4YacTH
(B MecTe ciyxkObl) 0e3 HaMepeHHs MPUCTYNUTh K HCIOJHEHUIO O0s3aHHOCTEH
BOGHHOM CIYXObl W (DaKTUYECKHM HE MNPUCTYMAaeT K HX HUCHOJHEHUIO, JHOO0
3a/1epKUBAETCS OPraHAMM BJIACTU 32 COBEPUIEHUE JPYroro MpaBOHApYUIEHUS U
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MIPU 3TOM CKPBIBACT OT HUX HAJIMYHME y HEro CcTaTyca BOCHHOCTYXKAIEro, JHOO
MOCJ€ YBEIOMJICHUS KOMAaHIOBAHUSI O MECTE€ CBOEr0 HAXOXKJICHHSI HE BBITIOJHSET
OT/IaHHBIE €MY paCHOpPSDKEHUSI W TEM CaMbIM MPOAOTKAET YKJIOHSTHCA OT
WCIIOJTHEHUs O00S3aHHOCTE BOEHHOW CIy:KOBbI, TEUEHHE CpPOKAa CaMOBOJBHOIO
OTCYTCTBUS HE MPEPHIBACTCS.

B cnydae ecnu B mepuoj; HE3aKOHHOTO MPEOBIBAaHUS BOCHHOCTYKAIIIETO BHE
gacTH (MecTa Cay>KObl) COOTBETCTBYIOLIMI KOMaHAUP (HaYaJIbHUK) U3JAET MPUKa3
00 MCKIIOUEHHHM TaKOro JHIA U3 CIHCKOB JIMYHOTO COCTaBa BOMHCKOW 4YacTU B
LEJISX COKPBITHS MPECTYIUICHUS, CPOK CAMOBOJILHOT'O OTCYTCTBHS HE MPEPHIBACTCSI.

44, Ecnu BOGHHOCTY XAl UMEJT HaMEPEHHE CaMOBOJIBHO OTCYTCTBOBAThH B
yactu (B MecTe CIy>KObl) B  TMpelenax  CpPOKOB,  YCTaHOBJIEHHBIX
cooTBeTCTBYyIOmUMHU dacTsimMu crtatbu 337 YK P®, Ho Oblm 3amepxkaH 10
UCTEUYEHUSI ITUX CPOKOB, COJICSIHHOE CIIeIyeT KBaIU(UIIMPOBATh KaK MOKYIICHUE
Ha COOTBETCTBYIOIIECE MPECTYIJICHUE B 3aBUCUMOCTH OT HANPaBJIECHHOCTH yMBIC]IA
JUIa, YKIOHUBIIETOCS OT BOEHHOM ciyxObl. Ilpu »Tom (akTuueckas
POJIOJDKUTEIIBHOCT  CAMOBOJIBHOTO ~ OTCYTCTBMSI  JiJIsi  KBalU(PUKAIIMU  €ro
JEWCTBUM 3HAYEHUS HE HMEET M MOXET OBITh MEHBIIE YCTAHOBJICHHOW B
COOTBETCTBYIOIIUX YACTAX YKa3aHHOW CTaThH, HANPUMEp, JIJII BOCHHOCIYXAIIUX,
IPOXOAAIINX BOCHHYIO CITYKOY 0 IPU3BIBY, COCTABISATh MEHEE JIBYX CYTOK.

B cnyuae korma smmo JOOGpPOBOJIBHO BO3BpAIIaeTCs B 4YacTh (K MeECTy
CIy’)kObl) 110 OKOHYAaHMS CpOKa, B TEYEHHE KOTOPOTO OHO HaMepeBajocCh
CaMOBOJIbHO  OTCYTCTBOBaTh, COJESHHOE TMOJUICKUT  KBaTU(PUKAIKMK IO
COOTBETCTBYIOMUM 4acTsaM cTaThu 337 YK PO B 3aBUcHMMOCTH OT (paKTHUECKOMN
IPOJIOJKUTENIBHOCTH  CAMOBOJIBHOTO  OTCYTCTBHS. Ecmu mnpu  3TOM  JIUIO
HAXOAMJIOCh BHE YacTH (MecTa cly>KObl) HE CBBIIIE YCTAHOBJICHHBIX B ATOW CTAaThe
CPOKOB, COJIETHHOE HE SIBJISIETCS YTrOJOBHO HAaKa3yeMbIM, a MOKET ObITh MPU3HAHO
B YCTAHOBJIEHHOM MOPSIKE AUCIHUIIMHAPHBIM [IPOCTYIIKOM.

45. ITpu pazrpaHM4eHUH TPECTYIICHUM, TPETYCMOTPEHHBIX CTaThsiMu 337 1
338 YK P®, cynam HE0OOXOAMMO HCXOJUTh M3 TOTO, YTO OTBETCTBEHHOCTH II0
cratbe 337 YK P® 3a caMOBONBbHOE OCTaBIICHHE YAaCTH WIU MECTa CIIYKOBI
HACTyNaeT TOJbKO MpPU HAJIUYMHU y JIMLAa HAMEPEHHS BPEMEHHO YKIOHUTHCS OT
WCIIOJIHEHUS O0sI3aHHOCTEH BOCHHOW CIIY)KOBI M MO HCTCUCHHH OMPEEICHHOTO
CpOKa BO3BPATUTHCS B YacTh (K MECTYy CIYKObI) IJISi TMPOXOKICHHUS BOEHHOM
cyx0b1. I[Ipu neseptupctBe (ctaths 338 YK P®) nuimo wumeeTr 1enb BOBce
VKIIOHUTBCS OT HMCIIOJHCHHUSI 00sS3aHHOCTEH BOEHHOM ciykObl. Ecinu Takas 1enb
MOSIBUJIACh Y BOCHHOCIIYXAIIEro MOCJE€ CaMOBOJBHOIO OCTaBJIECHMS YacTH (MecTa
CITyOBbI), COJIETHHOE CJIeTyeT KBATU(PHUIIUPOBATH TOJIBKO KaK JI€3€PTUPCTBO.

O6 ymbIcIE Ha J€3epTUPCTBO MOTYT  CBHJIETEIBCTBOBATH  TAaKHE
00CTOSITENNhCTBA, KaK MPUOOPETEHHWE WM W3TOTOBJICHHUE JIMIIOM TIOJJIOKHBIX
JIOKYMEHTOB, YJOCTOBEPSIOIIUX JUYHOCTh JTMOO CBUJIETEILCTBYIOLIUX O TOM, YTO
OHO TPOCIYXHUJIO YCTAHOBJIEHHBIH 3aKOHOM CpPOK BOEHHOH CIIyObl WU HMEET
OTCPOYKY OT MPHU3bIBA, YCTPONCTBO Ha palbOTy, COKPBITHE MPHU €ro 3aJepKaHuu
MPAaBOOXPAHUTENILHBIM OPraHoM (haKTa MPOXOKACHUS UM BOCHHOU CIIYKOBI U T.1I.

46. Tlox opyxueM, BBEpeHHBIM 10 ciyk0e (dacth 2 crtatbu 338 YK POD),
cleAyeT IOHHUMATh OpYXHE, KOTOPHIM JIHMII0 OO0JagaeT MpPaBOMEPHO B CHIY
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BO3JIOKEHHBIX Ha HEro OO0s3aHHOCTEW BOEHHOW CIIyKObl (HampuMmep, OpyxKue,
BBIJIAHHOE JUIsl HECEHMsI CIy:KObl B Kapayse, B MOIPAaHUYHOM HapsJe MO OXpaHe
I'ocynapcTBenHol rpanuibl Poccuiickoit @enepanun).

J1e3epTUPCTBO BOEHHOCIYKAILIETO C OPY>KHEM, BBEPEHHBIM €MY I10 CIIyKO0e,
IPU OTCYTCTBUHU MNPU3HAKOB €r0 XMILEHHUS MOJJICKUT KBATM(DHUKAUU TOJIBKO IO
gyactu 2 crateu 338 YK P®, a npu Hanuyuum NOpPU3HAKOB XWILIEHUS — IO
COBOKYITHOCTH MPECTYIUICHHUM, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU YaCTIMU
crareit 222 mmm 222?%, 226 u uyacteio 2 craten 338 YK P®. Ilpu sToM, eciu
XMILEHUE TAKOTO OPYXHUS COBEPIIAETCS YACOBBIM, TO €CTh JULOM, KOTOPOMY OHO
BBIJIAHO MEPCOHAIIBHO U HA OINPEAECIEHHOE BPEMS JJIsl BBIIOJHEHUS CHELUATbHBIX
00s3aHHOCTEM BOEHHOM CIIyKObI, COJIEIHHOE HEOOXOIUMO KBaTU(UIIMPOBATH MO
OyHKTY «B» 4YacT 3 crateu 226 YK PO (coBepuieHue XHUIIEHUS JUIOM C
UCITIOJIb30BAHUEM CITY>KEOHOTO MOJIOKEHUS).

47. Jle3epTUpPCTBO  CUMTAETCS]  COBEPIICHHBIM  TIPYNIONH  JUI 10
peIBApUTEILHOMY CIOBOPY B CiIy4yae y4yacTus B HEM JBYX M OoJiee JIMII, 3apaHee
JOTOBOPUBIIUXCSA O €r0 COBMECTHOM COBEpIICHHH. ECM CyJIoM HE YCTaHOBIICHO,
YTO JIMLA, OJJHOBPEMEHHO COBEPIIMBUIME E€3EPTUPCTBO, AECHCTBOBAJIN COBMECTHO
U B COOTBETCTBUHU C 3apAHEE JOCTUTHYTOM TOrOBOPEHHOCTHIO, COAESIHHOE KaKIbIM
U3 HUX ciuenyeT kBamudunupoBaTh mo dvactu 1 crateu 338 YK P® mpm
OTCYTCTBUU WHBIX KBAU(PUIMPYIOIIUX MPU3HAKOB, MPETyCMOTPEHHBIX YaCThIO 2
crateu 338 YK PO.

Ecnu opranuzarop, mojcTpekaTesb WIM MOCOOHHUK HEMOCPEICTBEHHO HE
y4acTBOBAaJ B COBEPIICHUU JE3EPTUPCTBA, COACSIHHOE HMCIOJHHUTEIIEM HE MOKET
KBAIM(UIIMPOBATBECA KaK TMPECTYIUIEHHWE, COBEPIICHHOE TPYNIOW JHUI[ IO
peIBAPUTEILHOMY CcroBopy. B atux ciydasx B cuiny yactu 3 ctatbu 34 YK PO
JNEUCTBUSL ~ OpraHu3aTopa,  MOJCTpeKaTelass WM  TOCOOHMKAa  CIENyeT
KBATH(UIIUPOBATH CO CCHIIKON Ha COOTBETCTBYIONIYIO YacTh cTaThi 33 YK PO.

Jle3epTUpCTBO MPHU3HAETCS COBEPIIECHHBIM OPTaHW30BAHHOW TPYIIION B
ClyyasiX, KOrJa B HEM YYacTBOBaJla YCTOMYMBAas TCpyINa JIML, 3apaHee
OOBEUHUBIINXCS A coBepiieHuss  aeseptupctBa. OO0  ycTOHYMBOCTH
OpPraHU30BAaHHON TIpPyNIIbI MOTYT CBHJETEIbCTBOBATH, B YACTHOCTH, TaKHE
IIPU3HAKH, KaK HaJu4Me B €€ COCTaBE OpraHu3aTopa (pyKOBOAMTENS), HaIUUHE
3apaHee pa3pa0OTaHHOIO IUIaHA COBMECTHOIO COBEpPUICHUS JE€3€pTUPCTBA,
IpeBapUTEIbHAsl  MOATrOTOBKA  (HAapuUMep,  HW3FOTOBJIEHUE  JOKYMEHTOB,
npuoOpeTeHNe Tpa)kIaHCKOM OJAEKIbl, OIpeneseHHe MecTa NpeObIBaHUS WIN
paboThl), pacnpeseneHue QYHKIUM MeXIy 4WiI€HaMH TpPYIIbl, UIUTEIbHOCTh
MOJATOTOBKY JAHHOTO MPECTYIUICHHUS.

48. OOpatuTh BHHUMaHHME CYAOB, YTO JAE3EPTUPCTBO SBISACTCS IISIIUMCS
IpecTylieHueM. B ciydyae eciiv JMI0 HE SIBUIOCh ¢ NMOBUHHOW WM HE OBLIO
3a/lepKaHo, yKa3aHHOE MPECTYIUICHHME OKAaHYMBAETCS BCIICJICTBHE OTIAJICHUS Y
HEro 00513aHHOCTEH MO0 MPOXOXKICHUIO BOCHHON CITYXKOBI.

Jle3epTUpCTBO Il BOGHHOCIYXKAIIUX, NMPU3BAHHBIX HA BOCHHYIO CIIYXKOYy,
CUMTAETCSd OKOHYEHHBIM C MOMEHTA JIOCTM)KEHHSI BO3pacTa, MOCJE HACTYIUJICHUS
KOTOPOT'O YKa3aHHbIE OOSI3aHHOCTH HU NPU KAKUX OOCTOATENbCTBAX HA HUX HE
MOTYT OBITH BO3JIO’KEHBI.
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Jlns rpakmaH, TPU3BAaHHBIX Ha BOEHHYIO CIykO0y MO MOOWIM3aIUU,
JIE3epTUPCTBO OKOHYEHO C JaThl OKOHYAHMS TEpuoja MOOWIM3alMK WU 1O
JOCTH>KEHUU TaKUMU JIUIIAMH TIPEIeIbBHOr0 BO3pacTa MpeObIBaHMs B 3amace.

JI1s BOGHHOCIYXAIIUX, MPOXOASIIMX BOCHHYIO CIYKOy MO KOHTpPAakKTy,
JE3epTUPCTBO  Oy/lE€T OKOHUYECHHBIM MPECTYIUICHHEM TI0 JOCTHXKEHUH WMU
MpeNebHOTO BO3pacTa MpeObIBaHWS Ha BOEHHOW Cclyk0e B 3aBHCHUMOCTU OT
BOMHCKOTO 3BaHUS.

Ecnu ne3eptupcTtBO B CUIy OTHAAEHUS Y JIMLIA COOTBETCTBYIOIIMX
00s3aHHOCTEW OKOHYEHO, HO MPU 3TOM OHO YKJIOHSIETCSI OT CJIEJICTBUS WIH CyHa,
TEYEHHE CPOKOB JaBHOCTH MpUOCTaHaBIUBaeTca. B aTom ciiyyae TeueHue CpoKoB
JTABHOCTHU BO300HOBJISIETCS C MOMEHTA 3aJIEpXKAHUS YKA3aHHOTO JIMIA WJIH SIBKU
ero ¢ nmoBuHHOM (yacth 3 cratbu 78 YK PO).

49. Cynmam cienyeT WMETh B BHAY, UYTO COTJIaCHO NPUMEYAHUSAM K
cratesiM 337 u 338 VK P® BoeHHOCHyXalllMe, BIEPBbIE COBEPIIMBIIUE JEIHUS,
npenycMoTpennblie yactsimu 1, 2, 3 winu 4 crateu 337 YK PO, unu nezeptupctso,
npeaycMoTpeHHoe yactbio 1 ctateu 338 YK P®, BcnencTBue credeHus: TSHKEIBIX
00CTOATENBCTB, MOTYT OBITH OCBOOOXIEHBI OT YTOJIOBHOW OTBETCTBEHHOCTH.

ITo cMbIcTy 3aKOHA BOGHHOCTYKAIIMM CYMTAETCS COBEPIIUBIINM YKa3aHHbBIC
B TNPUMEUAHUSAX NPECTYIUICHUS BIEPBBbIC, €CIU OH paHee HE TMPUBJICKAICA K
YrOJOBHOW OTBETCTBEHHOCTH WMMEHHO 3a Ha3BaHHbIE B HHUX IMPECTYIUICHUS.
K numam ykazaHHOW KaTeropuu OTHOCSTCS TakKK€ MW COBEPIIMBIIHE 3TH
OPECTYIUICHUS] JHMUA, B OTHOUIEHWH KOTOPBIX MCTEKIH CpPOKH JIaBHOCTH
MPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH (cTaThsl 78 YK P®) unu ncnosiHeHUs
OOBHMHUTENBLHOTO TMpuroBopa cyna (cratess 83 YK P®), cymumocts cHsTa
BceacTBUE akTOB aMHHUCTHH (cTaThsi 84 YK P®) unu momunoBaHus (ctarhs 85
YK P®) nu6o cHsATa nim noramieHa Ha o0mux ocHoBanusx (ctathbs 86 YK PD).

B Tex cnydasx, Korja BOCHHOCIYXAIIUKA, UMEIOIUNA CYIUMOCTh 3a HUHBIE
IpECTYIUICHHS (HapuMep, 3a yTpaTy BOEHHOTO MMYIIECTBA), COBEPIIAET JIESHUSA,
npeaycMoTpeHHble yactsamu 1, 2, 3 unu 4 cratbu 337 YK P®, unum ne3eptupctso,
npeaycMmotpenHoe yactbio 1 crateu 338 YK P®, ero ciaegyer cuurtath BIEpBbIE
COBEPIIMBIIUM JIETHUE, TPEAYCMOTPEHHOE YKa3aHHBIMU CTAThSIMH.

[lon cTeueHneM TSKETBIX OOCTOATENBCTB CIENYET TMOHUMATh OOBEKTUBHO
CYIIIECTBOBABIIIME HA MOMEHT COBEPIICHUS JCSTHUS HEOIaronpusiTHhIC KU3HEHHBIC
CUTYallUH JTUYHOTO, CEMEHHOTO WM CIY>KeOHOTO XapaKTepa, BOCIIPUHUMABIIIHAECS
BOCHHOCITYKAIIIMM KaK HETaTUBHBIE OOCTOSITENHCTBA, MOJ] BO3ACHCTBHEM KOTOPBIX
OH NPUHSJI PEIICHUE COBEPIIUTh NpecTyiuieHue. K HMM MOryT OTHOCUTBHCS, B
YaCTHOCTH, TaKHWe >KHU3HEHHBIE OOCTOSTENhCTBA, KOTOpPHIE OOYCIOBIHMBAIOT
HEOOXOIMMOCTh HE3aMEIUTEIHHOTO TPUOBITHS BOCHHOCTYXAIIETO K MECTY
HaxO0XJIEHUSI OJU3KUX POACTBEHHHUKOB (TSKEIOE COCTOSHHE 3J0pOBbsl OTIA,
MaTepu WIH JPYrux OIU3KUX POJACTBEHHUKOB U Jp.) JHOO CYIIECTBEHHO
3aTPYIAHSAIOT €ro mnpeOblBaHME B 4YacTU (B MECTE CIyXKObl) B CHILY pPa3IMYHbBIX
NpuYuH  (Hampumep,  M3-3a  HEYCTaBHBIX  JIGUCTBUH B OTHOIICHUU
BOCGHHOCJY>KAIlleTO  MPU  OTCYTCTBUM  YIpO3bl  370pPOBBI0  WJIM  JKHU3HH,
HEBO3MO>XHOCTH MOJYYUTh MEIUIIMHCKYIO TTOMOIIIb).
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Ecoim  Tsxkenpie  oOCTOATENBbCTBA  YCTpaHEHbl WM OTHANIM,  a
BOEHHOCIYKAIllMd TPOJOJIKAET HE3aKOHHO IMpeOblBaTh BHE YacTH (MecTa
CIIY»OBbI), 3a TOCJIENYIONIEee YKIOHEHHE OT BOCHHOW CHYXObl OH TMOJJIEKHUT
YTOJIOBHOM OTBETCTBEHHOCTH Ha OOIIMX OCHOBAaHMSIX.

CaMOBOIBHOE OCTaBJIEHHWE YacTH (MecTa CIyXObl) BCIEACTBUE CTECUEHUS
TSDKETBIX ~ OOCTOSITEILCTB ~ MOJKET  COBEpIIATHhCSI B COCTOSIHUM — KpaifHel
HeoOxonumoctu (ctaths 39 YK P®), nanpumep, BCIAEACTBUE NPUMEHEHHUS K
BOEHHOCITYKallleMy HAaCHUJIUSL CO CTOPOHBI COCITY>KUBIIEB MM KOMaHIUPOB, KOTJa Y
HEro OTCYTCTBOBaJa BO3MOXKHOCTh HHBIM CIOCOOOM COXPaHUTh KU3Hb WU
310poBbe. B 3TOM cnydae cyja MOCTaHOBIISIET ONPABAATENbHBIN MPUTOBOP BBUIY
OTCYTCTBUS B JICSTHUU COCTaBa MPECTYILJICHHUS.

50. Cynam crnexyeT MMeTh B BUJY, YTO BOEHHOCIYXAallHE, 3aKIIOYEHHbIE
MOJT CTPaXXy M COJEpKalllMecs Ha raynTBaxTe WU B CIEACTBEHHOM H30JSATOPE, HE
UCKIIIOYAIOTCI M3 c(epbl BOCHHO-CIY)XKEOHBIX OTHOIICHHUH U MOTYT OBITh
CyObeKTaMU TPECTYIJICHUH MPOTHUB BOSHHOW CIYXObI, B TOM YHCJIE U MPOTUB
nopsiika MpeObIBaHKs Ha BOCHHOU ciyx0e. B cBs3u ¢ »TuM moOer yka3aHHBIX JIUIT
JTOJDKeH kBanmuduuupoBathess mo crtatee 313 YK P®D, a npu nHanuuuwm
COOTBETCTBYIOIIMX MPU3HAKOB Takxke U mo cratbsiM 337 unu 338 YK PO npu
YCIIOBUH, €CJIM OHU K MOMEHTY mo0era He yBOJIEHbI B YCTaHOBJIEHHOM IMOPSIKE C
BOCHHOM CITY>KOBI.

51. BpeMeHHOE YKIIOHEHHE OT UCIIOTHEHUS 00s13aHHOCTEN BOCHHOM CITyKObI
NyTeM CHUMYJISIUU OOJE3HH, TNPUUYMHEHUsT cebe KaKoro-imbo MOBpPEXKACHUS
(4JICHOBPEIUTEIBCTBO), MOJUIOra JOKYMEHTOB WM HWHOTO OOMaHa HaIJIeKUT
kBarurpoBath o yactu 1 crarbu 339 YK PO. [Ipu 3TOM Npo10/KUTENHHOCTh
YKJIOHEHUS OT WCIOMHEHUsI O00S3aHHOCTE BOEHHOW CHYXOBbI UIsi CcOCTaBa
OKOHYEHHOTO TMpECTYIUICHUsS 3HAYECHHs HE uMeeT. Bmecte ¢ TeM B ciyyasx
YKJIOHEHUS] BOEHHOCIYKAIIUX OT UCTIOTHEHUSI 00513aHHOCTEH BOCHHOM CITy>KObI Ha
HENPOJOJKUTENBHBIA CPOK CyJdaM HEOOXOJAMMO paccMOTpPETh BOIPOC O
BO3MOKHOCTHU NPUMEHEHUS MOJ0KEHUHN yacT 2 ctatbi 14 YK PO.

B Ttex cnywasx, korga JMII0O COBEpIIACT TEPEUYHMCICHHBIE B cTaThe 339
YK P® neiictBust ¢ 11e/1bI0 BPEMEHHO YKJIOHUTHCS OT MCIIOJTHEHHS 00S3aHHOCTEH
BOCHHOUW CIIy’)KObI, HO B CHJIy KakKuUX-THOO OOBEKTHBHBIX OOCTOSTEIHCTB OTHU
JNEeUCTBUS OOYCIOBIMBAIOT YBOJIBHEHHE €ro C BOCHHOW CIyXObl (Hampumep,
pa3BuTHEe 3a00JieBaHUSl BCIEACTBUE MPUUMHEHHOW IMPU YICHOBPEIUTEIHCTBE
TPaBMBbI MPUBOAUT K HETOAHOCTH K BOCHHOW CIIy»O€ IO COCTOSHHUIO 3J0POBBS),
COJIETHHOE TaKKe MOJIeKUT KBanuukaruu no yactu 1 crateu 339 YK PO.

Ecnu nuiio mpecienoBaio meib MOJTHOCThI0 OCBOOOTUTHCS OT HUCIIOTHEHUS
00s13aHHOCTEW BOCHHOW CIY)KOBI, OJHAKO MPU ATOM NPECTYIJICHHE HE OBUIO
JIOBEJICHO /0 KOHIIA MO HE3aBHUCSIIUM OT HEro OOCTOATENbCTBAM, COJCSHHOE
cinenyer KBamupummpoBaTh 1mo yactd | wim wactm 3 crateu 30 w wactu 2
cratb 339 YK P®. Hampumep, B ciayuae oOOHapyXeHUS Yy JUIA OPYAHS
WU CpPEeACTBAa JUIsl  COBEPIICHUS  WICHOBPEAUTENbCTBA HUX  IPUUCKAHUE
KBaTU(UIUPYETCd KAK TMPUTOTOBJIEHUE K YKIOHEHHIO OT HCHOJHEHUS
00sI3aHHOCTE BOEHHOM CHYXObl yKa3aHHbIM criocoooM. Eciu ucnonab3oBaHue
MOJIOXKHOTO JOKYMEHTa, HA OCHOBAaHUU KOTOPOTO JIMIO MOJJIEKATIO IOCPOUHOMY
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YBOJIBHEHHMIO C BOGHHOMU CIIy>KOBbI, ObLJI0 0OHAPY>KEHO KOMaH/JI0BAHUEM, COJICSTHHOE
cieayeT KBaIU(UIMPOBATh KaK MOKYIICHUE HA MPECTYIUICHHE, MPETyCMOTPEHHOE
yacTtbio 2 ctatbu 339 YK PO.

52. Ucnonuurenem npeaycmorpeHHoro cratbeit 339 YK PO npectymiienus,
COBEpIICHHOTO IMyTeM NpPUYMHEHUs cebe  KaKoro-mubo  MOBPEKIACHUS
(4SIEHOBPEIUTENBCTBO), MOXKET OBITH JHUIIb BOECHHOCTY)KAIIMM HE3aBUCUMO OT
TOTO, ObUT IPUYMHEH BPEJI 3/I0POBBIO CAMUM YKJIOHSIOIIUMCS WX IO €ro Mpochoe
IpyruM JUIoM. B mocinegHeM ciiydae MpecTymHble JEHCTBHS TaKoOro JHIa
MOJIeKAT KBATU(UKAIIUUA TI0 COBOKYIMTHOCTH MPECTYIUICHUN KaK MOCOOHUYECTBO B
COBEpIICHUU TMPECTYIUICHUsA, MpeaycMoTpeHHoro cratbedi 339 VYK P®, wu
COOTBETCTBYIOLIEE MPECTYTUICHUE IPOTUB JUYHOCTH (Hammpumep,
npeaycMmotpernHoe cratbeit 111 wim 112 YK PO).

53. B Tex cimydasix, Korjla BOGHHOCTYXKAIIMK, HAXOAIIMNACS Ha 3aKOHHBIX
OCHOBAHUAX BHE YAaCTH WJIM MECTa CIY>KObI (YBOJIbHEHHE, OTIYCK, KOMaHIUPOBKA
U T.I.), HE TPUOBIBACT B CPOK Ha CIyXOy, MpU TOM COOOIIAET KOMaHIUpaM
(HaYaJIbHUKaM) JIO)KHYIO WH(OpMAIMIo 0 MpUYMHAX CBOCH HESBKU (Hampumep, o
HAXOXXJICHUH Ha JICUCHUH B OOJIBHUIIE) M B CBSI3U C 3TUM IOJy4YaeT pa3pericHue
HAXOJIUThCS BHE YaCTH WJIM MECTa CIIYXKOBI, COJICSTHHOE MOJIJICKUT KBATU(PUKAIIIU
no yactu 1 crateu 339 YK PO kak yKkjIOHEHHE OT HCIOIHEHHS O0sI3aHHOCTEM
BOEHHOHN CIIY>KObI TOJBKO IMyTeM OOMaHa, B TOM YHCJIE U TIPU TPEACTaBICHUU
KOMAaHJIOBaHUIO  TOJJIOKHBIX  JIOKYMEHTOB,  SIKOOBI ~ TMOATBEPKIAIOIINX
YBOXHUTEJIBHOCTh MPUYMHBI OTCYTCTBUS Ha ciyxOe. [Ipu sTom copessHHOE B
NOCJIETHEM ~ ClTydyae HEOOXOAMMO  JOMOJHHUTENbHO KBATU(PHUIUPOBATH IO
cooTBeTCTBYIOMIEH yacTu cTtathbi 327 YK P® B 3aBUCMMOCTH OT BHUJIa IOKYMEHTA,
a TaKXe 0OCTOSITENIbCTB €T0 MOJJIEIKH U UCTIOIBb30BAHMS.

Ecnm Takoli BOeHHOcHyXamuii He HWHPOPMHpPOBal KOMaHAOBaHUE O
NPUYMHAX CBOEH HEABKM Ha CIY>KOy B CPOK M HE MOJy4al B CBSI3U C ITHM
paspenieHus] HaxOJIUTbCAd BHE YAaCTU WJIM MECTa CIYXObl, a MOcCie NMPHUOBITHS B
4acTh B LEIAX MOATBEPKACHUS YBAXKUTEIBHOCTH NPUYMHBI €0 HESBKHU
OpEACTaBISET KOMAHJOBAHUIO MOJJIOKHBIE TOKYMEHTBI, COJIESIHHOE HE MOMKET
ObITh KBaU(uIMpoBaHo 1o cTathe 339 YK P®, mockonbky HCHOIB30BaHUE
MO/IJIOKHBIX TOKYMEHTOB B JIAHHOM CIIydae HE SIBIISETCA CIIOCOOOM YKJIOHEHHS OT
WCIIOJIHEHUS OOsI3aHHOCTEH BOEHHOHM CITy>)KOBI, a COBEpIIACTCS B IENAX CKPBITh
HESBKY Ha CIYXKOy B CpPOK 0€3 yBOXKWTENbHBIX MPUYMH. B Takux cimydasx mpu
HAJIMYUUA COOTBETCTBYIOIIUX MPU3HAKOB COACSHHOE MOJJICKHUT KBATU(PUKAIMH TI0
ctatbe 337 YK P® u cooTBercTBytomieit yactu cratbu 327 YK PO B 3aBucHMOCTH
OT BUJA JOKYMEHTA, a TAK:Ke OOCTOSTENLCTB €0 MOAACIKN U UCIIOIb30BAHUSI.

94. Cynam crenyeT UMETh B BUAY, YTO OCYXJEHHUE JIMIA 3a YKIOHEHUE OT
WCIIOJIHEHUS OOS3aHHOCTEW BOCHHOM CITY»OBI MyTEM MOJJIOTa JOKYMEHTOB WIIH
uHoro oOmana (crates 339 VYK P®) He wuckmoyaeT ero yrojloBHYIO
OTBETCTBEHHOCTh MPH HAIMYUKM COOTBETCTBYIOUIMX MPHU3HAKOB W 3a HESABKY Ha
CIy*0y B cpok 0e3 yBaxuTeabHbIX puunH (ctaThs 337 YK P®), nanpumep, B Tex
CIIy4asiX, KOTr/la BOGHHOCIIYXal[ui MmyTeM OOMaHa MOJY4Yusl OTIYCK MO CeMEHbIM
00CTOATENbCTBAM, IO OKOHYAHUHM KOTOPOTO HE SBWJICS B CPOK 0€3 YBaKUTEIIbHBIX
MPUYUH K MECTY CITYXKOBI.
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55. OOpatuTh BHHMaHHME CyAOB Ha TO, 4YTO HCIOJIb30BaHUE
BOEHHOCIY)KalllUM B ILEJIAX YKJIOHEHHUS OT HCIOJHEHHs O0SI3aHHOCTEN BOEHHOM
CIIy’KOBbl MOJUIOXKHBIX JOKYMEHTOB, JAIOIIMX MPABO Ha BPEMEHHOE WJIM IOJHOE
OCBOOOXKJICHHE OT MCIOJHEHUsI OO0S3aHHOCTEH BOEHHOW CIIYXObl, IMOJHOCTBHIO
oxBarbiBaeTcsi cratbed 339 VK P®. Bmecre ¢ TeM H3roTOBIEHHE TaKUM
BOEHHOCIYKAIUM TMOJJI0XKHOT0 O(QULHATIBHOTO JOKYMEHTA, MPEIOCTABIISIOUIETO
npaBa WJIK OCBOOOXKJAIOIIET0 €ro OT 00sS3aHHOCTEH, TpeOyeT OMOIHUTEIbHOU
KBaJIM(PUKALIUU 110 COOTBETCTBYIOLIEH yacT ctatbu 327 YK P® B 3aBucumocTH oT
BHJIa IOKYMEHTA.

JIuno, mopjenaBiiee MO MPOChOE BOEHHOCHYXKAIIEro AOKYMEHT B IIEJSIX
YKJIOHEHHUS €ro OT HCIOJHEHHs] 00f3aHHOCTEeW BOCHHOM CIY>KOBI, NMPU YCIOBUH,
€CJIM OHO OCO3HABAJIO, YTO YYACTBYET B YKJIOHEHUHU OT MCIIOJHEHHS 00sI3aHHOCTEM
BOCHHOW CIYKObl MyTE€M MOAJIOTa JIOKYMEHTA, MOJJIEKUT OTBETCTBEHHOCTH IIO
gactu 5 crarbu 33, yactu 1, 2 unu 3 crateu 339 U COOTBETCTBYIOIIECH YacTu
crateu 327 YK P® B 3aBUCUMOCTH OT BUJA JOKYMEHTA.

56. Ilpu pemreHun Bompoca O TEPPUTOPUANIBHOMN MOJCYIHOCTH YTOJOBHBIX
Jell O MPECTYIUICHUSIX, MpeAyCcMOTpeHHbIX cTathsiMu 337, 338 u 339 VK PO,
cyJilaM HeoOX0IMMO PYKOBOJICTBOBATHCS ToJIokKeHUAMH cTaThu 32 YIIK PO.

Bwmecte ¢ Tem B coorBeTcTBUM cO cTaThei 35 YIIK PD teppuropuanbHas
MOJICYIHOCTh YTOJIOBHOTO JieJla MOXKET OBITh M3MEHEHA MO XOJAaTalCTBY CTOPOHBI
a100 N0 UHUIMATHUBE MpEACENaTeNs CyAa, B KOTOPBIM MOCTYINIIO YTOJIOBHOE JIENO,
€CJIM HE BCE YYACTHHMKHU YIOJIOBHOTO CYIOIPOU3BOJCTBA IO JAHHOMY YI'OJIOBHOMY
JIeJly TPOXXUBAIOT Ha TEPPUTOPHH, HA KOTOPYIO PaCHpOCTPAHSAETCA HOPUCAUKLUS
cyJia IO MECTy OKOHYAHUS MIPECTYIUICHUs, U OOBUHSAEMBIH COIJIaceH Ha U3MEHEHHE
TEPPUTOPHUAIIBHOMN TOJICYAHOCTH YTOJIOBHOIO JIETIa.

IIpecTymienusi NpoTUB MOPAIKA
HEeCEeHHsl CTeHAJIbHBIX BUI0B BOCHHOM CJIY:KObI

o7. B craresix 340-344 VYK P® ycrtaHOBIE€Ha OTBETCTBEHHOCTh 3a
HapylIeHUE TMOpSAJKa HECEHUS CIEIUalbHbIX BUJOB BOEHHOHN CIYyXKObl, K YHCIY
KOTOPBIX OTHOCSITCA, B YAaCTHOCTH, OO€BOE JEKYpCTBO M OoeBas ciyxk0a
(ctates 340 YK P®), norpannunas ciyxo6a (crates 341 YK P®), kapaynbHas
cnyx06a u BaxTeHHas chyx0a (cratbs 342 YK P®), oxpana oO0IIiecTBEHHOTO
nopsnka u obecnedyeHne oOmecTBeHHOM Oe3zomacHocTH (ctaths 343 YK PD),
BHYTPEHHSS CIIy>kK0a U marpyirpoBaHue B rapHu3oHne (cratbs 344 YK POD).

[Ipu paccMOTpeHHUM YTOJOBHBIX /€] B OTHOIIEHUWM YKa3aHHOW KaTeropuu
MPECTYIUICHUH Cy/aM HEOOXOUMO YCTAaHOBHUTH (haKT HECEHHSI BOCHHOCTY KAITUMHU
HA3BaHHBIX CHEIUATBHBIX BHUIOB BOCHHOW CIyXkObl. B 3TuX mensx ciemyer
YUYUTHIBaTh, B YACTHOCTH, YTO HECEHHE TaKuX CIyXO0, NpelyCMOTPEHHBIX
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU, OCYLIECTBISAETCS B TE€UEHUE OIMPEIEIECHHOIO
CpOKa CMEHSIIOIUMUCS (JIeKYPHBIMHU) MOAPA3JACICHUIMU WU OTACIbHBIMU
CMEHSIIOUMMHUCS HapsijaMyd BOEHHOCIYXKAIllMX, BBIACISIEMbBIMA OT BOMHCKHX
yacTeu, nojapasfencHuil. [Ipm 3ToOM BOEHHOCIIyXalue BO BPEMSI HECEHMUS 3THUX
CIyK0  HaxomsTCI Ha OCOOOM MPaBOBOM  MOJOXEHUU, MPUOOPETAIOT
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JOTOJHUTENbHBIE  TpaBa M OOA3aHHOCTH, CBSI3aHHBIE C  XapaKTepoM
COOTBETCTBYIOIIEH ciyx0Obl. Hampumep, YacoBoii BpPEMEHHO BBIXOJUT U3
MOJYMHEHUsI CBOMM HaudaJbHUKAM IO CIyX0€ M MepexXoAUT B NOJAUYUHEHUE TOIBKO
HaYyaJIbHUKY Kapayia, IOMOIIHHUKY HadaJlbHUKA Kapaylia U CBOEMY pPa3BOJALIEMY,
Bce Juua o0s3aHbl OECHPEKOCIOBHO BBINOJHATH TPEOOBAaHMS 4YacOBOTO,
oIpeJieNsieMble €ro CIyXOOW, eMy IMpeJOoCTaBIeHO MPaBO MPUMEHSATH OPY>KUE B
YCTaHOBJICHHBIX cliydasx (ctaths 204 YcTaBa rapHU30HHOW M KapayibHOM CIIykO
Boopyxennsix Cun Poccuiickoit @eaepannn).

58. Ilpm  paccMOTpeHMM  YrOJIOBHBIX J€d O  MPECTYIUICHUsX,
npeaycMoTpeHHbIX ctaThsiMu 340—344 YK P®, cynaMm cineayer ydyuThIBaTh, YTO
NpaBWJia HECEHUS CHELHMAbHBIX BUIOB BOEHHOHM Cly»KObl YCTaHaBIMBAIOTCS B
aKTax pas3JIMYHOTO BHUJA M YPOBHsS, B TOM YHUCJIE H3/aBa€MbIX IO BOIPOCAM
OpraHu3alid HECEHHs] TOM WM MHOM CIy>XObl B OTJEIbHBIX BOMHCKUX YaCTIX U
nojpasaesieHusx (HampuMep, MHCTPYKIMS HA4adbHUKY Kapaylia, Ta0ellb OCTaMm).

59. Ilo cmpicny 3akoHa B yacTsax 4 u 5 crareét 340, 341, 342, gactu 3
ctatbk 344 YK PO peub uaet o HapylIeHUSX COOTBETCTBYIOIIMX NMPABUIT HECEHUS
CHEIUANbHBIX BHUJOB BOEHHOH CIYKObI, COBEPIICHHBIX B 0OCOOBIE TEPHUOIBI U
MOBJICKIINX OOIIECTBEHHO OIACHBIE MOCIEACTBHUS, YKAa3aHHBIE B JIPYTHUX YaCTIX
3THUX CTATEM.

60. B Tex ciayuasx, Korja BOCHHOCITYXKAIINi, BXOIAIIUNA B COCTaB TOTO WM
MHOTO Hapsla, HapyliaeT OOIIMe MpaBHJia YCTaBHBIX B3aUMOOTHOIICHUH MEXIy
BOEHHOC/IY’KAIllUMH, HE CBA3aHHBIC C BBINOJHEHUEM 33aJa4 TOM WIM WHOU
CTEHUANBHOW CITY)KObI (HampuMmep, MPUMEHSET HACHIME B OTHOIICHUH APYroro
BOEHHOCITY>KAIlleT0, BXOJSIIEr0 B COCTAB TOI'0 WJIM MHOTO Hapsiga, B TOM YUCIE MO
JUYHBIM MOTUBaM), B COJIESTHHOM OTCYTCTBYIOT IMPHU3HAKHU COCTABOB MPECTYIUICHUN
NIPOTUB TOPSJIKA HECEHUs CHEIMAIbHBIX BUIOB BOCHHOU ciyxObl. [Ipn Hamuumm
OCHOBAaHMI OHM MOTYT OBITh KBaJU(UIMPOBAHBI MO HWHBIM CTaThiIM TIJaBbl 33
VYK PO, nanpumep o cratesim 334 wim 335 YK PO,

61. OOparurpb BHHMaHHWE CYJOB Ha TO, 4YTO TIIPECTYIUICHHS,

npeaycMoTpeHnble ctaTthiMu 340—344 VK P®, Moryr OBITh COBEpIICHBI Kak
YMBIIUIEHHO, TaK U TI0 HEOCTOPOKHOCTH.

C yuetom mnonoxenuid yactu 2 crtathu 24 YK P® u ocobenHocrei
MPU3HAKOB OOBEKTUBHON CTOPOHBI COCTABOB MPECTYIUICHUH, TPEIYCMOTPEHHBIX B
gacTax 1, 2, 4 crareit 340-342, crateax 343 u 344 YK PD, Bo3MOXXHBI JIBe ()OPMBI
BUHBl — YyMbICEN (HAOpUMEp, €CIM YacOBOM BCKPBIBAET OXPAHAEMOE UM
XpaHWINILE M TOXUIIAET HaXOJdlleecs B HEM OpPYXHUE) U HEOCTOPOKHOCTH
(B 4aCTHOCTH, B CIy4asiX, KOrJa 4aCOBOW OTKJIOHWJICS OT MapuipyTa ABUKECHUS Ha
MOCTY, HaJeACh, YTO HUYEro B 3TOT MEPHOJ HE MPOU3OUIET, OJHAKO ATUM
HapyIlIeHUEM BOCIOJIb30BAJIUCH APYTUE JUIA, COBEPIIUBIINE XUILIEHUE OPYKUS U3
OXpaHsAEeMOro XpaHWIIUIIA).

B gactsax 3 u 5 crareit 340-342 YK P® nomyckaercst TOTbKO HEOCTOPOIKHAS
dopma. Ilpu 3TOM cyaam clielyeT UMETh B BHJly, YTO B YyKa3aHHBIX HOpMax
HapylIeHUs] TpaBUJ HECEHUs OO0EBOT0 JAEKYpCTBa WM OOEBOM CIyXOBbI,
MOTPaHUYHON, KapayJIbHON WJIM BAaXTEHHOU CIIy>)KO BCIIEICTBHE HEOPEKHOrO WIIU
HEJIOOpPOCOBECTHOIO K HHUM OTHOUIEHHSI BbIpaXkalOTcs, B YacCTHOCTH, B
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HEBBIMIOJIHEHUM  WJHM  HEHAUIEKAIIEM  BBIIIOJHEHUM  COOTBETCTBYIOIIHUX
00s3aHHOCTE MO HECEHHWIO TOW WJIM WHOWU CIIy>KOBbI BCIIEJCTBUE 3a0BIBUMBOCTH,
HEBHUMATENbHOCTH. Hampumep, BBIBOJHOM Kapayia MpPHU TaynTBAXTE€ OTBIICKCA
MpA  COMPOBOXKJCHUU BOEHHOCIYXKAILETO, COJEPIKAIIErOoCcsl Ha TayNnTBaxTe,
KOTOPBIN B pe3ysbTaTe ITOTO COBEPIINII MOOET.

Ecnu nuiio Hapymuiio npaBuiia HECEHUSI TOTO WJIM MHOTO BUJIa CIEHHATIBHOM
BOGHHOM CIyKObl B IEISAX OKa3aHUs IMOMOIIM HHOCTPAHHOMY TOCYJapCTBY,
MEXIyHapOJHOU JTMOO MHOCTPAHHOW OpraHu3alliud WM HUX MPEICTaBUTEISIM B
NeSATeNIbHOCTH, HamlpaBiIeHHOW TpoTuB Oe3omacHocTH Poccuiickoni dexneparuu,
COJICSTHHOE JIOJDKHO OBITh KBATU(UIIMPOBAHO TOJBKO O cTathe 275 YK PD kax
rocy/1apCTBEHHasl U3MEHaA.

62. Ilpu omnpeneneHnn CcyObeKTa NPECTYIUICHUM, MPEIyCMOTPEHHBIX
ctatbsiMu 340-344 YK P®, HeoOX0AMMO YCTaHOBUTH, YTO OOS3aHHOCTH IO
HECEHUI0 TOW WJIM WHOM CHENHaJIbHONW BOEHHOM CIykObl (CrenuanbHbIe
00s13aHHOCTH) BO3JI0’KEHBI Ha BOEHHOCIY’)KAIIIETO B YCTAHOBJICHHOM TMoOpsijke. B
Clly4yae HapyIIEHUs TAKOTO MOPsIKa, HApUMEp MPUBJICYEHNE K HECEHHUIO 00EBOTO
JIeKYpCTBa, OOEBON CIy OB, TOTPAHUYHON CIYXKOBI, KapayJabHOU CIyKOBbI
BOCHHOCJIY’)KAIIIETO, HE NpUBEACHHOro K BoeHHOW mnpucsre, AaHHOE JUIO HE
MOKET IPU3HABATHCS CYOBEKTaMU yKa3aHHBIX MPECTYIUICHH.

63. [To cmbiciy cratbu 340 YK P® napymienus mnpaBui HeceHUss 00EBOTO
nexypcTBa (60eBOi Clly>XKObI) TT0O CBOEBPEMEHHOMY OOHAPYKEHHUIO U OTPAKECHHUIO
BHE3aMHOro HamajaeHus Ha Poccuiickyro denepanuio 11060 Mo 0OecneueHuo ee
0e30MacHOCTH MOTYT BBIPAXaThCs, HAIPUMEpP, B CaMOBOJIBHOM OCTaBJICHUHU
060eBoro mocra, rnepeaadye KoMy Obl TO HU OBLIO, XOTS U BPEMEHHO, MCIIOJIHEHHUS
00s3aHHOCTEN IO HECEeHUI0 00EBOro JAEKypcTBa 0€3 pa3pelieHus KOMaHAHpa
JISKYPHBIX CHJI M CPEACTB, MPOBEICHUHM pPabOT Ha BOOPYKEHHMM W BOCHHOU
TEXHHUKE, CHUKAIOUIUX YCTAHOBJIEHHYIO X TOTOBHOCTH, YIOTPEOICHUN BO BpEMs
JNEXKYypPCTBA AJIKOTOJIsl, HAPKOTHYECKUX CPEACTB, IICUXOTPONHBIX WIH JIPYyTUX
OJYPMAHUBAIOIIUX BELIECTB, JIOIYCKE Ha IOCT INOCTOPOHHUX JIMUL, HAPYIICHUHU
OpaBuUj  TOJIb30BaHMS  CHEUUAJIbHOM  ammaparypod (B TOM  4uCIE B
HEOOOCHOBAaHHOM €€ OTKJIIOYCHHHU), TIOBPSKICHUU BOCHHOHW TEXHUKH W
TEXHUYECKHUX CPEICTB CBS3U, HEBBIIIOJHECHUHN ITOJABAEMBIX KOMaH/I, ITPEKPALICHUU
HAONIONICHHUST 3a TIOSBUBIICWUCS I€bI0, HECBOCBPEMEHHOM OIOBCIIEHUU O
MPUOIMKEHUH 1IeJTH, HEMPUHATUU MEp K TOPAKEHUIO 1IETTH.

Hapymenune mnpaBunm oxpansl 00€BOM  Mo3uIMM WIH  OOBEKTOB,
PACMOJIOKEHHBIX HA TEPPUTOPUM JEKYPHOIO ITOAPA3JCIECHUSI, COBEPIIECHHOE
BBIJICJICHHBIMU JUUISI 3TOI0 JIMLIAMHU M3 COCTaBa JEKYPHOTO MOAPA3IACICHHUS, MPU
HAJIMYUA COOTBETCTBYIONIMX TIPU3HAKOB HEOOXOMUMO KBATU(PHUIIMPOBATH TIO
ctatbe 340 YK PO.

64. B cratbe 340 YK P® mom Bpegom wuHTepecam 06€30MacHOCTH
rocy/1apcTBa CJHEAYEeT IMOHMMAaTh, B YAaCTHOCTH, HApYyIIEHWE BO3AYIIHOTO WIIH
MOPCKOT'O MPOCTPAHCTBA, CHUXEHUE YPOBHSA TMOCTOSSHHOW (YCTaHOBIICHHOW)
TOTOBHOCTH JICKYPHBIX CHJI, 3aTPYIHSAIONIUX BBITIOJIHEHUE OOEBBIX 3a7a4.

[Ton TKKMMU TOCIHEACTBUAMHM B YKA3aHHOM CTaTb€ ITOHUMAKOTCS
HEMpeIOTBpalllCeHHbIE BOEHHOE HalaJeHUe, HAaHECEHHWE MPOTUBHUKOM yiepoa
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BaXHBIM TOCYJAapCTBEHHBIM UM BOCHHBIM OOBbekTaM  (paspyllcHHEe WIH
MOBPEXKJEHUE OOOPOHHBIX MPEANPUITHI, COOPYXKEHHIl, B LEJIOM BOEHHOM
UHPPACTPYKTYPHI, IPUIMHCHHE WHOTO 3HAYMTEIBLHOIO MaTepHajIbHOro yimepoa),
ruoenb JioeH, BCKPbITHE CUCTEMbI MPOTUBOBO3TYIITHOW OOOPOHBI U T.II.

65. CyObeKkTOM HapyllleHHs MpaBU HECEHUss OOEBOro nexypcTBa (60eBoii
CIIy’kObl) TMPHU3HAIOTCS BOECHHOCHY’KalMe, KOTOpPbIE HECYT 00eBO€ AEKYPCTBO
(6oeByro cayx0y) B cocTaBe HEKYPHBIX CWJI U CPEICTB, HA3HAYAEMBIX OT
BOMHCKHX YacTeu U noapasaeneHui. [Ipu 3ToM B cocTaB 1eKypHBIX CHJI U CPELICTB
BXOAAT OOEBBIE pacyeThl, DKUIMAXHU KOpaOjell U JIeTaTeNbHBIX ammnapaTos,
JNEKYpHbIE CMEHBI TYHKTOB YIIPABICHUSA, ACKYPHBIE CMEHBI CHJI M CPEACTB
60eBoro obecrnedyeHus U 00CITy>KMBaHUSI.

B Tex cnyuwasix, xorma 00eBoe JI€KYPCTBO OCYIIECTBISIETCS ACKYPHBIMU
NoApa3AeCHUsIMA, CYOBEKTaMH TPECTYIJICHUS SIBISIOTCS JIMIA, BXOJAIIME B
COCTaB Kak IMOJIHOI'0, TaK U COKPAILIEHHOT0 O0EBOI0 pacyera.

66. Hapymenue mnpaBui HECEHHMs] TOTPAHUYHONW CIIy»)Obl (cTaThsa 341
YK P®) moxeT BbIpa)katbCsi, B YaCTHOCTH, B CAMOCTOSITEIbHOM MPEKpAIICHUU
HECEHHUsI CJIYKObI, CHE BO BpeMsI HECEHHUS CIIY>KObI, OTBJICYCHUU OT HCIIOJIHCHUS
00s13aHHOCTEW BO BpEeMsI HECEHHUS CIyKObl OTPAaHUYHBIMU HapsiAaMu, COKPBITUH
(haKTOB MOCTYIJICHUS TPEBOTH OT TEXHUYECKUX CPEJICTB KOHTPOJIS, HECOOOIICHUH
0 (hakTe HApYIICHUS WIM HENPUHATHU MEP MO MPECCUCHUIO HAPYIICHUS peKUMa
I'ocynapcrBennou rpanuubl Poccuiickonn denepanuu.

B Tex cmydasx, koraa JuIo, BXOASIIEE B COCTAaB MOTPAHUYHOIO Hapsja,
TAaK)K€ MPUHUMAJIO YYaCTHE B COBEPIICHUU HWHBIX MPECTYIUICHUW, HalpuMep
KOHTpaOaH/bl, OpraHU3alli HE3aKOHHOW MUTpaluu, COJEeIHHOE HE0OXOIUMO
kBamuupoath M 1o cTathe YK P® 3a Hapymenue mnpaBuil HECCHHS
MOTPAaHUYHOM CIIYKObI, M 3a COBEPIICHHE MPECTYIUICHUH, MPEAyCMOTPEHHBIX
cratbsmu 2001, 2002, 2261, 2291, 3221 VK P®.

67. B cratee 341 VYK P® «x Bpeay wuHTEpecaM 0€30MacHOCTH
rocyJapcTBa CIEIyEeT, B YAaCTHOCTH, OTHOCHTh IPOTHUBOIPABHOE H3MEHEHUE
l'ocynapcrBennol rpanuipl Poccuiickorn denepanuy, HE3aKOHHOE TNEPECECYECHHUE
l'ocynapctBennoit rpanunel Poccuiickorn @enepanuu WM NEPEMELICHUE
MPEeIMETOB KOHTPaOaH/bI U T.1I.

TSKKUMHU MOCIIEICTBUAMU SIBIISIFOTCS, HAIIPUMED, BOOPYKEHHOE BTOPKEHHUE,
HarnajJeHue Ha OOBEKTHl MOTPAHUYHBIX OPTaHOB, TPOHUKHOBEHUE HA TEPPUTOPUIO
Poccuiickot @enepanuy  IUBEPCAHTOB, WICHOB HE3aKOHHBIX BOOPYKEHHBIX
dbopMupoBaHU#, TPUUMHEHHWE CMEPTH WIH TSKKOTO Bpela 3I0POBBIO JIIOACH,
HE3aKOHHOE IepeMenieHne uepe3 ['ocymapcTtBeHHyr rpanuily Pocculickon
denepanuu MPeAMETOB KOHTPAOAH Bl B KPYITHOM pa3Mepe.

68. CyObexToM mpecTymieHus, npeaycMorpeHHoro B crathe 341 YK PO,
SBJISIIOTCSI  BOGHHOCIYXAlllu€ MOTPaHUYHBIX OpraHoB DenepanbHONl CIykKObI
6e3omacHoct Poccuiickoit ®Dexpepanuu, BXOIANME B COCTaB IMOTPAHUYHOTO
HapsiJa Uiy UCTIOIHSIONINE UHbIE O0S13aHHOCTH MOTPAHUYHON CITYKOBI.

[Ipn 3TOM nUMIO, BXOASUIEE B COCTAB NOTPAHUYHOTO HApsAAa, MOIJIEHKHUT
OTBETCTBEHHOCTH TOJIBKO B TOM ClIydae, €CJIM HapyLICHUE IPaBUI HECECHUS
MOTPAaHUYHON CIIY>KObI OBUIO JOIMYIIEHO HEMOCPEICTBEHHO BO BpEMs HECEHHs
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HapsJI0OM CIIykO0bl IO 0XpaHe ['ocynapcTBEeHHOUM rpaHUIlbl, B YaCTHOCTH, B COCTaBE
71030pa, MOCTa HAOJIIOACHUS, TTOCTA TOTPAHUYHOTO KOHTPOJISI, TPEBOKHOM TPYIIIIHI.

K nuiiam, HUCHONHSIONIMM HHBIE OOS3aHHOCTH TOTPAHUYHOM CITyXKOBI,
CIEQYET OTHOCUTh BOCHHOCIYXKAIIUX MOTPAHUYHBIX OPraHOB, HE BXOIAIINX B
COCTaB MOTPAHUYHOTO Haps/ia, B YbH 00SI3aHHOCTH BXOJUT PYKOBOJICTBO HECEHUEM
CIIY>OBbl TOTpaHUYHBIM HapsaoM. [Ipu 3ToM Takue 00S3aHHOCTH TMOTPAHUYHOU
CITY>OBI SIBIIIFOTCS CHEIUAILHBIMU, UX UCIIOJTHEHUE MMEET BPEMEHHBIN XapakTep
(HarpuMep, OTBETCTBEHHBIH OT PYKOBOJCTBA MOIPaHUYHOM 3acTaBbl). Kpome TorO,
TaKUMH  JIMIAMHU  SIBIIAIOTCSL  BOCHHOCHYXXAIlM€  TMOTPAHUYHBIX  OPraHoOB,
BKJIFOUYECHHBIE B YCTAHOBJICHHOM TIOPSIIKE B COCTaB KOpaOEIbHOro Hapsja,
HECYIIero ciayx0y mo oxpane ['ocygapcTBEeHHOM rpaHUIIbI.

B tex ciaydasix, Korjga BOEHHOCTYKAIlIME MOTPAHUYHBIX OPraHOB HAPYIIAIOT
JIOJDKHOCTHBIE OOSI3aHHOCTH 110 OpraHU3aIllUi U KOHTPOJIIO HECEHUS TTOTPAaHUYHON
CIIY»OBI, PYKOBOJICTBY €10, HMEIOIIME TOCTOSHHBIA XapakTep (Hampumep,
HaYaJbHUKH OTPSJIOB), COJACIHHOEC HMMH HE MOXKET KBaJIH(PHUIMPOBATHCS I10
cratbe 341 YK PO®. [Ipu HaIM4nu OCHOBaHUSI TaKUE JAEIHUS JTOJKHBI OLIEHUBATHCA
1o crathsM riaaesl 30 YK PO.

69. HapymieHusiMu yCTaBHBIX MPABWI KapayJIbHOM WIIM BaXTEHHOW CIY>KObI
(cratbst 342 YK P®) sBnstorcs, Hampumep, COH Ha IOCTY, CaMOBOJBHOE
OCTaBJICHUE TI0CTA, IOMYCK K OXpaHAEMOMY OOBEKTY MOCTOPOHHUX JIUI, XUILICHHUE
C OXpaHsSeMbIX KapaysioM (BaxToil) 00bEKTOB, HEMPUMEHEHUE OPYXKUS B CIydasx,
IPEeyCMOTPEHHBIX MTPaBUJIAMU HECEHUS KapayJIbHOU UM BAXTEHHOU CITY>KOBI.

[Ton oO6bekTamu, oXpaHsieMbIMU KapaysiaMu (BaXToM), clielyeT MOHUMAaTh, B
YaCTHOCTH, OO€BbIe 3HAMEHA, XpaHWIHIIA (CKJIAJbl, MApKu) C BOOPYKECHUEM,
BOCHHOW TEXHUKOMU, TPYTrUM BOCHHBIM UMYIIIECTBOM, 00beKThl BoopyxkeHnubix Cui
Poccuiickoit ®denepannu, WHBIE BOEHHBIE M T'OCYJapCTBEHHBIE OOBEKTHI,
MEXaHM3Mbl U CHCTEMBbI KOpaOJIsi, a TakKe BOCHHOCIYXKAIIUX, COAEPKAIIMXCSA Ha
raynrBaxre M B JHCUHUIUIMHAPDHOM BOMHCKOM 4YacTh. B Tex ciywasdx, koraa
KapayJibHOE IMMOMEIIEHUE BXOJNUT B COCTAaB KaKOro-1u0o MocTa U yKa3zaHo B Taberne
II0CTa, €r0 W HAXOJAILIHUECS B HEM BOEHHOE HMMYIIECTBO (HaIpUMEp, OpYKUE U
Ooernpunacel), TUYHBIA COCTaB Kapayja TakKe CIEAyeT OTHOCUTH K OXPaHIEMBIM
KapayJioM 00beKTaMm.

70. Bpen oxpansemMbiM KapaylioM (BaxTod) OOBEKTaM MOMKET COCTOSTH,
HarpuMep, B U3bSITUHU, MOPYE WIM YHUUYTOKEHHHM IMPEAMETOB BOEHHON TEXHUKHU
WA MHOTO OXPAaHSEMOr0 BOCHHOIO MMYILIECTBA, MPUYNHEHUHU NCUXUYECKUX WIIH
duznuecknx cTpajaHuil BOCHHOCITYXKAIIUM, COACpPKAlIUMCS Ha TaylTBaxXTe U B
JVCLUIIMHAPHOW BOMHCKOW YaCTH.

ITo cmeicy 3akona mo ctathe 342 YK P® HeoOxomumMo KBaIM(UITMPOBATH
MPUYUHECHHE Bpeaa JIO0OMYy M3 OOBEKTOB, OXpaHSEMBIX COCTaBOM Kapayla
(BaxThl), a HE TOJBKO TEM H3 HHUX, KOTOPHIE HEMOCPEICTBEHHO OXPaHSUINCh
YacOBbIM  (BaXTEHHbIM), COBEPIIMBIIMM  HapylICHHWE YCTaBHBIX  MPaBUII
KapayJabHOM (BaXTEHHOW) CIyKObl, HAMpHUMEpP, YaCOBOW MOBPEIUSI HUMYIIECTBO,
HaxoJsIlIeecss B Mpeesiax Ipyroro mnocra, BXOJAIIEro B COCTaB Kapaynia. B atom
CIy4ae COJICSIHHOE YKa3aHHBIM JIUIIOM TMOJJICKUT KBAIU(PUKAIUK HaApSIAy CO
cratbeit 342 YK PO Takxke u 10 COOTBETCTBYIOLIEH YacTu ctatbu 346 YK PO.
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K TsokkuM TOCHEACTBUSAM HApyIIEHUS YCTaBHBIX MpPaBWI KapayJdbHOU
(BaxTeHHOM) cayxObl B ctathe 342 YK P® Moryr ObITb OTHECEHBI Cllyyau
XUIIEHUSI U3 OXPaHSAEMbIX O0BEKTOB OPYXKHUSI, OOCTPUITACOB U APYTrOro BOCHHOTO
MMYIIECTBA, CIy4au BbIBOJIa U3 CTPOsi 00eBOM TeXHUKH, yTpaTa boeBoro 3namenu
BOMHCKOM 4acTH, MOOET 3aKI0YEHHOT0 U3-T10/] CTPAXKH U T.II.

Ecnu B pe3ynbrare HapylieHUs MpaBuUil KapayJibHOM (BaXTEHHOM) CITy>KObI
HAaCTYMalT TKKUE TIOCIEICTBUS, HE CBSI3aHHBIE C TPUYMHEHUEM Bpeja
OXpaHsSEMBbIM KapaysiaoM (BaxToil) 00beKTaM, TO OCHOBaHUU ISl KBaTU(DUKALIUU TIO
cratee 342 YK P® ne umeerca. Hanpumep, ecinn 4acoBOM MO OXpaHE BOEHHOM
TEXHUKU HAPYIIUT TpaBujia TPUMEHEHHS OpPYXHUS B OTHOIICHUU HAPYIIUTENs
TpaHUIBI  TIOCTa W MPUYUHUT €My CMEpTh, COJIEIHHOE TIPU HAJIWYUU
COOTBETCTBYIOIIMX TMPHU3HAKOB HAJJIEKUT KBAIM(PUIUPOBATH TOJBKO Kak
MPECTYIUICHUE MPOTUB JIMYHOCTH.

XUIlleHHe OpYyXKusl, OOCMPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB U3 OXpaHSIeMOro OOBEKTa, COBEPILIECHHOE JIMIIOM M3 COCTaBa Kapayia
(BaxThl), TMOJJICKHUT KBWIM(PUKAIIMA TIO COBOKYMHOCTH  TPECTYIUICHUH,
peayCMOTpPEHHBIX cTaThaMu 342 u 226 YK P®. B stux cnydasx kBanudukamus
COAESIHHOTO MO MYHKTY «B» 4YacTh 3 ctatbu 226 YK P® (coBepuieHHe XUIICHUS
JUIOM C KCHOJb30BAHUEM CIIYKEOHOTO IMOJIOKEHUS) UCKIIOUYAETCS, MOCKOJIBKY
4acoBOW HE SABJISIETCS JIUIIOM, KOTOPOE HAJENIEHO CIIYKEOHBIMU IMOJHOMOYHSIMH,
CBS3aHHBIMH C OOOpOTOM OpYXKHs, OOENmpHIacoB, B3PHIBUATHIX BEIIECTB MU
B3PBIBHBIX YCTPOMCTB, HAXOMSIIMXCS B OXpaHsSeMbIX UM oO0bekTax. Kpome Toro,
COJIEIHHOE HEOOXOJUMO B 3aBUCHUMOCTH OT YCTAHOBJIEHHBIX OOCTOSITENILCTB
JIOTIOJTHUTENBHO KBATM(pHUIMPOBATH 110 cTaThaM 222 u (umm) 2221, 2222 YK PO®.

B Tex cnyuasx, korja HapylIeHHE YCTaBHBIX MPaBUJI KapayJlbHOU CITyKObI
COBEPIIEHO BOEHHOCIYXAIIUM MPU OXPaHE SIECPHOTO WIHA IPYTUX BUIOB OPYKHUS
MAacCOBOT0 TOpa)KeHUsl JHOO0 MaTepHalioB WUIU O0OPYIOBaHUSA, KOTOPHIE MOTYT
OBITH WCIIOJIb30BAaHbI MPU CO3JIAHUU OPYXKHS MACCOBOTO MOPAKEHUS, COJIESHHOE
HeoOxoauMo kBanuduimpoBath 1mo 4yactu 2 crateu 342 YK P® mnpu ycnoBuu
HACTYIUICHUSI TSDKKUX TMOCIEICTBHI, a €CIM HAapylIeHUs YKa3aHHBIX IIPaBUI
CO3JQJIM TOJILKO YTpO3y HACTYIUICHUS TSDKKUX TMOCIEACTBUNA — IO YacTH 2
crateu 225 YK PO.

71. CyObeKkToM HapylIieHUs YCTaBHBIX MPABUI KapayIbHOW CITY>KObI MOKET
OBITH MPU3HAH JUIIH BOSHHOCTYXAIINI, BXOIAIINNA B COCTaB KapayJya: HadaJlbHUK
Kapayja, MOMOIIHUK HaudallbHMKa Kapayja, MOMOIIHHUK HadallbHHKA KapayJlia
(omeparop) Mo TEXHUYECKUM CPEACTBAM OXPaHbl, IOMOILIHUK HayaJbHUKA KapayJsa
Mo ciyx0e KapaylbHBIX CcO0aK, KapaylbHbIE, Pa3BOMSINNE, CMEHA OIEpPaTOPOB,
BOXAThlE€ KapaylbHbIX COOAaK, BOJUTEIM TPAHCIOPTHBIX CPEACTB, KapayJbHbIE
KOHTPOJIbHO-MIPOITYCKHBIX MOCTOB, KOHTPOJIEPbI, KOHBOWHbBIE U BbIBOAHBIC. JlJist
HEMOCPE/ICTBEHHONW OXpaHbl W OOOpPOHBI OOBEKTOB M3 COCTaBa Kapaysa
BBICTABJISIFOTCS YaCOBBIE.

CyObekTamMu HapylIeHUsI YCTaBHBIX MPABUJ BAXTEHHOW CIIY>KObI SIBISIFOTCS
JUIa, HECYIIHE BaXTEHHYIO CIYyXOy, OpraHuM3yeMyl0 Ha BOEHHBIX KOpaOsiX:
BaXTEHHBIA O(DUIIEpP, KOMAHIUP BAXTEHHOI'O IOCTA, BOOPY>KEHHBIN BaXTEHHBIH,
KOMAaHUpP JIeKYPHOTO IJIaBCPEICTBA, BAXTEHHBIN Ha MJIaBCPEICTBE, BAXTCHHBIN Ha
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KOHIIaX, PacChUIbHBIM, BAXTEHHBIM ILEHTPAIBHOIO MOCTa (HOCOBBIX, KOPMOBBIX
OTCEKOB) TTOJABOTHOMN JTOJAKH.

JIOJDKHOCTHBIE — JIMIA, OTBEYAIOLIME 33 OpPraHU3alhUi0 U  COCTOSIHHUE
KapayJbHOM (BaXTEHHOM) CIIy»ObI, HO HE BXOASIIME B COCTaB KapayJia (BaxThl), HE
MOTYT OBITh CyOBEKTaMU MPECTYIJICHUH, TPeaycMOTpeHHbIX cTtaTtheld 342 YK PO
(Hanmpumep, HayaJdbHUK TapHU30HA, KOMEHJAHT TapHU30HA, HayaJIbHUK
rapHU30HHOMW T'ayNTBaXThl, KOMaHIUP BOCHHOTO KOpaoJs).

72. K HapyleHusiM NMpaBuUil HECEHUs CIYXKObI MO OXpaHe OOUIECTBEHHOIrO
nopsiika M obecreyeHnto oOmiecTBeHHOU Oe3onacHocTu (ctathsa 343 YK PD)
MOTYT OBITb OTHECEHbl, B YAaCTHOCTU: HEOOOCHOBAHHOE 3aJiep)KaHue,
HEIMpaBOMEpHOE MpUMEHEHHUE (HU3NYECKOU CUJITBI, CTICIIUATBHBIX CPEICTB, OPYXKUS,
OTBJICUCHHUE OT CIYKOBbI, 3aX0Abl 0€3 cNyKeOHOM HaJOOHOCTH B >KWIbIC J0Ma,
MarasuHbl W JpyTrHe TOMEIICHUs, OCTaBJICHHE WIM YKJIOHCHHE OT MaplipyTa
naTpyJUPOBaHUSI, HEIIPUHATHE MEP MPU BBISIBICHUH HAPYIICHUN OOIIECTBEHHOTO
NopsiJiKa, OCTaBieHHe 0e3 MPUCMOTpPA 3aJep>KaHHBIX B MaTPYJIbHOM aBTOMOOUIIE.

73. [IpyunHeHune Bpeaa mpaBaM M 3aKOHHBIM WHTEpecaM rpaxkjaaH (JacTh 1
ctatb 343 YK P®) MoXeT BbIpa3uTbCs B OTPaHUUYECHHH CBOOOJBI B Ciydae
HEOOOCHOBAHHOTO 3ajIep)KaHUs TpakJaaH, B YHWKEHHM YECTH U JIOCTOMHCTBA
rpaXJaH, B OTPAaHUYCHUHU JPYrdX IpaB U CBOOOJ TpakaaH, YCTaHOBJICHHBIX
3aKOHOMATeNIbcTBOM Poccuiickoit ®enepanuu, IS TPEIOTBpPALIEHUS TaKUX
HApYLICHUI TpeHa3HAYCH BOMCKOBOM HapPSI.

B kadectBe TsxKMX TocnenctBui (wacth 2 ctatbu 343 YK P®) moryt
BBICTYNaTh HApyIIEHUS IpPaB M 3aKOHHBIX HHTEPECOB 3HAYUTEIBHOIO 4YHCIA
rpaXiaaH, CcaMOyOWHCTBO WM TMOKYIIEHHEe Ha CaMOYOMHCTBO HE3aKOHHO
3a/iepKaHHOTO JIMIIA, 3HAYUTENbHBIA MaTepuajgbHBIM ymepd, B TOM dHCIEe
NPUYMHEHHBIN IOPUIUYECKUM JIULAM, U T.[I.

74. CyObeKToM MpecTyIuIeHus, TpeaycMoTpeHHoro cratbeit 343 YK PO,
SIBIIIETCS  BOCHHOCIY’KAIIMA BOMCK HAUMOHAJIbHOM TBapauu Poccuickoi
@denepanii, B YCTAHOBICHHOM TIOPSJIKE BKJIIOYEHHBIK B COCTaB BOWCKOBOTO
Hapsja, HaOpuMeEp MaTpylisd, MyHKTa OXpaHbl MOpsJIKa, BOWCKOBOM IIETIOYKH,
Haps/a Ha KOHTPOJBHO-IIPOITYCKHOM ITyHKTE (B YaCTHOCTH, HAYAIBHHK TATPYIIS
WM TTATPYJIBHOM TPYIIbI, TATPYyIbHBIC, BOJUTEIH MATPYIHHON MAIIHHBEI).

/5. HapymieHus ycTaBHBIX MpPaBWJI NMATPYJIUPOBAHUS B rapHU30HE (4acTh 1
ctatbu 344 YK P®) BblpaxaroTcsi, B YaCTHOCTHU, B YKJIOHEHUU NATPYJIBHOTO
Hapsga OT MapuIpyTa, HApymieHuu rpaduka naTpyIupoBaHus, HEIPUHATUN MEp TI0
MPEAYNPEKICHUI0 HAPYIIEHUH BOEHHOCIY’KAalllUMU BOWHCKON JIUCUUILIUHBI,
ynoTpeOJeHUH CIUPTHBIX HAMUTKOB U T.II.

K TsSKKUM  TIOCIENCTBUSM  MOTYT OBITh  OTHECEHBI  COBEPIICHHE
MPECTYIUICHUH  BOCHHOCTYKAIIUMH,  MacCcoOBble  Jpakd €  y4dacTHUEM
BOGHHOCTYXAIllUX  MPU  YCIOBHM  BO3MOXHOCTM  HMX  MPEJOTBpalleHUs
naTpyJyieM H T.II.

CyOBbeKTOM HapyllleHUsl YCTaBHBIX MpPaBUJI MATPYJIMPOBAHUS B TapHU30HE
SIBJISIETCS. BOGHHOCITY KaIllUi, BXOJSIIHNI B COCTaB MAaTPyJIbLHOIO Hapsija, Hanmpumep
B COCTaB MAaTPY/Isi BOCHHOW MOJMIIMKA WJIM TapHU30HHOTO MAaTPyisl (B 4aCTHOCTH,
HAYaJILHUK TATPYJIs, TaTPYJIbHEIE).
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/6. HapymeHnus ycTaBHBIX MNpaBUJ HECEHUS BHYTPEHHEH  CIIy>KObI
(uacth 2 cratbu 344 YK P®) moryT mposiBASITECS, HANPUMEP, B CaMOBOJILHOM
OCTaBJIEHUH MECTa CIyKObl, CHE BO BpeMsI HECEHUS CITy>KObl, HEIPUHATUU MEp IO
MIPECEUYCHUIO NTPABOHAPYIIEHUI CpelId BOEHHOCIY)KAIMX, XUIIEHUH BBEPEHHOIO
JUIsL OXpaHbl BOEHHOTO MMYILECTBA, YHUUTOKEHUH WM MOBPEKICHUU TEXHUKH
Y BOOPY>KEHHUS U T.II.

VYronoBHas OTBETCTBEHHOCTb 3a HApYIIEHUE YCTaBHBIX MPaBWJI HECEHUS
BHYTPEHHEH CIy>KObl HACTYIAaET TOJILKO MPHU YCIOBUH, YTO 3TO JACSTHUE MOBIEKIO
yTpaTy, YHMUYTOXXKEHHE WM TMOBPEKICHUE HAXOASIIMXCSA TMOJ OXpaHOMl Hapsaa
Opy>XHsi, OOENmpHUIacoB, B3PHIBUATHIX BEIIECTB WMJIM B3PBIBHBIX YCTPOWCTB JIMOO
PEeIMETOB BOEHHOM TEXHUKH, & pABHO UHBIE TSXKKHE MOCTIEACTBUS.

[Ipy >TOM K UHBIM TSDKKUM TMOCJEICTBUSM OTHOCATCSA, B YaCTHOCTH,
HapylIeHUE YCTaBHBIX MpPaBWJI B3aUMOOTHOIIEHUH MEXIYy BOEHHOCIYXAIIUMHU,
COBepIlIEHNE KEeM-IHO00 W3 BOEHHOCIY)XAIIMX MOApa3/Ie/ieHus MNpecTyIUIeHHUs,
XMILEHHUE JTHEBAJIbHBIM JIMYHBIX BEIIe BOCHHOCTY>KAUIUX, BOCHHOIO MMYIIECTBA,
OXpaHsEMOTO HapsAOM, U T.II.

CyObekToM HapylIeHUsI YCTaBHBIX MPaBUJ HECEHUS BHYTPEHHEU CIIyKObI
ABIIETCS JIUI0, BXOJIAIEE B CYTOUHBINM Hapsl 4acTh (KpoMe Kapayia U BaxThl).
K HMM oOTHOCSTCS, Hampumep, €XKEJHEBHO Ha3HAyaeMble B TIpPHUKa3e IO
NOJIKY ACXKYPHBIA 10 TOJKY M €ro TOMOUIHUK, JEKypHbIH 1O poOTE U
JTHEBaJIbHBIE, AEKYPHBIM MO NapKy, BOEHHOCIYXAalllM€ U3 4YHCIa JAEKYpHOrO
HOJpa3AeaCHUs U T. 1.

IIpecTyniiennsi MpoTUB NOPSAKA o0ecriedYeHU s KUBYYECTH
BOEHHOTI'0 KOpaodJif

77. B crarbsix mimaBel 33 YK P® monm BoeHHBIMH KOpaOIsMHU CIIEITyeT
NOHMMATh HAXOSIIMECS TMOJ KOMaHJOBAHMEM BOCHHOCTYXKAIIUX HaJIBOIHbBIE
KopaOyiv, TIOJBOJHBIC JIOAKH, OOeBble KaTepa (kKaTepa), Kopabiu u cyjaa
crienuagbHOrO0 HazHaueHus: BoenHo-Mopckoro ®dmorta m kopabnu (eaeparbHBIX
OpraHOB MCTIOJTHUTEIHHON BIACTH, B KOTOPBIX MPETYCMOTPEHA BOCHHAS CITYXK0a.

78. B cratee 345 VK P® yronoBHas OTBETCTBEHHOCTh YCTAHOBJICHA 3a
OCTaBJICHHE TMOTHOAIOIIET0 BOCHHOTO KOpalis KOMAHIUPOM, €CIH OH MpHu
HAJIMYUA BO3MOKHOCTH HE WCTIOJIHWJI JI0 KOHIIA CBOU CIY>KEOHBIE OO0S3aHHOCTH,
WIM JIMIIOM M3 COCTaBa JKUIMaXa KopaOiss 0e3 HaJJIekallero pacropsnKeHUs
KoMaHaupa. B Tex ciydasx, korja B CHIIy OOCTOSITENBCTB KOMAHAUP KOpaOis He
UMEJT BO3MOXXHOCTH BBITIOJNIHITH CBOM CIIYXKEOHBbIE O0OSI3aHHOCTH (TsDKENoe
paHeHHe, OTCYTCTBUE BPEMEHH, CPEACTB U T.II.), & JIMLO U3 COCTaBa KOMAaHJbl HE
MOIJIO TMOJYYUTh COOTBETCTBYIOIIEE yKazaHUE KOMaHAMpa KOpadlis, OCTaBICHUE
THOHYIIETO BOEHHOTO KOpalJisi yKa3aHHBIMU JIMIIaMH HE 00pa3yeT cocTaBa
MPECTYIUICHUS, IPETYCMOTPEHHOIO TaHHOM CTAThEM.

79. Ilox octaBmeHneM BOCHHOTO KOpabisi moHUMaeTcs Jirobdast hopma yxona
¢ moru0aruiero Kopaodss (Hampumep, nepexoj Ha APYyroe CyJaHO, UCTI0JIb30BaHHE
KOpaOeIbHBIX CHacaTeIbHbIX M ABAKYAIMOHHBIX CPEICTB (IILIIOMOK, BEPTOJETOB
U T.]1.), 0ETCTBO BILIABH).
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[Ipu ycTaHOBIEHMHM NpHU3HAKAa MOTHOAIOIIET0 BOEHHOTO KOopalussl cieayer
UMETHh B BHJY, UYTO Takas 0OCTaHOBKA JIOJKHA XapaKTEPHU30BAThCsS HATMYHEM He
TOJBKO PEabHOW OMACHOCTH THUOETHW BOEHHOTO KOpalisi, HO W BO3MOXHOCTH
BBITIOJIHUTD OTpEJIeNICHHbIE JCHCTBUS MO 00ph0OE 3a HKUBYUYECTh TaKOro Kopaois,
CHOCOOHBIE MPEAOTBpPaTUTh ero rudens. Eciam cygom Oyner ycTaHOBJIEHO, YTO
Takas BO3MOXKHOCTh B CHIIy OOBEKTHBHBIX OOCTOSITENHCTB OTCYTCTBOBajia, TO
OTBETCTBEHHOCTH 10 cTaThe 345 YK PO ncknroyaercs.

Cynmam crnegyeT WMETh B BHUAY, YTO IO CMBICIY YKa3aHHOH HOPMBI
HACTYIUICHHE TIOCTEACTBUIA B BHUAE THOETH KOpalis HE SBISETCS MPU3HAKOM
COCTaBa JAHHOTO MPECTYIICHUS.

80. CyObekTamMu MpecTyIUIEHUH, NpeycMOTpeHHbIX cTaTheil 345 VK PO,
MOTYT OBITh TOJBKO KOMAaHIUP MO0 JHIIO U3 KOMaH/Ibl BOGHHOTO KOpaOJIs.

[Ipy »>TOM KOMaHIMPOM BOCHHOTO KOpaOIs CIeayeT MpU3HABATH
BOCHHOCITY)KAIero, (akTHYECKH  HUCHOJHSIONIETO OOS3aHHOCTH TIO  €ro
pykoBOoACTBY. Hampumep, mTaTHBIH KOMaHIUp KOpaOis, a B €ro OTCYTCTBHE
(oTmyck, rubens, TsHKenoe 3a00JeBaHKe, PaHCHHWE) MHOE JIMIO, NEHCTBYIOIIEE B
COOTBETCTBHH C yCTAHOBJICHHBIM TMOPSAIKOM (B YACTHOCTH, CTAPIIUK TOMOIIHHUK
KOMaHIupa KOpaOJysi, a MPU ero OTCYTCTBHH — CTApIIMKA IO JOJHKHOCTH WIH
BOMHCKOMY 3BaHHUIO).

K snwmam w©3 coctaBa KOMaHIbl BOEHHOTO KOpaOis  OTHOCSATCA
BOCHHOCIIY)KAlllMe, BXOASIIME B COCTaB €ro HKUIaXa, B TOM YHCIE JIUIA,
NPUKOMaHAMPOBaHHbIE IS  WCIOJHEHUA  OO0sI3aHHOCTEH 1O  IUTaTHBIM
JOJDKHOCTSIM. JIuila, BpeMeHHO Haxozsiuecs Ha Kopalbiie, HalmpuMep BOUHCKHE
KOMaH/I1bl ¥ N1aCCaXKUPBI, HE ABISAIOTCS CyObEKTaMH 3TOT0 MPECTYIIIICHHUS.

IIpecTyniennsi NpoTUB MOPAIKA cOepesKeHUs
BOEHHOI'0 MMYIIIECTBA

81. Cynam cneayetr UMETh B BHUJY, YTO BOCHHOE MMYIIECTBO, SIBIISIIOIIEECS
IpPEeAMETOM MPECTYILICHUM, MPEeyCMOTPEeHHBIX cTathsiMu 346, 347 u 348 VK PO,
OTPaHUYMBACTCS TOJBKO OpYXKHEM, OoempuriacaMi W TPEeIMETaMH BOCHHOM
TEXHUKU  3aBOJICKOTO  M3TOTOBJICHUS, HAXOJAIIMMHUCS HA  BOOPYKEHUU
(nocraBineHHbiMu Ha yueT) Boopyxkennsix Cun Poccuiickoit ®enepanuu u
JIPYTUX BOEHHBIX OpraHU3alui. Y HUUYTO)KEHUE UITU MTOBPEKACHUE HHOTO BOEHHOTO
MMYIIECTBA  NPU  HAJIUMYMM  COOTBETCTBYIOIIMX  MPU3HAKOB  MOMJICKUT
kBamukanuu mo ctarbsaiM 167 wim 168 YK P®, a yrpata Takoro mmyiiecTa
MOXET PaCCMaTPUBATHCS KaK JUCUUILUIMHAPHBIA MPOCTYIOK.

B crareax 346, 347 u 348 YK P® nox opyxueMm cieayer NOHUMATh
TEXHUYECKOE YCTPOMCTBO, KOHCTPYKTHBHBIM IMpEJHAa3HAYEHUEM KOTOPOIo
SIBIIIETCS. TIOPAXKEHUE XKUBOW WM WHOM uenu. [Ipw »TOM mpenmMeroM JaHHBIX
MPECTYIUICHUH SBIAIOTCS HE TOJBKO TE€ BHIBI OpPYXHs, OOOPOT KOTOPBIX
pernamentupyercs OenepanbHbIM 3akoHOM OT 13 nexabps 1996 romga Ne 150-D3
«O0 opykuu», HO U UHBIC BUJIBI OPYKHSI, HA KOTOPBIE JEHCTBUE ATOTO 3aKOHA HE
pacIpoCTpaHSIETCS.
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Boenpunacamu B yka3aHHBIX CTaThX Ha3BaHbI MPEIMETHI BOOPYKEHUS U
METaeMO€ CHapsKEHHUE, MPeIHa3HAYCHHbIE JJIS MOPAKEHUS 1IeJIM U COoJlepiKallne
pa3pbIBHOW, MeETATEIbHBIA WM BBIIUOHON 3apsapl JUOO0 HUX COYETAHHE
(HampuMep, NaTPOHBI K CTPEJIKOBOMY OPYXKHIO, apTHILIEPUICKHE, MUHOMETHBIE,
rpaHaTOMETHbBIC, IPOTUBOTAHKOBBIC PEAKTUBHBIC M MHBIC CHAPSIIBI).

[Tox mpenMeTamMu BOEHHON TEXHUKH MOHUMAIOTCS PA3IUYHBIC TEXHUUECKUE
yCTpOICTBa, HaxoAslIMecs Ha BOOpyxkeHuu (cHaOxeHun) Boopyxennbix Cun
Poccuiickon denepauyu U APYrdX BOCHHBIX OpraHU3alldi U sBISIOLIMECS, B
YaCTHOCTH, CpEJCTBaMH BeleHHS JuO0 oOecreueHuss OOEBbIX (BOCHHBIX)
JCHCTBHIM, a TaKk)Ke WX KOMIIOHCHTHI (COCTaBHBIC YacTH). TakuMU MpeaMeTaMu
SBJISIIOTCS, HAmpUMeEp, KOMIUIEKChl pa3JIMYHBIX BHJIOB OPYXHS W CPEJICTB
oOecrieueHust ero 60eBOro NPUMEHEHHMsI, B TOM YHUCJIE CPEJICTB TOCTABKH, CUCTEMBI
HaBEJICHMUsI, TTyCKa, yIpaBJIcHUs (3CHUTHO-PAKETHBIE KOMIUICKCHI U JIP.), TPHUIICIIBI,
TaHKA, OOEBbIE MAIIMHBl TEXOThl, OpOHETpaHCHOPTEPHl, OpPOHEABTOMOOWIIH,
BOCHHBIEC JIETAaTEJIbHBIC amnmapatbl, BOEHHbIE KOpPAOIM M HMX KOMIIOHEHTHI
(B 4aCTHOCTH, JIBUTaTellb, BOOPYXKEHUE, OJIOKU TPHUOOPOB), B3PHIBHBIE YCTPOICTBA
(rpaHaThl, MHHBI, aBHAllMOHHbIC W TJIyOMHHBIE OOMOBI M T.II.), a TaKXKe
NPUCTIOCOOJICHUS JI1 MHUIIMUPOBAHUS UX B3pbIBa (3araj, B3pbIBaTelb, JETOHATOP
U T.I1.), HAXOASIINECS OTJAEIBHO OT CAaMOT0 U3JEIHS.

82. B crarbax 346 u 347 YK P® yHuuro)keHHME BOEHHOTO HMMYILECTBA
IpeNIoiiaraeT ero IOJHOE pa3pylleHue JU00 MpHUBEACHHUE B COCTOSHUE, HE
MO3BOJISIOIIEE UCIIOIB30BATh ATO UMYILIECTBO M0 HA3HAYEHUIO, €CJIM OHO HE MOXKET
OBITH BOCCTAHOBJIEHO JIMOO BOCCTAHOBJICHHE YIKOHOMUYECKH HElle1ecoo0pasHo.

[loBpexaeHrne BOEHHOTO HMMYIIECTBA O3HAYAET IPUBEACHUE €ro B CO-
CTOSIHUE BPEMEHHON HENMPUTOJHOCTH K HCIOJIb30BAaHUIO O HA3HAYECHHIO MPHU
YCIIOBUHU, YTO YTPAu€HHbIE MPU ITOM CBONCTBA MOTYT OBITH BOCCTAHOBIIEHBI U
BOCCTAHOBJIEHHE YKOHOMHUYECKH 1€71eCO00Pa3HO.

Cynam HE0OXOIMMO yYUTHIBATh, YTO €CIIU PA3yKOMIUIEKTOBAHUE OTAEIbHBIX
BUJIOB BOCHHOM TEXHUKM B CBA3M C XHUIIEHHEM HE CONPOBOXKIAIOCH
NOBPEXKICHUEM €€ COCTaBHBIX YacTel M MEXaHU3MOB, TO OCHOBAaHUW s
KBATU(UKALIUA COJIeTHHOTO 1o cratbe 346 YK P® He umeercs (Hampumep,
U3BATHE U3 TaHKA PAJUOCTAHIIMH, U3 CaMoJIeTa aKKyMYJSITOPHBIX Oatapeil mpu
YCJIOBUHM, 4YTO TPU HSTOM HE TMOBPEXKIECHbl HHUKAKHE JAETAIM WA CUCTEMBI
yYKa3aHHBIX BUJOB BOCHHOW TEXHHKH).

B Ttex cnydasx, Korga B pe3yJibTaTe HM3bATHS TOrO WJIM MHOTO arperara
(ycTpoiicTBa) BOCHHYIO TEXHHKY HEBO3MOKHO HKCILUTYaTUPOBATH MO HA3HAYECHHIO
0e3 MpoBeNEHUS  COOTBETCTBYIOIIETO  PEMOHTA,  COACSHHOE  HAJIJICKUT
KBATH(DUITUPOBATh U KAaK XWINECHHWE, W KaK TMOBPEKJICHHE BOCHHOW TEXHHUKHU (B
YaCTHOCTH, U3bSITHE U3 TaHKA, 00OEBON MaIlIMHBI IEXOTHI PAAUATOPa OXJIAKACHUSA).

Ecnu nuno umeno HaMepeHHe YHHUUTOXUTb OpyKuhe, Ooempumnachl H
MpeAMETbl BOEHHOM TEXHUKH, HO CMOIJIO JIMIIb MOBPEIUTH UX, COJESIHHOE
kBanudunupyercs no cratbe 346 YK P® kak OKOHUEHHOE MOBPEKIECHUE TOTO
WJIM MHOTO BHJIa BOGHHOTO UMYIIIECTBA.

JIuno, coBeplIMBLIEE XUIIEHUE OPYX U, OOEMPUIACOB WM IPEIMETOB
BOCHHOW TEXHUKHU, HE TMOJJIEKUT JIOMOJIHUTEIHLHON OTBETCTBEHHOCTH 3a HX
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YHUYTOXKEHHUE WU TTOBPEXKICHUE.

83. Tsxkue mocneactBus B ctarhsix 346 u 347 YK PO Bripaxarorcs,
HarpuMep, B MPUUUHEHUHN PEaJTbHOTO 3HAYMTENILHOTO MaTepHalbHOrO yiiepba, B
TOM YHCJI€ CBSI3aHHOTO C PacxoJlaMH Ha PEMOHT, B CPBIBE BBIMOJHEHUSI 00EBOTO
3a/laHusl, B JUIMTEIBHOM yTpaTe YMpaBJICHUS BOUHCKUM IMOJpa3/elIEHUEM WIH
CIIOCOOHOCTH BBINOJHATH UM OO€Bble 3ajaud Mo mpeaHazHayeHuto. Cynam
HEOOXOJUMO HMMETh B BHUJAY, YTO TNPU ONPEACICHUU TSHKECTH TOCJICICTBUN B
yYKa3aHHBIX CTaThsIX UMEET 3HAaYEHUE HE TOJIbKO pa3Mep MaTepHalbHOro yuiepoa,
HO U YHUKAJIBHOCTh YHUUTOKEHHOTO WJIM MOBPEXKICHHOTO BOCHHO-TEXHHUYECKOTO
CpelncTBa, €ro 3HauYuMOCTh Uil  oOecrieueHuss 00eBOMl  crOCOOHOCTH
nojpa3ziesieHus], yTpara TeXHHUECKOTO MIPUOPUTETA U T.II.

84. Hapymenue mpaBusl cOepexeHUs OpYXHs, OOCMPUIIACOB WIH
peIMETOB BOCHHOU TeXHUKU B cTaThe 348 YK PD BhIpakaeTcs B HEBBIMOJIHEHUH
WM HEHAJJICKAIEM BBIMOJHEHUU TPEOOBAHUMN, COAEPKAIIMXCS B HOPMATHUBHBIX
NpPaBOBBIX aKTaX, 00 YyCJIOBHSIX WX XpPaHCHMs, UCIOJb30BAHUS WU
TPAHCIIOPTUPOBKHU.

[Tox yTpaToil yka3aHHOTO BOSHHOT'O MMYII[ECTBA ITOHUMAETCS BBIXOJ €T0 U3
BJIAJICHUS BOMHCKOM YacTH, HAa ydeTe KOTOPOHW OHO HaXOAWJIOCh, TOMHUMO BOJHU
JUIa, KOTOPOMY OHO OBLJIO BBEPEHO (HAmpuUMep, €ro yreps, MOXHUIIEHHE JTuO0
YHUYTOKECHUE TIOCTOPOHHUM JUIIOM). IIpu 3TOM yTparta CYMTAaeTCsi OKOHYCHHBIM
NPECTYIUICHHEM C MOMEHTa, KOT/ia Opy»xue, O0enpuachl Wik IpeIMeTbl BOGHHON
TEXHUKHU BBIIUIH U3 BEACHUS BOEHHOCIIYXAIIET0, KOTOPOMY OHU OBbLIN BBEPEHBI, U
NPUHSTHIMU B YCTAaHOBJICHHOM IOPSIIKE MEPaMU UX HE YAAJIOCh OOHAPYKHUTh.

Ecnmu yrtpara opyxwusi, 60enpunacoB WM MPEAMETOB BOEHHON TEXHUKH
SABWJIACh CJICICTBUEM HE HAPYIIEHUS MpPaBWI UX COEpeKEeHUs, a UHBIX MPUYMH,
HaIpUMep, OpyKHe OBLJIO M3BATO Y BOCHHOCTYIKAIErO B pe3yJbTaTe HAmaJeHUs
Ha HEro, COCTaB IMPECTYIUICHUsA, MPeayCMOTpeHHOro ctatheil 348 VYK PO,
OTCYTCTBYET.

85. O6patuTh BHUMaHUE CYJIOB, YTO €CIIU MPECTYIJICHUE, IPETYyCMOTPEHHOE
gacteto 1 crateu 346 YK P®, coBepmiaeTcs TONBKO C YMBINUICHHOH (hopmoit
BUHBI, TO B 4YacTU 2 WJIH 3 YKa3aHHON CTaThu OTHOILUEHHE K TOCIEICTBHUIM
BO3MOXHO B (opmMe Kak yMmbIclia, TaKk M HEOCTOPOXHOCTH. B ciydae
YMBIIUJICHHOTO YHUYTOKEHHUSI WU TIOBPEXKICHUS OpPYXKHUs, OOCMPHUNACOB WU
MpPEeAMETOB BOEHHOM TEXHUKH, IMOBJEKIIET0 [0 HEOCTOPOKHOCTH TSKKHUE
MOCJIEACTBUSA, B COOTBETCTBHH cO cTatbeii 27 YK P® B memom Takoe
MPECTYIUICHUE TPU3HAETCS COBEPIIEHHBIM YMBIILIEHHO.

CyObekTuBHass  cTOopoHa  mpectyruieHuss B crathe 348 YK POD
XapaKkTepu3yeTcs BHHOW B (opMe HEOCTOPOXKHOCTH, MPU OTOM JIOMYCKAETCS
COBEPIICHUE ATOTO MPECTYIUICHUS O JIETKOMBICIHIO UIN HEOPEKHOCTH.

86. CyObeKTOM MpecTyIUICHHH, MPEeAyCMOTPEHHBIX cTaThsiMu 346 u 347
YK P®, sBnsiercss mo00i BOSHHOCHYKAIWA WIH TPaXAaHWUH, MPEObIBAIONNN B
3amace, BO BpeMsl IIPOXOKJICHHUSI UM BOCHHBIX COOpPOB, HE3aBUCUMO OT TOT0, ObLIO
WJIU HE OBLIO BOGHHOE MMYIIECTBO BBEPEHO €MY MO CITyKO0e.

Cy0ObekToM yTpatbl BoeHHOro umyuiectna (ctatbsa 348 YK P®) moryT ObITh
TOJIKO T€ W3 YKa3aHHBIX JIMI, KOTOPBIM OpYXHe, OOempurachl WIM MPeaMeT
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BOEGHHOM TEXHUKH OBLIM BBEPEHBI ISl CIYy>KEOHOTO MOJb30BAHUS, TO €CTh 3TH
npeaMeTbl ObUIM B YCTAaHOBJIEHHOM TMOpPSAKE TMEpelaHbl JuuaMm s HX
UCIIOJIb30BaHUS, MPUMEHEHUs JHUOO XpaHEHUs (HampuMmep, I BBINOJIHEHUS
CTpeNbO, TPAHCIIOPTUPOBKHU I'Py3a).

Ecnu ykazannsie B cratbe 348 YK P® mpeamerst ObUM BBEpEHBI HE IS
CIIy’)k€OHOTO TIOJIb30BaHMUs, a g MHBIX LeJed, HMX yTpara He SBISETCS
MPECTYIUICHUEM, MPEAYCMOTPEHHBIM 3TOM HOPMOW (Hampumep, yTeps mnpeaMera
BOCHHOCITYKAIIIUM, IIPUBJICYCHHBIM IS TOTPY30YHO-PAa3rPY304HBIX padoT).

IIpecTyn/ieHusi IPOTUB MOPSIAKA UCIOJIb30BAHMS
BOCHHO-TEXHUYECKHUX CPEJACTB

87. Tlopsimox oOpareHus ¢ OpyXueM, Ooernpuracamu, paguoaKTUBHBIMU
MarepuajaMy, B3pbIBYATHIMHU WJIM HWHBIMH BEHIECTBAMH U  MpPeIMETaMH,
PEACTABJISIONIMMHI TOBBIIIEHHYIO OMACHOCTh JJIsi OKpYyKaromux (cratbs 349
YK P®), ycraHOBJICH B HOPMATHUBHBIX MPABOBBIX aKTax (MHCTPYKIUSIX,
HACTaBJCHHUAX, PYKOBOJCTBAX, Kypcax CTpesb0, MpHKa3zaX M T.IL), B KOTOPBIX
COJIEPIKUTCS COBOKYIHOCTb paBUII, o0ecreynBaroIux Oe3omacHoe
UCIIOJIb30BaHUE, B TOM YHCJIE XpaHCHHWE U TPAHCIOPTUPOBKY, TPEAMETOB,
yKa3aHHBIX B 3TOW HOpME.

[Tpu sTOM TIpaBmiIa OOpaIIeHus ¢ OTACIbHBIMU BEIIECTBAMU U MPEIMETaMU,
NPE/ICTABISIOMIMMU TOBBIIICHHYIO OMAacHOCTh ISl OKPYKaIOIIMX, MOTYT OBITh
OTpeJIeieHbl HOPMATUBHBIMU TPABOBBIMM  aKTaMH  (eAepajbHbIX OpraHoB
UCITOJIHUTENBHOM BJIACTH, B KOTOPBIX HE MPEIYCMOTPEHO MPOXOKIECHUE BOCHHOM
ciyxObl. HeBbImolIHEeHWE WM HEHAJUIeKallee BBITIOJHEHWE BOEHHOCITYXAIIUM
TpeOOBaHUN TaKHUX aKTOB, €CJIM WX JEHCTBHE pacrpocTpaHeHO Ha BoopykeHHbIE
Cunbl Poccuiickoii denepaniuv U Ipyrue BOCHHBIE OpraHU3alliy, TaKKE MOXKET
00pa30BbIBATh COCTAB PACCMATPHUBAEMOI0 MPECTYIICHHUS .

88. OOpatuTh BHMMaHHE CYyJIOB, 4YTO yKazaHHble B cTatbe 349 VK PO
NpEeIMEThl JOJDKHBI OBITh 3aBOJCKOTO M3TOTOBJICHUS M HAaXOIUThCA Ha
BoopyxeHnu (Ha ydete) Boopyxennbix Cun Poccuiickoit denepaunu u apyrux
BOCHHBIX Opranu3auuii. Eciu Te win uHble MPEAMETHI SABISIOTCS HENPUTOIHBIMU
[0 CBOEMY COCTOSIHUIO JJIsl HCIIOJB30BaHUS IO HA3HAYEHUIO, MPU3HAHUE HX
MPEAMETOM YKa3aHHOTO MPECTYIUICHUS BO3MOKHO TOJBKO B CIIy4yae, €CJIM TaKue
MpEeAMEThl MPEACTABISIIOT MOBBIIIEHHYIO ONACHOCTh [JIsi  OKPYXAalolUX U
oOpatieHre ¢ HUMH TpeOyeT COOI0IeHHUS TTOBBIIICHHBIX MEP MPEI0CTOPOKHOCTH.

89. B cratee 349 YK P® « opyxwuro OTHOCHUTCS OOEBOE CTPEIKOBOE,
apTWLUIEPUIUCKOE UM pPAKETHOE OpYy)KHe, HampuMep MHUCTOJNEThl, aBTOMATHI,
KapaOWHbI, BUHTOBKH, ITYJIEMETHI (B TOM YHCJIE ABJISIIOLIMECS YACThIO BOOPYKEHUS
00EBBIX MaIllMH, BOCHHBIX JICTATEIBHBIX allapaToB W Kopaliieil), rpaHaTOMETHI,
apTWUICPUNUCKUE OpYyIHUsi W MHUHOMETHI, PAKETHbIE YCTAHOBKH, IE€PEHOCHbIC
pPaKeTHbIE U 3€HUTHO-PAKETHbIE KOMIUIEKCHI. [IpeqMeToM npecTyrieHust IBISIOTCS
TaK)XK€ CHOPTUBHBIE MHUCTOJIETHI, €CIM OHHU NPEACTABISIOT COO0OH Hape3Hoe
OTHECTPENIbHOE OpYKHE, UMEIOlee KOHCTPYKTHBHBIE NMPU3HAKU U O0sazaroiiee
MOPaXKAIOUIUMHU CBOMCTBaMH OOEBOTO OPYXKHUSL.
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IIpu 5TOM HE SABIAIOTCA NPEAMETAMU AAHHOTO MPECTYIUIEHUS XOJOIHOE
OpyXXHue, THEBMATUYECKOE M Ta30BOE€ OPYKHE, OXOTHHYbE TIJIaJKOCTBOJIBHOE
OpyXH€e, BETPOBOE PYKbE, CTPOUTEIBHBIE U CIIOPTUBHBIE CTAPTOBBIE IHCTOJIETHI,
PAKETHULbI, UMUTAIMOHHBIE W HMHBIE CTPEJSIIOIIUE YCTPOMCTBA M TEXHUYECKHE
CPEACTBA, HE MPEIHA3HAYEHHBbIE I MOPAKEHUS KUBOW cwibl. Hapymenue
npaBuwil OOpallleHus C TaKUMU MpeJAMEeTaMd MNpPU HAJIWYUU COOTBETCTBYIOIIHMX
MPU3HAKOB MOXET OBbITh KBaIU(PUUUPOBAHO MO JApyruM cTaThsiM YK P®
(manpumep, no cratbam 109 ninu 118 YK PO).

90. B cratee 349 YK PO Goenpumacamu SBISIOTCS OOEBbIE MATPOHBI,
CHapsApl U Ipyrue yCTPOMCTBA, MPEAHA3HAUYCHHBIC JJISI IPOM3BOJICTBA BBICTPETA.
Ecnu yxazanHble ycTpoiicTBa He OO€BOro, a BCIOMOIaTeNbHOTO HAa3HAYCHUS
(HampuMep, XOJOCThIE WM Y4eOHbIC TATPOHBI, B3PHIBIAKETHI, MMHUTAIIMOHHBIC
CHApS/IbI), TO OHU K MPEIMETaM MPECTYIUICHUS B YKa3aHHOW HOPME HE OTHOCSTCA.
BmecTte ¢ TeM HMCnonb30BaHHE, HAIPUMED, XOJOCTOrO MaTpPOHA MPU HAPYLIEHUH
npaBwil OOpalieHus] ¢ OpPYXKHUEM, IOBJIEKIIEE IOCIEICTBUS, MPEeayCMOTPEHHbIE
cratbeit 349 YK P®, nHeoOxoaumMo KBanu(pUIMPOBATh KaK HAPYIICHHE IMPABUI
oOpalieHusi ¢ OpYXHEM, IMOCKOJIBbKY IOCJeaHee 0e3 HCIOIb30BaHUSl MATPOHOB
HEBO3MOJKHO.

91. PammoakTUBHBIE MaTepHalibl MPEACTABISAIOT COOOM TPHUPOAHBIE U
UCKYCCTBEHHbIE  00pa30BaHMs, COAEp)KalMe MCTOYHUKHA HOHU3UPYIOLIETO
U3JIyYEHUs, PaJUOaKTUBHBIC BEIECTBA U SAJECPHBIE MaTEpHUAJIbl, HAXOJALIUECS B
J000M COCTOSIHUM W BHJE, O0JIaJalolIie CIIOCOOHOCTBIO K CaMOIPOU3BOJIEHOMY
pacnagy W BBIIEJIEHUIO  BCIEIACTBHE  OJTOTO  JJIEKTPOMAarHUTHOIO  WIH
KOPITYCKYJIIPHOT'O M3JIy4€HHUs, CTIOCOOHOTO0 IPUYUHUTH BPE]l )KUBBIM OPTaHU3MaM.
K Takum BemiecTBaM OTHOCATCS, HAlpuUMep, OOEIHEHHBIH, €CTECTBEHHBIH WIN
oborareHHbIl ypaH-233, MmIyToHUH, TOpUHA M HENTyHUU-237, ar000e W3 ITHX
BEIIECTB B (opMe MeTajlla, CIIaBa, XMMUYECKOIO0 COEAMHEHHs, KOHLEHTpATa,
CBEXKET0 UM OTpabOTAaBILEro PEAKTOPHOIO TOIIMBA.

B3peiBuatbie BemiecTBa IMPEACTaBISIIOT CcOOOW BellecTBa MM CMECH,
KOTOpBIE 0] BIMSIHUEM BHEIIHETO BO3AeUCTBHs (yaapa, NeTOHAIMH, BOKUTAHHSA)
CHOCOOHBI K OBICTPHIM XMMHYECKUM MPEBPAIICHUSM, COIPOBOXKIAIOLIIUMCS
pa3pyluTENbHBIMA 1eUCTBUAMHU. K HUM OTHOCSTCS, B YaCTHOCTH, TpEMyYast pTyTh,
a3W] CBUHLA, TETPA3€H, TPOTUII, TOJ, TOIYOJ, JTUHAMUT U IPyTHE.

92. Tlo cmeicny 3akoHa B ctatbe 349 VK P® ycranoBieHa yroioBHas
OTBETCTBEHHOCTb 3a HapyLICHHE MpaBWi OOpaILIEHUS TOJIBKO C MpeaMeTaMHu U
BEIIECTBAMHU, KOTOPbIE 00JIaJal0T MOBBIIIEHHON OMaCHOCTHIO JJISi OKPYKAIOIIUX U
B CBSI3U C 3TUM TPeOYIOT OCOOBIX Mep MPEJOCTOPOKHOCTH NMPHU OOpalIeHHH C
HUMU. B yacTHOCTH, B Takux mnpeaMerax (BEIIECTBAaX) JODKHA CONEPKAThCS B
CBA3aHHOM BHJ€ Oouiblllasg KOHIICHTPUPOBAaHHAs BHYTPEHHSS KHUHETHYECKas
sHeprus  (TemioBas,  SAEpHas, DJJIEKTpUYECKas, XHUMHYEcKas M T.IL.),
BBICBOOOKJICHHE KOTOPOH B pE3yJabTaTe BHEIIHETO BO3JEUCTBUS MPHUBOIUT K
MOPAKEHUIO >KMBOM CHJIbI, TEXHHUKH, PA3pyLIEHUSM M JPYIMM ONACHBIM IS
OKpyXaromux mnociuenctsuaMm. K TakuMm npenMeraMm OTHOCSTCS, HalpuUMeEp,
B3pPBIBHBIE YCTPOICTBA, SJ0BUTHIE (OTPABIISIIOIINE), BHICOKOTOKCUYHBIE U HHBIE
BpPEIHBIE JJIsI 300POBbs JIIOJEH BEIIECTBA.



42

Cnenyer uMeTh B BHJly, YTO PEIICHHE BOMPOCAa O TOM, OTHOCSTCS JIU
KOHKPETHBIE BEIIECTBA WM MPEIMEThl K TPyNIe BEIIECTB WU MPEIMETOB,
MPEACTABISIONINX TOBBIIIEHHYIO OMACHOCTh JUISl  OKPY’XKAIOIIUX, SBISIETCS
UCKJIIOYUTEILHO KOMIIETEHIIMEH cyna. B cBs3u ¢ 3TUM cyn JnokeH 00J1anath
CBEJICHUSIMU O CBOMCTBaxX TOTO WJIM MHOTO BeIleCTBa WM npeameta. Eciau B aTux
nensix Tpebyercss MpPOBEACHUE HUCCIEAOBAHUS C MCIOJb30BAHUEM CHEIUABHBIX
3HAaHUM B TOW WMJIM MHOM 0OJACTH HAyKU M TEXHHKH, HEOOXOAMMO MPOU3BOJICTBO
cyneOHOM HKkcmepTu3bl. B Tex ciydasix, Korja NpOBEACHUE HCCIEAOBAaHUS HE
TpeOyeTcsi, BOBMOXKHO MPHUBIICUCHUE K YYacCTHUIO B CyIeOHOM pa30upaTeIbCTBE
CIIelIMaInCTa B MOPSAKE, TpeaycMOTpeHHOM YacTamu 3 u 4 ctateu 80 YIIK PO.

93. Hapymenuem mnpaBui oOpailleHHsi ¢ TpeIMETaMU, YKa3aHHBIMU B
crathe 349 YK PO, cienyer nmpu3zHaBaTh HEBBINOJHEHHUE WJIM HEHAJJIeXkKaIee
BBHITIOJIHCHUE YCTAaHOBJIEHHBIX MPUEMOB JIMOO HECOOJI0ICHUE YCTAaHOBICHHOU
MOCJICIOBATEILHOCTH JICUCTBUN C STUMH MPEIMETaMH B MPOIIECCE MOJIb30BAHUS
uMU (Hampumep, MpaBuil 3apspKaHus, U3TOTOBJICHUST K TPOU3BOJICTBY BBICTpEIA U3
3apsHDKCHHOTO  OPYXKUSI, pPa3psKaHUsS OpPYXKHUs), a PaBHO HapyIICHUE TMPaBUII,
obecrieunBalOImMMUX  0€30MaCHOCTh WX  XPAaHCHUS WM  TPAHCIOPTHUPOBKHU
(B wacTHOCTH, HECOOJIOCHHE TEMIIEPATYPHOIO PEKHMa B  XPAHWIMINAX,
obecrnieunBarOmMMUX OE30MaCHOE XpaHEHUE OOCMPUITACOB, B3PBHIBYATHIX BEIIECTB;
HeoOecreyeHne 3allUTHBIMU CPEJICTBAMHU PATUOAKTUBHBIX MaTEpUAIOB WU HUX
paspylieHue).

B Tex caywasx, Korja HapylieHue NpaBuil OOpaleHusi, He CBA3aHHBIX C
oOecrieueHuEM 0€30IMaCHOCTH TMOJIb30BAaHUS MPEIMETOB, YKa3aHHBIX B cTaThe 349
VYK PO, noBieKiI0 YHUUTOXKEHNUE WM MOBPEXKICHUE 3TUX MPEIMETOB, COACIHHOE
MOKET OBbITh KBUIM(PUIUPOBAHO TMPU HAIWYUU TSKKUX IOCIEACTBUI 110
cratbe 347 YK PO (manpumep, eciu B XOJ€ pa3rpy304HO-TIOTPY30YHBIX padboT
OblIa MOBpEXK/IeHa pakeTa 0e3 OOCBOM YacTH, HE MPECTaBIAIONIAs cama 1o cebe
OTMACHOCTH JIJISI OKPYKAIOIIUX).

94. TTo cmpicny vactu 1 ctatbu 349 YK PO Tspkkuit Bpen 310pOBBIO MOKET
OBITH TPUUYUHEH OJHOMY WJIM HECKOJIBKUM MOTEPIIEBILINM.

YHUUYTOKEHUE BOCHHOM TEXHUKH B pe3yJbTaTe HapyUIEHUs MpaBUil
oOpamieHusi ¢ TMpeaMeTamMH, yka3aHHbIMA B cTaThe 349 YK P®, ne tpebyer
JOTIOHUTENbHON KBanukanuu 1o crarbe 347 YK PO.

K unbIM TskKuUM nocnenctBusM B yacTu 1 ctateu 349 VK PO oTHOcsTCA,
HarpuMep, YHUUYTOXKEHUE WIM TMOBPEXKIECHUE BOEHHOIO WM TPaXXIaHCKOIO
uMmymecTBa (B TOM YHCJIE CaMOro MpeJAMeTa MPECTYIUICHHUS), HEBBITIOJTHCHHE
noApaszfeieHueM OOeBOro 3aJaHusl WM PEIICHHUs WHOM 3aJaud, 3apa’keHHe
oKpyxatomen cpeapl U T.1. Ilpu 3TOM HEOOXOAMMO YYUTHIBATH HE TOJBKO
CTOMMOCTb YHHUUYTOXXEHHOTO WA MOBPEXKACHHOTO HMYILIECTBA B JACHEKHOM
BBIPaKEHUHU, HO U €r0 BOCHHYI0 3HAUHUMOCTb.

95. B Tex ciydvasx, Kora HapylieHHe MpaBuil OOpalieHusi ¢ mpeIMeTaMu,
ykazaHHbIMH B cTathe 349 YK P®, nomyckaeTcs HECKOIBKMMH JUIIAMH, K
OTBETCTBEHHOCTH MO YKa3aHHOW CTaThe€ MOTYT ObITh MPUBIICUEHBI TOJBKO T€ U3
HUX, KOTOPBIE SIBJIAIOTCA HEMOCPEACTBEHHBIMU IPUYUHUTESIMU Bpeaa (Hampumep,
€CIM OJHWH BOEHHOCIYXKalllMii B HapylIeHUE TMPaBW OOpalleHUs C OpYXKHEM
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CaMOBOJIBHO 3aps/IWJI aBTOMAT, a JIPYTrOM B3s1 ATOT aBTOMAT W, HE YOEIUBIINUCH B
€ro He3apsHKeHHOCTH, MPOU3BEN BBICTPEN, MPUYMHUB CMEPTh YEIOBEKY, TO IO
JAHHOM CTaThe€ MOMJIEKUT OTBETCTBEHHOCTH BOEHHOCIYKAIAM, MPOU3BEIIINN
BBICTPEII).

B cnyuae, eciu HEmoCpeICTBEHHBIX NPUUYUHHUTENECH Bpela HECKOJBKO,
KOKIBIA W3 HUX TOJICKHUT YrOJOBHOW OTBETCTBEHHOCTH 3a HapyIICHUE
COOTBETCTBYIOIUX TmpaBuwi 1o crtatbe 349 YK PO (B wactHOCTH, KOTIa
HapyIlIeHUs] JOMYIIeHhl HOMEpaMH pacueTa WIM HaBOAYMKOM U KOMaHIHUPOM
opynus).

96. Ilpectymienue, npenycmoTrpenHoe cratbeit 349 YK PO, cosepuiaercs
TOJIBKO TI0 HEOCTOPOXKHOCTH.

B tex ciyuasix, Korjaa JuI0 YMBIIUICHHO HAPYIIWIO MpaBuiia oOpalieHust ¢
yYKa3aHHBIMU B ATOM CTaThe MPEIMETaMU B IEJISX MPUUYUHEHUS Bpela 3710pPOBbIO
MOTEPIIEBIIEr0 JUO0 MPUYMHEHUS €My CMEpPTH, COJESHHOE BIICUET YTOJOBHYIO
OTBETCTBEHHOCThL I10 cTaTrhbsiM (OcoO0eHHOM 4YacTu YTOJOBHOIO KoOJeKca
Poccuiickoit deaepariuu o NpecTYIUICHUSIX MPOTUB KU3HU U 3JI0POBBSL.

97. CyObexkToM MpecTyIuieHus, npeaycMoTpeHHoro crateein 349 YK P®,
SIBJISIETCSL 000N BOSHHOCTYXKAIIUMA UK TPaKJIaHWH, MPeObIBAIOIINI B 3arace, BO
BpEMS MTPOXOXKIACHUS UM BOSHHBIX COOPOB, KOTOPBIM BJIaJICET MU, B TOM YHUCTIE U
HEMpaBOMEpPHO (HampuMep, B Clydae MOXUILICHHUS OPYXKHUS WKW OOCIPHUIAcOB W3
XpaHWINILA BOUHCKON YacTH).

[Tpu kBanMduUKaIMU COAESIHHOTO MO yKa3aHHOW HOpME HEOOXOIUMO BCerjaa
yCTaHABIIMBaTh, YTO JIMIIO 3HAJO CBOWCTBA IPEIMETOB, HApYLIEHHUE IIPABUI
oOpalieHusi ¢ KOTOPbIMH €MY BMEHSUIOCh, U YMEJO WU JOJKHO OBUIO YMETh
oOpamarbcsi ¢ HUMH.

98. Ilpectrymnenus, npegycmorpennsie B cratbe 350 YK P®, napymaror
YCTAHOBJICHHBIE TOPSAOK BOXICHUS WM TMOPSAOK OKCIUTyaTallil OOEBBIX,
CHEIUANBHBIX WX TPAHCIOPTHBIX MAIllMH, OOeCreYnBaronuii 0€30MacHOCTh UX
JIBUKEHUS. YKa3aHHbIC MOPSAJIKU BKIIOYAIOT B C€0s MpaBUiIa BOXKIACHUS U MpPaBUIIa
AKCIUTyaTalluM, COAEpKalllhecss HE TOJIbKO B BOMHCKHX yCTaBaX, PYKOBOJICTBAaX,
HACTaBJICHUSX, UHCTPYKIMAX, IPUKA3aX U IPYTUX HOPMATUBHBIX IIPABOBBIX aKTaX,
pErIaMEHTUPYIOUIMX MPABUIA UCIIOIb30BAHUSI BOCHHON TEXHUKHU, HO U B JIPYTHUX
HOPMATUBHBIX TIPAaBOBBIX AaKTaX, YCTAHABIMBAIOMIMX TMOPSAIOK JOPOKHOTO
JIBUKEHHS M DKCIUTyaTallUd MEXaHUYECKUX TPAHCIIOPTHBIX CPECTB.

99. B crarbe 350 YK P® ycraHoBIeHa OTBETCTBEHHOCTh 3a HapYIICHHE
MpaBWJI BOXKJCHUS WM OJKCIUTyaTallud TOJBKO OOEBBIX, CIEIHAIBHBIX WU
TPAaHCMOPTHBIX  MAlllMH, OCHAUIEHHBIX JBUTaTeNsIMU, O00ECIEeYMBaIOUIUMU
ABTOHOMHOCTH IIEPCABIDKCHUSI, W COCTOSIIMX HA BOOpYXEHHH (ydeTe) B
Boopyxennsix Cunax Poccuiickoii denepaunu U IpyruxX BOCHHbIX OpraHu3alusX.

K 60eBbIM MammHaM OTHOCSITCSI MAIIMHBI, TPEHA3HAYCHHBIC JIJIS1 YIaCTHUS B
0010, COCTaBHOM YaCThIO KOTOPBIX SBIAECTCS BOOPYKEHHUE (ITyIIKa, MyJIeMET | T.I1.),
HafnpuMep TaHKH, OOEBbI€ MAIIMHBI TMEXOThI, CAMOXOJHbIE apPTHUILICPUNCKUE
YCTAHOBKH, pPaKETHbIE YCTaHOBKU. Kpome TOro, K HUM OTHOCATCS MAallWHBI,
npeHa3HaueHHbIe i1 OYKCUPOBKU CpEJICTB BeJeHUS 00s (apTUIUIEpHUIlCKUe
TArayu, MalllMHbI, IEPEBO3SIIIUE anllapaTypy YIPaBICHUS OTHEM, U T.I1.).
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CrenuanbHble  MalllMHBI ~ TPEACTaBISIOT  COO0OM  CaMOABHKYILIHUECS
TEXHUYECKHE CPEJCTBA, MpEeAHA3HAUYCHHBIE JJIsi OOecrnedeHUs BeJEHUS OO0EBBIX
JEUCTBUIM BOMCKaMH, B YAaCTHOCTH WHXKEHEPHBIE MAIlUHBI (TpaHIIEEKOMATENH,
OyJnb103€phl, KOpUYEBATEIN, MAIIUHBI, OCYIIECTBISIONINE IEPEBO3KY TOHTOHOB ISt
HaBEJCHUS TepenpaB, U T.N.), CAaHUTApPHBIC MAIIMHBI, MOXOJHbIE PEMOHTHBIC
MACTEPCKUE, TOXOIHBIE CAMOJIBUKYIIIUECS TTEKAPHU, TEXHUYECKHUE, IKOJIOTUUECKUE
Y WHBbIE MaIlIMHBI-Ta00paTOPUH.

TpaHCOPTHBIMM SIBJISIFOTCSL MAalIWHBI, MPEIHA3HAYCHHBIE ISl MEPEBO30K
JUYHOTO COCTaBa, IIOJBO3a OPYXKHUS, OOEmpUNacoB, BOCHHO-TEXHUYECKOTO
MMYIIECTBA, TOPIHOYE-CMA30YHBIX MAaTEpPUANIOB, MPOAOBOJILCTBUS, BEIIEBOIO U
WHOTO UMYIIECTBA ISl XO3SUCTBEHHO-OBITOBOrO obecrnedeHus: Boiick. Ecnu nuiio
HapyIIUT TpaBWIa BOXKIACHUS WM JKCIUTyaTalldd TPAHCHIOPTHOM MAIlMHBI, HE
cocroseil Ha yuete B Boopyxkennbix Cunax Poccuiickoin denepauyu u Ipyrux
BOCHHBIX OpraHu3alusX, TO OTBETCTBEHHOCTh MPU HAJIUYUU COOTBETCTBYIOLIMX
PU3HAKOB HAcTymaer 1o cratbe 264 YK PO.

100. B cratee 350 YK P® npexycMoTpeHa OTBETCTBEHHOCTH 3a HapyIICHHUE
IpaBU BOXJCHUsI, OOCCIEUMBAIOIINX OE30MACHOCTh YIPaBICHUS JIBUKYIICHCS
BOCHHOUM MAaIlTMHOM C HavaJia JBIKCHHS €€ XOJ0BOM 4acTu (KOJieC, TYCEHHIT) U 10
MOJIHOM oOcTaHOBKU. Hampumep, Takoe HapylIeHUE MOXET BbIPAXaThCs B
MPEBBIINICHUU CKOPOCTH JBH)KCHHUS MAIlUHBI, B COBEPIICHUH OOTOHAa MAaITWHBI
BOIIPEKH MOPSIIKY, YCTAHOBIEHHOMY COOTBETCTBYIOUIMMHU NPABUJIAMU, ABUKEHUU
Ha 3alpelalllfil CUTHAJ, B HEBBINOJHEHWHM YKA3aHUS CTApUIEr0 MAIIWHBI O
NpPEKpPAlICHUH HApYUIEHUsS MpPaBUJI BOXKICHUSA MallUHbI, HApyLIEHHE B XOJE
NPOBEACHUSI 3aHATHA 0 BOXKICHUIO MOpsAIKa mpeojosieHus: npensarcrBus. [lpu
3TOM JJia KBajmudukanuu cogaesHaoro mno cratee 350 YK PD He nmeeT 3HaueHus,
JIOTYIIEHO COOTBETCTBYIOIIEE HAPYIIEHUE Ha JIOpOrax OOIIEro MOJIb30BAHMS WIIH
BHE HUX, HAIlpUMEP Ha TAHKOJIPOME.

CoBepiieHre JMIIOM TMPECTYIUICHHS, TPEIyCMOTPEeHHOro cratbeir 350
VK P®, B cOCTOSHUHU ONBSHEHHUS B COOTBETCTBUH ¢ yacThio 1! crateu 63 YK PO
MOJKET OBITh YUTEHO CY/IOM B KaUe€CTBE OOCTOATENbCTBA, OTATYAIOIIETO0 HAKA3aHHUE.

Hapymenue mnpaBui BOXIEHMS BOCHHBIX MAIIUH, COIPSIKEHHOE C
MOCJICTYIONINM HEOKa3aHUEM ITOMOIIH MTOCTpaaBIIemMy, TpeOyeT JOMOTHUTEIbHON
kBamukanuu mo cratbe 125 VK P® kak ocraBiieHHe B OMacHOCTH, MOCKOJBKY
JNAHHOE JIESTHUE HE OXBATHIBAETCA COCTAaBOM MPECTYIUIEHUS, MPELYCMOTPEHHOTO
crateeit 350 YK PO.

101. Cynam ciemyeTt oOpaTuTh BHUMaHUE Ha TO, 4TO 1o crtathe 350 YK PO
MOYKHO TMPHBJIEYb K OTBETCTBEHHOCTH 3a HApYyLUIEHUE TOJBKO TEX IIPABUII
OKCIUTyaTallil BOEHHBIX MAIIWH, KOTOpbIe O0ECIeunBalOT O€30MacCHOCTh WX
JNBH>KEHUS, B YACTHOCTHU 3a JOMYCK K YIPABICHUIO JIMIl, HE UMEIOUIMX MpaBa Ha
VIOpaBJICHUE MAIIWHOM, JMOO 3aBEIOMO HE TMOATOTOBIEHHBIX K BOXICHHUIO
JAHHOTO THWIIA MAIIWH, JUO0O0 MO CBOEMY (HU3UYECKOMY WM TICUXHYCCKOMY
COCTOSIHMIO (OTIbSTHEHHE, Ype3MepHasi yCTajJoCTh, OOJIE3Hb M T.N.) HE CHOCOOHBIX
YIOPaBISITh MAIIMHOM, BBITYCK B PEUC TEXHUYECKH HEUCIPABHOM MAIIMHBI,
repeiadya CTaplIMM MallWHbl PACIOPSIKEHUM, COACPKAIMX HAPYLIICHUE NpPaBUII
JIOPOXKHOTO BOXKJEHMSI WM OJKCIUTyaTallud MalluH (HampuMmep, yKa3aHue
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BOJIUTENIO HA TMPEBBIIICHUE Pa3PEIICHHON CKOPOCTU JBHXKECHHS, HA BBITIOJHECHUE
3aMpeIeHHOT0 JOPOXXHBIMU 3HAKaMU MaHEBpa, Ha NOTPy3Ky HerabapUTHBIX
IPy30B, OYKCHUPOBKY MPHUIEMHBIX YCTPOMCTB, MMOCAJKy BOEHHOCIYXAIIHUX B
MaIlIMHy, HE MPUCIOCOOJICHHYIO K IEpPEBO3KE JIIOJCH), HEHCIIOJIB30BAHHUE IIPH
OCTAaHOBKE MAIIIMHBI CTOSHOYHOTO TOPMO3a, IMpPHUBENIIEe K €€ JIBUKEHUIO,
HEBBITIOJTHEHUE MEPONPUSATUNA MO MOJATOTOBKE MAIMHBI K MPEOJ0JECHUIO BOJHBIX
Tperpaj.

Hapymienue mpaBuil skcmtyaTalliii BOGHHBIX MAIllMH, HE 00eCIeUnBaIOIUX
0€30MacHOCTh WX JBWUXKEHHUS, HAlNpuUMep TMPaBWI TMPOBEJACHUS TEXHUUYECKOTO
oOCITy’)KUBaHMSI WJIM PEMOHTA, XpAaHEHUs, IMEPEBO3KU, IOBJIEKIIEe MPUUYMHEHUE
TSDKKOTO Bpeda 370pOBBI0 WM CMEpPTh, HE 00pa3yeT cocTaBa MPEeCTYIJICHUS,
npeaycMoTpeHHoro crathei 350 YK PO.

Brinmyck B JKCIITyaTallil0 TEXHWYECKHW HEHWCIPABHBIX BOEHHBIX MaAIllWH,
COBEPIICHHBIN BOCHHOCTYKAIl[UM, OTBETCTBEHHBIM 34 TEXHHUYECKOE COCTOSHHUE
TPAHCIIOPTHBIX CPEJCTB, MPU HACTYIJIECHUH COOTBETCTBYIOIIUX TMOCJEACTBUN
noJbKeH kBanmuduimpoBaTbes no cratbe 350 YK PO, nipu 3ToM A0MOTHUTENBHON
kBarukainuu 1o cratbe 266 YK P® He Tpebyetcs.

102. Ecnu B pe3yapTaTe HapyIICHUS TIPABUI BOXKICHUS WIN dKCIUTyaTallUuu
BOCHHBIX MAIllUH HApAJYy C MPUYMHEHHEM TSHKKOTO Bpeja 370pOBBIO0 YEJIOBEKa
(gactp 1 crateu 350 YK P®), cmeptu ogHoMy 4enoBeky (d4acth 2 ctatbu 350
YK P®), neym wau Oosee nuuam (dacte 3 crathi 350 VK P®) mactymuim
MOCJICJICTBUSL B BUJI€ MTOBPEKICHUS WIM YHUUTOKEHUSI OOCBOM, CHIEIIMAIbHON HIIH
TPAHCIIOPTHOW  MAIIMHBI, COJESHHOE HEOOXOIUMO KBaTU(UIUPOBATH IO
COBOKYITHOCTM MPECTYIUICHHM, MPEAYCMOTPEHHBIX YKA3aHHOW CTaTbed M TIpH
HaJIU4UKU ocHOBaHUM cratbeil 347 YK PO.

Hapymienue mnpaBui BOXIECHHUS WIM SKCIUTyaTallid BOEHHBIX MalllVH,
MOBJICKIIIEE TOJBKO MX TIOBPEXKICHUE WM YHUYTOXKEHHE, HEO0OXOIUMO
kBammduupoBatb 1mo crarbe 347 YK P® B cimydae HACTyIUICHHS TSKKHUX
IIOCJIEICTBHH.

103. CyObekToM HapylleHHUs TMPaBHJI BOXKIACHUS OOCBOH, CHCIUAIBLHON H
TPAHCTIOPTHOM MAIIMHBI MOXET OBITh 000 BOCHHOCTYXKAIUK (TpaskIaHuH,
npeObIBAOIINN B 3amace, BO BpEeMs MPOXOXKIEHUS WM BOCHHBIX COOpPOB),
YOPaBJISAOMINI yKa3aHHBIMUA MammuHaMi. [Ipu 5ToM He UMeeT 3HaUYeHMUs, SABIISIIOTCS
Y yKa3aHHbIE JIMIA IITATHBIMU BOJMTEJISIMU, HMEIOT JIM OHH BOJUTEIHCKOE
YAOCTOBEPEHUE COOTBETCTBYIOLIEH KATETOPUHU.

CyObekToM HapylIIeHHs] TpaBWJI JKCIUTyaTalliM yKA3aHHBIX MAaIlUH
SBJISIETCS JIUIIb TOT BOGHHOCTY XAl (TpakJaHUH, ITpeObIBalOMi B 3amace, BO
BpEMsI TIPOXOXKJCHUS WM BOCHHBIX COOpPOB), HAa KOTOPOTO B YCTaHOBICHHOM
MOPSAJIKE BO3JIOKEHA 00S3aHHOCTH IO COOJIOCHUIO COOTBETCTBYIOMUX TpaBmil. K
HUM OTHOCSITCS, KPOME JIMIl, YOPaBISIOMIMX STUMH MallMHAMU Ha 3aKOHHBIX
OCHOBAaHUSX, B YAaCTHOCTU, KOMAHIAUP WM TEXHHUK MOAPA3JAECICHUS, HAYAIbHUK
KOHTPOJIbHO-TEXHUYECKOT0 MYHKTAa, JEKYpPHbIE MO MapKaM, KOMaHAMPHI MAIlVH,
CTapIlire MalIuHbI WIH KOJOHHBI.

Boennocnyxarnuii, 00ydYarolIUCAd BOXICHUIO Ha Yy4YeOHOH BOCHHOM
MalllMHE M0/ KOHTPOJEM HHCTPYKTOPAa, HE TMOMJEKUT OTBETCTBEHHOCTU IO
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cratee 350 YK P®. B pmanHOoM ciydae 1@pud  HaJgu4yuu  IIOCJIEICTBHM,
[IPEIYCMOTPEHHBIX YKa3aHHOU CTaTbE€W, U NPUYMHHOM CBSI3U MEXKIY HHUMHU U
HEHAJUIe)KAlUM  HCIIOJHEHHEM OO0S3aHHOCTEM HMHCTPYKTOPOM HMEHHO OH,
MHCTPYKTOP, TOJKEH NMPU3HABATHCS CYyOBEKTOM MPECTYIICHUS.

B tex cimywasx, koraa CTapliMMU MAalllWHBl WM KOJOHHBI HA3HAYAIOTCS
JUIAa C HApYLIEHWEM YCTAHOBJEHHOTO MOpsAKa (HampuMmep, CTapIIMM MalIUHBI
HA3HAYaIOTCSI BOCHHOCIYXKAIME M3 YHUCIA DPSAOBBIX), TaKHE JIMIA HE MOAJexaT
oTBETCTBEHHOCTH 1O cTathe 350 YK P®. K OTBETCTBEHHOCTH 3a HACTyNUBILIHE
MOCJIEICTBUSL MOTYT MPUBJIEKATHCSI COOTBETCTBYIOIINE KOMAHIUPHI (HAYaJIbHUKH),
JOMYCTUBIINE HENMMPABOMEPHOE Ha3HAYEHNE BOEHHOCITYKAIIMX CTAPIIMMU MAILIUH.

104. Tlon BOEHHBIMH JeTaTeNbHBIMHU ammaparamu B ctathe 351 YK P®
MOHUMAKOTCS TEXHUYECKUE YCTPOMCTBA, COCTOSIIME HA BOOPYKEHHH (ydeTe)
Boopyxennsix Cun Poccuiickoii denepauyi M Ipyrux BOEHHBIX OpraHU3alUM,
npelHa3HauYeHHbIE [JIs TOJIETOB B aTMocdepe 3emMild WIH KOCMHUYECKOM
npoctpaHcTBe. K HHMM OTHOCATCS, B YAaCTHOCTH, BCE THUIbl NHJIOTUPYEMBIX WU
OECHMIOTHBIX CPEACTB, MOJAIONIMXCS YIIPABICHUIO BO BpeMs MOJeTa, HapuMep
CaMOJIETHI, TUTAHEPBI, BEPTOJIEThI, KOCMUYECKHE aIlllapaThbl, PaKeThl, a3pOCTaThl, B
TOM YHUCJIE AUPUKAOIU U CTPATOCTATHI.

105. Hapymienwe mnpaBuJl TOJETOB 3aKIIOYAETCS B HECOOJIIOJACHUU Kak
PYKOBOOUTENSIMA TIOJIETOB, TaK M WICHAMU DKHUIIa)kKa BO BPEMs BBIIIOIHEHUS
[10JIETa YCTAHOBJICHHBIX ABHUALIMOHHBIX IIPABUJ IIOJIETOB, HAIPUMEP YyKa3aHUeE
PYKOBOAMTENS IOJIETa HA CHIDKEHHE caMoJieTa HUXKe 0€3011acHON BBICOTHI, B3JIET
Ha JIETaTE€JIbHOM almapare INpU HAJIWYUKA HEUCIIPABHOCTEH, C KOTOPBIMU
3alpellleH0 HAauMHATh BBINOJIHEHUE MoJieTa 0e3 pa3pelieHus] YHOJIHOMOYEHHOTO
oprasa Ju0o0 ¢ HapyIlIeHHMEM HOPM NacCa)kKMPOBMECTUMOCTH (I'Py30BMECTUMOCTH)
WIM OrPAHUYECHUN 10 IIOJIETHOM Macce WM LEHTPOBKE BO3AYIIHOIO CyJHa,
OIIMOKM B TEXHUKE MWIOTUPOBAHUS, YIPABIECHUE JIETATEIbHBIM anIapaToM
JULOM, HaxXONAIIUMCA B COCTOSSHUM OIbSHEHMs, Iiepefada yIpaBiICHUsA
JeTaTeIbHBIM aNIaparoM JIMIy, HaxOIsIIEMyCs B COCTOSHUU OIbIHCHUS,
CaMOBOJIbHOE M3MEHEHHE BBICOTHI I10JIETA [0 MApLIPYTy, COBEPIICHUE MAHEBPOB,
HE IIPEAYCMOTPEHHBIX IIOJETHBIM 3aJaHUEM, HEBBIIIOJIHEHUE DKHUIIAKEM
00s3aTeNbHBIX KOMaHJ pPYKOBOJAMTENS IIOJIETOM, HETOYHOE YCTaHOBJICHUE
KOMaHJIUpPOM IOpOra B3JIETHO-NIOCAJOYHOW II0JOCHI, HENPAaBWIBHBIA BBIOOD
[IOCAaJOYHOM IUIOINAJKK IIPH JECAHTUPOBAHUU BEPTOJIETAMU  ITOCAJOYHBIM
crocoboM, HapylleHUe MPaBuiI BBIOPOCKHU JIECaHTa.

IIpu 3TOM Cynam ciieyeT YYUThIBaTh OCOOEHHOCTH YCTAHOBJICHUS Hadaja u
OKOHYAaHUS TMOJIeTa IPUMEHUTEIBHO K PpAa3IM4YHBIM BUJAM  JIETATEIBbHBIX
annaparoB. B 4acTHOCTH, ITOJIETOM B OTHOIIEHUM BO3AYILIHBIX CYAOB (Hampumep,
CaMOJIETOB) SIBJISIETCS €ro JIBUKEHUE C Hayalla B3JIeTa JO OKOHYaHUS MTOCAIKH.

106. Hapymienue npaBui MOATOTOBKH K MOJIETY BhIpa)KaeTcs, B YaCTHOCTH,
B HEBBITIOJIHEHUH WJIM HEHAJIEKAIEM BBIIIOJIHEHUH TPEOOBAHUI IO NOJATOTOBKE U
JOMYCKYy K TOJIETY YJIEHOB DJKHUIIa)Ka, MOATOTOBKE JIAIl TPYIIBI PYKOBOACTBA
[IOJIETAMH, WH)XKEHEPHO-TEXHMYECKOTO COCTaBa, JIMYHOIO COCTaBa 4YacTeu
oOecrieueHus; TpeOOBaHMM MO NOATOTOBKE K IOJETY JIETATEJIbHOIO armapara,
TpeOOBaHWI 1O MOATOTOBKE a3pOJPOMOB, IOJUIOHOB, IUIOMIAJOK, CpPEICTB
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yopaBJeHus U 00ecreueHusl MoJIeTOB; TpeOoBaHUM MO pa3Belike MOrobl. Takumu
HapylIeHUSIMU MOTYT OBbITh, HampuUMep, JOMYyCK K TMOJETy JKUMaxa MOpu
YCTaHOBJIEHUH HEIOCTATOYHOM €ro MOoAroTOBIEHHOCTH K MOJETHOMY 3aJaHHI0 WU
HETMOJHOTO TMPOXOXKJECHUS TMPEANOJICTHON MOJATOTOBKH JKHUMAXEM, JIOMYCK
JeTaTeILHOrO  ammapara ¢ TEXHUYECKUMU  HEUCIPaBHOCTAMH, 3alpaBKa
JIeTaTeIBLHOTO anmnapaTa HeKaueCTBEHHBIM TOILTMBOM, MPEAOCTABICHUE HEBEPHBIX
JAHHBIX O pa3BelKe TMOrojbl, HEMOJATOTOBIEHHOCTh aj’pojpoMa K IMpUEMY
CaMOJIETOB.

107. HapymeHue WHBIX MpaBUJ DSKCIUTyaTallud BOEHHBIX JIETaTEeJIbHBIX
amnmapaTtoB, KpOMe€ TpaBUJ TMOJETOB W TMOJATOTOBKM K HHM, CJEIyeT
kBannuuupoBath 1no cratee 351 YK PO, ecnu takue mpaBuia npeaHa3HAuYCHBI
st obecrieueHuss O€30MaCHOCTH IOJIETOB, TO €CTh HANpaBlIEHbl HAa CO3JaHUE
YCJIOBUM JIJIE TPOBEACHUS TIOJIETOB 0€3 aBUAIMOHHBIX MPOUCIIECTBUNA U
ABUAIIMOHHBIX  WHIMIEHTOB. OJTO, HaNpUMeEp, HapylIeHUWE  perjaMeHTa
TEXHUYECKOT0 OOCITYXKMBAHUS JIETATCIIbHBIX ammapaToB IO TMOJJAEPKAHUIO HX
UCIIPAaBHOCTH, PAOOTOCIIOCOOHOCTH W TMPABUIBHOCTH (PYHKIIMOHHPOBAHUS TIPH
UCITIOJIb30BAHUH 10 HA3HAYCHUIO, TIPU XPAHEHUHU U TPAHCIIOPTUPOBAHUH.

108. CyOBeKkToM  HapyIllieHUs npaBuWil  TOJIETOB MpU3HAETCS
BOCHHOCTY>KAIlUWA W3 YKCTA JIMII, OCYIIECTBISIOMIUX PYKOBOJCTBO MOJETAMU WM
BBITIOJIHSIFOIIIUX TIOJIET B MOPSIIKE UCTIONHEHHS 00513aHHOCTEH 10 BOEHHOM CITyX0e
(HampuMep, pyKOBOJMUTEIb MOJIETa, KOMAHIUP U YICHBI SKUTIAKA).

CyObekToM HapylleHus TpaBUI TIOJTOTOBKM K TIOJIETY MOXET ObITh
BOCHHOCITY>KAIllUK, OTBEYAIOIIMNA 3a TOJITOTOBKY OHKHIIaXKa WM JIETaTEJIbHOTO
anmapara K TMojieTry (pyKOBOJIUTEIh II0JeTa, KOMAaHIUP W WICHBl SKHUITaXa,
HpPEACTAaBUTEIN Ha3EMHBIX CITYKO H Jp.).

CyObekToM  HapylIeHUST HMHBIX  TpaBWI  DKCIUTyaTalli  BOEHHBIX
JIETaTeNIbHBIX aMMapaToB SIBISETCS BOCHHOCIHYKAIW, B O0S3aHHOCTH KOTOPOTO
BXOJUT TEXHUYECKass OKCIUTyaTallMisl  yKa3aHHBIX JIETATEIbHBIX ammapaToB
(B 4aCTHOCTH, PYKOBOIUTEIb M CIICIIHATHCTHI HHKXCHEPHO-aBUAIIMOHHOMN CITY>KOBI).

109. Hapymienue mnpaBwi BOXISHHS BOSGHHOTO KopaOms B cratbe 352
YK PO BeIpaxkaeTcs, B YaCTHOCTH, B HEBBIIIOJHCHUHW WA HEHAJIEKAIIEM
BBITIOJTHEHUHU TpPeOOBaHMN TI0O HEMOCPEICTBEHHOMY YIPABIECHUIO JBIKEHUEM
KopabJisi, Mo obecrnedeHno Oe30MacHOro TUIaBaHUs M MaHEBPUPOBAHHS KOPaOIs
(HanpuMep, HENpaBUIBHOE IPOU3BOJCTBO PAa3IMYHBIX MAaHEBPOB, ITOBJICKIIICE
MoCaaKy KopabJiisi Ha MeJib, HETOYHOE OIpEACIICHHE Kypca Kopaliis, CKOPOCTH €Tro
JIBUKEHUSI, MECTa HaXOXKJICHHS, HApYIICHHE TMOpsaKka OyKCHUPOBKH KOpaOs
JIpYruM KopalieM, MpeaynpexaeHus CTOJKHOBEHHUS CYJI0B B MOpe, 00ecrneueHus
KUBYUYECTU KOPaAOJIs IPHU MOJYYEHUU UM MOBPEKICHHUS ).

[Tox HapyleHHSAMHU TPABUI HKCILUTyaTalli BOGHHOT'O KOPaoJisi MOHUMAKOTCA,
B YaCTHOCTH, HEBBINOJHEHUE WM HEHAJJIeXkKallee BBIINOJHEHUE TpeOOBaHUII IO
UCIOJb30BAaHUIO  y3JI0B,  arperartoB U  CHUCTEM  BOEHHOrO  KopaOis,
o0ecreuynBarInX 0e30MacHOCTh IUIaBaHUs, HANpUMEp HENPUBEJICHUE B
TOTOBHOCTh K MCIIO0JIb30BaHUIO MPOTUBOMOKAPHOTO o0opynoBaHusi,
HEHaJiJiexaniee pa3MelleHre Ha OopTy KopaOisi AecaHTa, BOOPYKEHHUS U 00eBOM
TEXHUKH.
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110. CyObexkToM HapyuleHUs MpaBUI BOXKJIECHHUS MOXET ObITh KOMaHIUP
BOEHHOIO KOpalJid, CTapmui MOMOIIHUK KOMaHaupa Kopalis, BaXTEHHBIN
oduliep, OCyIIECTBISIOMNN BOXIeHHE Kopabis. B Tex cimydasx, Korja crapiiui
HayaJdbHUK (cTapmuii Ha moxoje) OepeT Ha cedsi ympaBlieHHE KOopabyiem, Takoe
JUI0 TakXke cleQyeT MPU3HaBaTh CyOBEKTOM MPECTYIUICHUS, TPEIyCMOTPEHHOTO
crateeit 352 YK PO.

CyObeKkToM HapylIeHHs MPaBUII HKCILTyaTalli BOGHHOT'O KOpaOJisi MTOMUMO
Ha3BaHHBIX JOJDKHOCTHBIX JIMI[ MOTYT OBbITh, B YaCTHOCTH, JHIA TEXHUYECKOU
CIty»kObl KOpabJisi, KOMAHIUPHI U YIEHBI KOMaH bl OOEBbIX YacTeil KopalJs.

111. Tlo cmbicay crateit 351 u 352 YK P® cneayer, uro mocneicTBUE B
BUJIE CMEpPTU YEJIOBEKAa OXBAaTbIBAET CMEPTh OAHOro W Oonee mul. Tspkkue
MOCJICJICTBUSL MOTYT BBIP@XKaTbCA, HANpUMep, B MNPUUMHEHHHM TSKKOTO Bpena
3I0POBbIO0 4YEJIOBEKa, B MPUYMHEHUU Bpela 370pPOBbIO CpElHEH TIKECTU
HECKOJIbKMM JIMI[aM, B THMOETU BOEHHOIrO JIETATEJIbHOIO armapaTa WM BOSHHOTO
Kopalisi, B 3HAYUTEIBHOM HX TMOBPEXKACHUM, JENAIOIEM HEBO3MOKHbBIM
UCIOJIb30BaHUE IO HAa3HAYEHWI0 0e3 peMOoHTa, B MPUYUHEHUU KPYITHOTO
MaTEPUAJILHOTO BpE/la Ha3eMHBIM OOBEKTAM U COOPYKEHUSIM, MPUHAIJICKAIIIM
KaK BOCHHBIM, TaK M TPAXXJTAHCKUM OpraHU3alusIM, (PU3NYECKUM JUIaM, B CpBIBE
BBITMIOJTHEHUSI O0EBOTO 3aaHUS.

IIpecTymiennsi NpoTUB MOPAIKA
NMPOXO0:K/IeHUS BOCHHOM CJIY:KObI B 0CO0bIe MEePHOAbI

112. Tlpu paccMOTpeHHH YTOJIOBHOTO Jeia O JOOPOBOJILHOM clave B IJIEH
(crates 352! YK P®) cynaM HEOOXOAMMO YUHMTHIBATh, YTO B COOTBETCTBHH CO
cratbeit 23 VYcraBa BHyTpeHHeW ciykObl Boopyxennsix Cun Poccuiickoii
deneparuy, BOSHHOCTYXKAIMMK B Xo0Je OOEBBIX JEUCTBUM, Ja)k€ HaxXoHsICh B
OTPBIBE OT CBOEW BOMHCKOW 4YacTH (MOApa3/efieHHs) U B MOJHOM OKPYKEHUH,
JIOJI’KEH OKa3bIBATh PEHIMTENILHOE CONIPOTUBIICHNE MTPOTUBHUKY, N30eras 3axpara B
TUIeH; B 000 OH 0053aH C YeCThIO BBHIITOJIHUTH CBOW BOMHCKUH JIOJT.

I[lon cpawer B TUIEH ClHEAyeT [OHMMAaTh pa3IMYHbIE  JIEHUCTBUSA
(Oe3meiicTBHE), B pe3ysbTaTe KOTOPBIX BOCHHOCTYXKAIIMK MEPEXOAUT BO BIACTh
MIPOTUBHUKA.

B tex cnywasx, korma nevictBus (0e3neiicTBHE), HapaBICHHBIC HA Cady B
IJICH, HE 3aBEPLIAIOTCS IEPEXOJOM Ha CTOPOHY NPOTUBHHUKA [0 IPUYMHAM, HE
3aBUCSIIINM OT BOJIH JIUIIA, COJIETHHOE 00pa3yeT MOKYIICHUEe Ha Cavy B TUICH.

Cnada B mieH 00pa3yeT cocTaB MPECTYIUICHUS TOJIbKO B TOM cllydae, €Ciu
oHa Obula JOOPOBOJBHOHM, TO €CTh COBEpIIEHA CO3HATENBHO MPU HAIUYUU
BO3MOKHOCTH OKa3bIBaTh PEIIMTEIBHOE COMPOTUBICHUE MPOTUBHUKY U H30€XKATh
3axBaTa B TUICH. Eciii BOeHHOCTY)KaIUKA 110 CBOeMY (hU3UYCCKOMY COCTOSTHUIO HE
CIIOCOOEH YKIIOHUTHCS OT TIUICHA, (DaKTHYECKHl €ro 3axBaT NPOTUBHUKOM HE
oOpasyer cocTaBa JaHHOTO  NPECTyIUICHUS  (HampuMep,  HaXOXJICHHUE
BOCHHOCJY>KAIller0 B OECHOMOIIHOM COCTOSIHUM, B TOM 4YHCJI€ BCIIEJICTBHE
TSKEIIOTO PAaHEHUS WIIM KOHTY3HH).
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JloOpoBonbHas ciada B IUleH KBamupuuupyercs no cratbe 352! VK PD
TOJBKO TMpPU OTCYTCTBUM NPHU3HAKOB MPECTYIUICHHS, MPETyCMOTPEHHOrO
ctateeit 275 YK PO (rocynapcTBeHHast usmeHna). Ecnu cygom OynieT yCTaHOBIICHO,
YTO JIMIIO, Y4YacTBOBABIIEE B COCTABE HEMOCPEICTBEHHO MPOTUBOCTOSIINAX
Poccuiickoit ~ ®enepaumu  cuia  (BOWCK)  HMHOCTPAHHOIO  TOCYJapcCTBa,
MEXAYHApPOJIHON MO0 MHOCTPAHHOM OpPraHM3aluu B BOOPYKEHHOM KOH(IIHKTE,
BOEHHBIX JECUCTBUSX WM MHBIX JEUCTBUSIX C NPUMEHEHHEM BOOPYXKEHHUS MU
BOEHHOM TEXHUKH, UMEHHO B 3THX LEJSIX CAAIOCH B IUIEH, COACSIHHOE MOJICKUT
OLICHKE TOJBKO KaK TOCYJapCTBEHHas H3MEHa B BHJIE€ Nepexoia Ha CTOPOHY
NPOTUBHHUKA.

CornacHo mpuMedanuio k cratbe 352! YK P® BoeHHOCTYKalIUii, BIIEPBHIE
COBEpIUMBIIMN JOOPOBONBHYIO CJlayy B IUIEH, MOXET OBbITh OCBOOOXIEH OT
YrOJIOBHOM OTBETCTBEHHOCTH TOJBKO MPU HAJIMYUU BCEX MPEIYCMOTPEHHBIX B
ATOW HOPME YCJIOBHM (IPUHSATHUE MEP JUIsl CBOETO OCBOOOXACHHS, BO3BpAIlICHHUE B
4acTb WJIM K MECTY CIIy’KObl M HECOBEpILIEHHWE BO BpeMsi NMpeObIBaHUS B IUICHY
IPYTUX MPECTYIIICHU ).

I11. OcoGennocTH NpUMeHEeHUs1 HAKA3aHUS K BOEHHOCTYKAaI[UM
U rpaskaaHaM, NpedbIBAIOIIMM B 3amace

113. IIpu Ha3HAYEHUU BOEHHOCIYXAIIMM HaKa3aHUs B BHUJIE JIUIIIEHUS IIpaBa
3aHUMAaTh OmpejeieHHble JoKHOCTH (cTaThss 47 YK P®) B mnpurorope
HEOOXOJMMO YKa3bIBaTh OIPEACIICHHbI KOHKPETHHIMU TpPHU3HAKAMH  KpPYT
JNOJDKHOCTEH, Ha KOTOpPbIE paclpoCTpaHAeTCs 3ampenieHue  (JOJKHOCTH,
CBA3aHHBIE  C  OCylIeCTBIeHHMEM  (GYHKUMHA  TMpEeACTaBUTENsS  BJIACTH,
OpraHU3alMOHHO-PACTIOPSAUTENBHBIX U (MJIM) aJIMUHUCTPATUBHO-XO3SIIICTBEHHBIX
NOJIHOMOYMI), HalpuMep JMIIEHUE MpaBa 3aHUMATh JOJKHOCTH, CBS3aHHBIE C
OCYLIECTBIICHUEM OPTraHU3alMOHHO-PACIOPSAAUTENBHBIX IOJTHOMOYHA.

[Tpu >TOM He TpeOyeTcsi yka3aHHUsl Ha 3alpeT 3aHUMAaTh COOTBETCTBYIOIIHE
JOJKHOCTH B TEX WJIM MHBIX BOEHHBIX OpraHu3anusax (Hamnpumep, B BoopykeHHBIX
Cunax Poccuiickoit ®enepaunu, Opyrux BONCKAaX, BOMHCKUX (CHELHAIBHBIX)
dbopMupoBaHUAX), a TaKKe Ha XapaKTep COOTBETCTBYIOIIUX JOJIKHOCTEH, B
YaCTHOCTH, CBSI3aHHBIX C BOCIIUTAHUEM UJIU PYKOBOJICTBOM MOJAYUHEHHBIMHU.

114. Ha3navyeHre BOCHHOCTY>KAIUM (Tpak/laHaM, MPeOBIBAIOIINM B 3a11ace)
HaKa3aHUs B BUJIC JIUILICHUS BOMHCKOTO 3BaHuA (cTtaThsa 48 YK P®D) Bo3MOXHO HE
TOJIBKO 32 COBEPIICHUE TSHKKUX U 0CO00 TSHKKUX MPECTYIUICHUH MPOTHB BOCHHOU
cyx0b1 (rmaBa 33 YK P®), HO u 3a coBepiieHrne o0IIeyroIOBHBIX MPECTYIICHUI
yKa3aHHbIX kaTeropuidl. CyJl B IpUTrOBOPE JIOJKEH MOTUBUPOBATH CBOE PEIIECHUE B
Cllyya€ Ha3HAUYE€HUS JAHHOTO BHJA JONOJIHUTENIbHOrO HakazaHusa. [lo cmbiciy
3aKOHA HEHa3HAYEHUE ATOr0 Haka3zaHWs HEe TpeOyeT CBOero 0O0OCHOBaHHUA, 3a
WCKITIOUEHUEM CIIy4aeB, KOT/a B CyIeOHOM 3acelaHhd CTOPOHOW OOBUHEHUS
CTaBUJICA BOIMPOC O HEOOXOJMMOCTH JIMIIEHHUS JIMIIa BOMHCKOTO 3BaHUS, a CY]
MIPUHSI PEellICHUE HE Ha3HAYaTh 3TO HaKa3aHUE.

[To cMbIcTy 3aKOHA MpU HA3HAYCHUM HAKA3aHUS B BUJIE JIUIIEHUS] BOUHCKOTO
3BaHUSA CYJbl JOJKHBI MCXOJWTh U3 BOMHCKHX 3BaHHI, KOTOpPbHIE OCYXICHHBIC
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MMEIOT HAa MOMEHT IOCTAHOBJIEHHUS NPUTOBOPAa, C YYETOM HX HAUMEHOBAHHUIA,
onpeneNieHHbIX B cTaThe 46 denepanbHoro 3akoHa «O BOMHCKON 00S3aHHOCTH U
BOGHHOHU ciyx0e». B "acTHOCTH, K BOMHCKOMY 3BaHHIO BOCHHOCIYXKAIIEro WU
rpaXKJaHuHa, [peObIBAIOIIEr0 B 3alace, HMEIOMIET0  BOEHHO-YUYETHYIO
CHEUAIBHOCTh OPUIUYECKOTO0 WM MEIUIMHCKOro Tpoduisi, g00aBiIsIIOTCS
COOTBETCTBEHHO CJIOBA «IOCTHUIIUU» WM «MEAUIIUMHCKONU CiIy)Obl». [Ipu permenuu
BOIIpOCa O JIMIIEHUM BOWHCKOTO 3BaHMs TpaKJaHWHA, MPeOBIBAIOIIEIO B 3amace
WIM HaXOMSIIErocsi B OTCTaBKE, HEOOXOAMMO 100aBIsITh COOTBETCTBEHHO CJIOBa
«3araca» Uiu «B OTCTaBKE».

JlonoTHUTENbHOE HAaKa3aHUE B BHJIC JIMIICHUS BOMHCKOTO 3BaHUS MOXET
OBITh Ha3HAYEHO KaK 3a OJHO, TaK U 332 HECKOJIbKO MpPECTYIJIEHUH, 00pa3yromux
COBOKYMHOCTb. BMecTe ¢ Tem, eciau AJaHHbIA BHJ HaKa3aHUsl HE HA3HAYECH HU 32
OJIHO U3 MPECTYIUICHUN, BXOJAIINX B COBOKYITHOCTb, €TI0 HEJIb3s ONPEACIISTh MpU
Ha3HAYECHUM OKOHYATEJIbHOTO HaKa3aHUs 10 COBOKYIMHOCTH MPECTYILICHUH.

115. B coorBerctBuu ¢ yacthto 1 crtatbu 51 YK P® orpanuuenue mo
BOCHHON cly)k0€¢ Ha3Ha4aeTcs TOJBKO JIMIIAM, HMEIOIIUM IPABOBOM CTaTyC
BOEHHOCTYKAIIUX, MPOXOSAIINX BOEHHYIO CIIYkKOY 10 KOHTPAKTY.

OrpaHudeHue Mo BOGHHOW CIIY)KO€ OTHOCHUTCS K OCHOBHBIM HaKa3aHUSM U
HA3HA4YaeTcsi B COOTBETCTBMM C TpeOoBaHusmu 4dactu 1 cratem 51 YK PO® B
ClydasiXx, Korja 3TO MpAMO MPEIYyCMOTPEHO COOTBETCTBYIOUIMMHU CTaThIMHU
riaBel 33 Ocobennoit yvactu YK P® 3a npecTymiieHuss TpoTUB BOEHHOU CITYKOBI,
700 BMECTO MCHPABUTENBHBIX pabOT, MPEAyCMOTPEHHBIX cTaThsiMu OcoOeHHON
yactu YK PO.

[To cmbicily B3auMMOCBSI3aHHBIX ToyiokeHUU crated 51 u 64 YK PO, He
collep KalluX Kakux-1u0o 3alpeToB Ha HazHayeHUEe Ooyiee MATKOrO Haka3aHUsS B
BUJIC OTPAaHUYCHHMSI TI0 BOCHHOM CITy»O0€, JaHHOE HaKa3aHUE MOXKET MPUMEHATHCS
K BOEHHOCIY)KAIIIUM, MPOXOJSIIUM BOCHHYIO CIY>KOy MO KOHTPAKTy, B MOPSIKE
crateu 64 YK P® kak 6ojiee MiITrkoe HakazaHUE 3a JIFOObIC TPECTYIICHHUS.

I[Ipy  Ha3HayeHWW  OTPaHMUYCHHMs] TI0 BOCHHOM  ClIy’)kOe  BMECTO
UCIIPABUTENBHBIX paboOT B  NOPUTOBOpPE JOHKHO OBITh  yKa3aHo, 4YTO
BOCHHOCITY>KalleMy B COOTBETCTBUH € 4acThio 1 crateu 51 YK P® nHa3znauaercs
HaKa3aHWE B BHUJEC OrPAHMYCHUS [0 BOCHHOW CIy)KOe B Tpenenax Ccpoka
UCIIPAaBUTENBHBIX  PabOT, OOO3HAYEHHBIX B CAHKIMM COOTBETCTBYIOIIEH
ctatb OcoOennoit wactm YK P®. [lpm »sToM Ha3HadaTh OCYXICHHOMY
BOCHHOCJY>KallleMy HCIpaBUTENIbHbIE pabOThl, a 3aT€M MPOU3BOAUTH 3aMEHY HX
OTpaHUYEHHEM TI0 BOCHHOM CIIy»)0¢e He TpeOyeTcs.

Cornacuo 4vactu 2 cratbn 51 YK P® wu3 1neHeXHOro OOBOJILCTBHUSA
OCYXJCHHOTO K OTPAaHWYCHHUIO TI0 BOCHHOW CIy)KOE€ MPOM3BOASTCS YIACPKaHHS B
JOXOJl TOCylapCTBa B pa3Mepe, YCTaHOBJICHHOM MPUTOBOPOM Cyaa, HO HE
cBbilie 20 MPOLEHTOB.

[Ipn Ha3HaueHWHM HAKAa3aHUS MO COBOKYNHOCTH MPECTYIUIEHHM, 332 KaxKJ10€
M3 KOTOPBIX HA3HAYEHO OrpaHWYEHHUE MO BOCHHOW ciyx0e, Mpu MNPUMEHEHUU
MPUHIMUIA MOJHOTO WA YaCTUYHOIO CJIOKEHUS HAKA3aHUW CIIOKECHUIO MOJIEKAT
TOJIKO CPOKM OTpaHMYEHHsS] MO BOECHHOU ciyxOe. [IpoueHThl yaepkaHuil He
CKJIA/IbIBAIOTCHI.
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Ecnu cyn mpuaer Kk BBIBOJY O BO3MOXHOCTH 3aMEHBI HCIPABUTEIBHBIX
paboT OrpaHMYECHHEM IO BOCHHOU cIy>kO€ JuIly, COBEpIIUBIIEMY JBa U Ooliee
MPECTYIUICHUSI, TO TAaKOE€ PEUICHUE IPUHUMAETCS 3a COBEPIICHUE KaxKJIOro
MPECTYIUICHUSI, a HE TPU OINPEACICHUM OKOHYATEIbHOIO HAKa3aHUS 10
COBOKYITHOCTH IPECTYIUICHUH.

Cpok HakazaHus B BHJI€ OTPAaHUYCHHUS IO BOEHHOW CIyX0€ MOIJIEHKUT
HCUUCIICHUIO C JaThl BCTYIUICHUS IPUTOBOPA CYy/1a B 3aKOHHYIO CHUITY.

116. Conepkanvie B AUCHUIUIMHAPHON BOMHCKOW YaCTW Ha3HAYaeTCs Kak B
Clay4dasiX, NpSAMO NPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThsiMu YK PO
(3a coBepllieHHE TPECTYIUICHUH NPOTHUB BOCHHOM CHYXObI), TaK U B CIydasx,
KOrJla XapakTep NPECTYIUIEHUS W JIMYHOCTh BHUHOBHOI'O CBHUJIETEILCTBYIOT O
BO3MOXKHOCTU 3aMEHBI JIMIIEHUS CBOOOJBI HAa CPOK HE CBBINIE JIBYX JET
COJIEp’)KaHMEeM B JIUCHMIUIMHAPHOW BOMHCKOW YacTH Ha TOT e CpoK (4yacTh 1
crateu 55 YK POD).

[Ipu 3ameHe numieHUss CBOOOABI COACPKAHUEM B JUCHUILUIMHAPHOU
BOMHCKOM YacTH BOCHHOCITY’XKAIlleMy JIOJHKHO OBITh Ha3HAYEHO HaKa3aHHWE B BHJIC
JUIIIEHUS CBOOOBI Ha CPOK HE CBHIIIE JIBYX JIET, KOTOPOE CO CCHUIKOM Ha yacTh 1
cratbu 55 YK PO 3aMmeHsieTcs coepKaHueM B JUCLUIIMHAPHOW BOMHCKOW 4acTH
Ha TOT e cpok. IIpu >TOM Takas 3aMeHa HE MOXKET pPacCMaTpPUBATLCA Kak
Ha3HaueHue O6oJee MATKOTO HaKa3aHus B nopske crtatbu 64 YK PO.

3amMeHa JUIIEHUS CBOOOJBI COACpP)KaHHEM B JAUCIUILIMHAPHON BOWHCKOM
4acTU BO3MOXHA M B TOM CJy4ae, KOTJla B COOTBETCTBUM cO cTaTbeil 64 YK P®
HAa3HAYCHO JIMIICHHE CBOOOJBI HIIKE HU3IIETO IMpesesa, MPeayCMOTPEHHOTO
cooTBeTCTBYIOMIEH cTaThelt OcobenHoi yactu YK P®, HO He cBhIlIe IBYX JIET.

ITo cmpicny vactu 1 crateu 55 YK PO coxpepkaHue B JUCHUIIIIMHAPHOU
BOMHCKOM YaCTH MOET HAa3HAYAThCS BOCHHOCIIYKAIIUM, NPOXOJSIIAM BOCHHYIO
CITYKO0y TI0 TIPU3BIBY, HE OTCITY)KHUBIIIMM YCTAaHOBJIEHHOT'O 3aKOHOM CpOKa BOEHHOM
CITYXKOBI.

Ecin 1o npuroBopy cyaa ykazaHHOMY BOCHHOCIYXAIIEMY HAa3HAYECHO
HaKa3aHUE B BUJIC COJICP>KAHUS B NTUCHUIIMHAPHOW BOMHCKOW YaCTH, HO B TIEPHUO/]I
paccMOTpeHUs Jejla B ale/UIAMOHHOM NOPSIKE YCTAHOBJIECHHBIM 3aKOHOM CpPOK
BOGHHOW CIIY)KObI IO MPU3BIBY HCTEK, TO CYJ aNeJUIAIMOHHOW WHCTAHITUU
JOJDKCH HAa3HAYUTh TaKOMY JIMIly Jpyrod Oosiee MATKHA BHJ HaKazaHUs,
MPEAYCMOTPCHHBIM CAHKIUEH COOTBETCTBYIOMmIEH cTathl (COOCHHON dYacTu
YK P®. B Tom ciyuae, Korzia OCy>KI€HHOMY HE MOKET ObITh Ha3HAYCH HU OJIUH U3
MPEAYCMOTPEHHBIX COOTBETCTBYIONIEH cTaThelt OcobenHor yactu YK P® Bumos
HaKa3aHWi, €My CleayeT Ha3HauuTh Jro0oe Ooee MATKOE Haka3aHUE, YeM
MPElyCMOTPEHO CaHKIMEeW cooTBeTCTBYyMOIIEH cTaThu. Cchllka Ha cTaThio 64
YK P® B Takom ciydae He TpeOyeTcs.

OO6paTuTh BHUMAaHHE CYAOB, YTO, €CJIM YCTAaHOBJICHHBIH 3aKOHOM CpPOK
BOCHHOM CHyXObl TIO TIPU3BIBY HCTEKaeT B TIEPUOJ 10 HCTEYCHHUS CpOKa
o0XaJloOBaHUsI TPUTOBOpa B  aMEIUIAIMOHHOM  TMOPSJAKE, COJEp)KaHHE B
JTACHUATUIMHAPHON BOMHCKOW YaCTH TAKUM BOCHHOCYXAIIIUM HE Ha3HAYaeTCHl.

CopaepxaHue B NUCHMUIUIMHAPHONW BOMHCKOM YacTH HE HA3HAYACTCS TAKXKeE
BOCHHOCITY’KAIlIUM, MPOXOJISIIUM BOCHHYIO CIIYKOY MO MPU3BIBY, €CIU OHU OyayT
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MPU3HAHBI B YCTAHOBJICHHOM MOPSJKE OrPAHUYEHHO T'OJHBIMU K BOEHHOMU CIy)O0e
U YKa3aHHOE OCHOBAaHWE TMOSBUJIOCH B IMEPUOJ MPOXOXKJICHHUS HMHU BOCHHOMU
CITYXKOBI.

BoenHocnyxamnuMm, NOpOXOJAIIUM BOEHHYIO CIY>KOy IO KOHTpPakTy Ha
JOJKHOCTSAX PSAOBOTO U CEPKAHTCKOTO COCTaBa, COACPKAHUE B AUCIUILIMHAPHOM
BOMHCKOM YacTH HAa3HA4YaeTCs IMPHU YCIOBUH, €CJIM OHM HAa MOMEHT BBIHECEHMS
CyJIOM MPUTOBOpa HE OTCIYKWUJU YCTAHOBJIECHHOTO 3aKOHOM CpPOKa CIY>KObI IO
MIPU3BIBY.

Cpok oTOBIBaHUS HakKa3aHUsi B BHUJE COJIEpKAHUS B JUCHUILIMHAPHON
BOMHCKOM YaCTH UCUUCIIICTCS CO JHS BCTYILICHUS MPUTOBOPA B 3aKOHHYIO CHUITY.

Bpems coaepikaHus OCyXJAEHHOIO BOCHHOCTY’KAIIEro Ha TraynTBaxTe 10
BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY MOJUICKUT 3a4€Ty B CPOK COZEPKaHUS B
JTUCIUIUIMHAPHON BOMHCKOM YacTH U3 pacyeTa OJMH JIEHb 3a MOJTOpa JHS.

117. Tlo cmeicay uyactu 3! cratem 73 YK P® B ciyuae HasHadeHUs
HaKa3aHWs B BHJE COJEpP)KaHUSI B JUCIMIUIMHAPHOW BOMHCKOW YacTH YCJIOBHO
UCTIBITATEILHBI CPOK MOXKET OBITh MEHEE IIEeCTH MecsleB. B ATux ciydasx B
IPUTOBOpPE  JOCTaTOYHO YyKa3aTh Ha TO, UTO HUCHBITATCIBHBIA  CPOK
YCTaHABJIMBAECTCS B MpeJesiax OCTaBIIErocss Cpoka BOCHHOM cCIIy>)KObI Ha JI€Hb
npoBo3riamieHus npurosopa. [Ipu 3ToM yTouHEHHMs! YKa3aHHOTO CpPOKa B MecsIax
U IHSX HE TpeOyeTcs.

118. Ha ycioBHO OCYXIE€HHBIX BOCHHOCTYKAIIUX MOTYT OBITH BO3JIOKEHBI
00S3aHHOCTH, HCIIOJHEHHE KOTOPBIX BO3MOXKHO TMOCII€ YBOJILHEHHUS C BOEHHOM
CIIy’)kObl, B YaCTHOCTHU: HE MEHSTh MOCTOSHHOTO MeECTa >KUTENbCTBA, PadOTHI,
yueObl 0e3 YBENOMJICHHS CHEIMAIM3UPOBAHHOIO TOCYJAapCTBEHHOTO OpraHa,
OCYIIECTBIISIFOIIETO KOHTPOJIb 33 TIOBEJACHHUEM YCIOBHO OCYXACHHOTO, HE
MOCeIIaTh ONpENETICHHBIE MECTa, TPYAOYCTPOUTHCA, M JApPyrue OO0S3aHHOCTH,
CIOCOOCTBYIONIHE €0 UCIIPABICHHUIO BHE BOCHHOU CITYKOBI.

119. Ilpm yCJIOBHOM OCYXJICHHH BOCHHOCIYKAIIETO CYyJ HE BIIpaBe
BO3JIOKUTh HA HErO MCIOJHEHUE TEX WIJIM MHBIX 00S3aHHOCTEH BOCHHOW CIIYKObI
(HampuMep, He HapymaTh TpeOOBaHUN OOIIEBOMHCKHX YCTaBOB BoopykeHHBIX
Cun Poccwuiickoit denepanuu, coOm0aaTh BOMHCKYIO TUCHUIIINHY, BBITIOIHATH
MPUKa3bl KOMaHIWPOB M HAYaJbHUKOB, CTPOTO COONIONATH PACHOPSAIOK JHS),
MMOCKOJIBKY 3TH OOS3aHHOCTH YK€ B YCTAHOBJICHHOM IMOPSIIKE BO3JIOXKEHBI Ha
BOCHHOCJY>KAIlleTO Ha MepUOo MPOXOKACHUS UM BOEHHOU CIyKObI. B cBsi3U C TeMm,
4TO CTporoe coOirojeHue 3akoHOB Poccuiickoit deneparuu sBisieTcss 0OIIeH
00S3aHHOCTBHIO BCEX BOCHHOCTYXKAIl[UX, BO3JOKEHUS HA HHUX, B YAaCTHOCTH,
00s13aHHOCTEH HE COBEpIIaTh aJIMUHUCTPATUBHBIC IPABOHAPYIICHHUSI, HE HAPYIIATh
OOIIECTBEHHBIN MOPSAAOK M OOIMIECTBEHHYIO 0€30MaCHOCTh HE TpedyeTcs.

120. B cootBerctBum co cratbeit 80 YK P® Boennocmyxamemy,
OTOBIBAIOIIEMY COJICPKAHUE B TUCIUTIIIMHAPHOW BOMHCKOM YacCTH, OCTABIIAsCS HE
OTOBITOM YacTh JAHHOTO HaKa3aHUs, ¢ ydeToM nojoxkeHui Oo6mei yactu YK PO o
HEMPUMEHEHUHU OOLIMX HAaKa3aHUM B BUJE 00A3aTEIbHBIX PadO0T, UCIIPABUTEIIbHBIX
paboT, orpaHuyeHusi CBOOOABI K BOEHHOCIY’KAIUM, MPOXOASIIUM BOCHHYIO
CITy»0y MO MPU3BIBY, MOKET ObITh 3aMEHEHA TOJIBKO ITpadoM.
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121. Tlo cmbicny yacTtu 3 ctatbu 81 YK P® ocyxaeHHbIE BOGHHOCTYKAIIIKE,
OTOBIBAIONME COJECP)KAaHUE B JUCHUIUIMHAPHOM BOMHCKOW 4YacTH, B CBSI3U C
3a00JeBaHUEM, JENAIONMM WX HErOJHBIMU K BOCHHOU Cilyx0€, B YCTAHOBJICHHOM
nopsnke Ju00 OCBOOOXKIAIOTCS OT JalbHEHIIEero OTObIBaHWS Haka3aHUs, JUOO
HEOTOBITAasl YacTh HaKa3aHUs MOXKET ObITh 3aMeHEHa UM 0oJjiee MATKUM BUIOM
HaKa3zaHUsl.

[Ipu yBONBHEHHUM OCYXKIEHHBIX BOCHHOCTYXKAIIMX C BOCHHOM CIYXOBbI IO
WHBIM TPEAYCMOTPEHHBIM 3aKOHOJATEILCTBOM OCHOBAHHUSM OHH MOTYT OBITH B
YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE JOCPOYHO OCBOOOXKIEHBI CY/IOM OT HaKa3aHUs
C 3aMEHOM HEOTOBITOM YacTH HakazaHus OoJjiee MSATKUM BHJIOM Haka3aHUs Wiu 0e3
TaKOBOM.

B ciyyae 3ameHbl HEOTOBITONW YacTW HakazaHusi 0ojiee MSATKUM BUJIOM
HaKa3aHWs CcyJaM CleAyeT y4duThiBaTh mojoxkeHuss O6meit yvactu YK P®, npu
ATOM OTrpaHWYECHUs, YCTAHOBJICHHBbIE /I HAa3HAYCHWS HaKa3aHUs B OTHOIICHUU
BOEHHOCTY’KAIIUX, HE PACTIPOCTPAHSIIOTCS Ha JIUI, YKa3aHHBIX B 4acTU 3 cTaThu &1
YK PO.

122. OcyXeHHBIM, COBEPIIUBIINM MPECTYIUICHUS B MEPUO/] TTPOXOKACHUS
UMU BOEHHOH CIIyObI, HO Ha MOMEHT IIOCTAaHOBJICHUSI TIPUTOBOPA YBOJEHHBIM C
Hee, MOTYT Ha3HA4yaThCsi YrOJIOBHBIE HaKa3aHUs B BHJEC O00S3aTENIbHBIX padoT,
UCIIPABUTEIIBHBIX Pa0OT, OrpaHUYEHHUS CBOOOJIBI M TPUHYAUTEIBHBIX PadoT,
KOTOpBhIE€ HE MOTIJIM OBITh UM HA3HAYEHBI B MEPUOJ MPOXOKJIECHUS WMU BOEHHOM
CITYXKOBI.

Bapuant mynkra 122

IIo cmbiciy 3aKOHA He JONMYCKaeTcsi MPUMEHEHHE HAKa3aHWs B BHUJAE
00513aTeJIbHBIX PadOT, MCIPABUTEJIbHBIX PadoOT, OrpaHMYEHHs] CBOOOALI H
NPUHYIUTEIbHbIX Pa00T B OTHOIIEHNH JIHI, COBEPIIUBIINX MPECTYIICHUS B
NMepuo] NPOXO:KICHUS BOCHHOH CJIY:KObl, HO HAa MOMEHT IOCTAHOBJICHHSA
NPUTrOBOPa YBOJICHHBIX C Hee, eCJIM YKAa3aHHbIe BH/bl HAKA3aHUI He MOIJIH
ObITh UM HAa3HAYEHBI B IEPUO NPOXOKACHUS MMHU BOCHHOU CIYXKOBbI.

123. PekoMeHmoBaTh CyJaM TIpH BBIIBJICHHHM B XOJ€ CYyJIeOHOTo
pa30upaTenbCTBa e O MPECTYIUICHUSIX MPOTUB BOCHHOM CITYKOBI 0OCTOATEIBCTB,
CIIOCOOCTBOBABIIUX COBEPIICHUIO MPECTYIUICHWH, a TakKe HapyIICHUH TpaB |
CcBOOOJ Tpak/laH BBIHOCUThH YACTHBIC OMpe/eiaeHus (MOCTAHOBIEHMS ), B KOTOPBIX
cieayer oOpailaTh BHUMAHUE COOTBETCTBYIOIIMX OPraHU3ALMN U JOJKHOCTHBIX
JUI] Ha yKa3aHHbIE OOCTOSTENhCTBA M (DAKThl HAPYIICHUW 3aKOHA, TpeOyroIue
IpUHATHS HeoOXonuMbIx Mep (dacTh 4 crateu 29 YIIK PO).

IIpencenatens Bepxosuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexperaps [Inenyma,
cyapsa BepxosHoro Cyja
Poccuiickoit @enepannun B.B. MomoTtoB
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