IIpoekr

IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOH ®EJEPALIMU
No

r. Mocksa 2023 r.

O npakTHKe pacCMOTpPEeHHUsI CYIaMH YTOJOBHBIX JIeJ
0 NPeCTYNJICHUSIX POTHB BOCHHOM CJIY:KObI

Koncturyuuss Poccuiickoii ®enepauuyd yCTaHABIMBAET, YTO 3allluTa
OredecTBa SBIAETCSA JOJATOM W OOS3aHHOCTHIO TpaxkjaHuHa Poccuiickoi
deneparuy, KOTOPHIM HECET BOCHHYIO CIYy)KOy B COOTBETCTBHH C (penepaibHbIM
3aKOHOM (CTaThs 59).

CormmacHo mnonoxenussiM denepanpHoro 3akoHa ot 28 mapra 1998 roma
Ne 53-@3 «O BoWHCKOW 00S3aHHOCTH M BOCHHOW CITY»K0€» OCHOBHBIMH (hopMaMu
peanu3anyyu KOHCTUTYLIHMOHHBIX J0Jira W O00s3aHHOCTH 1o 3amure OTedecTBa
SIBISIFOTCS TIPOXOXJAEHHE BOCHHOW CHYXObl B JOOPOBOJBHOM MOPSIKE
(O KOHTPAKTy) W MO TMPHU3BIBY, MPOXOKJICHHE BOCHHBIX COOPOB B TIEPHO
npeObIBaHUS B 3allace B MUPHOE BPEMs, a TAK)KE MTPOXOXKIECHUE BOCHHOM CITY>KOBI B
nepuoJi MOOMIU3AINY, B TIEPUOJT BOCHHOTO MOJIOKEHHS U B BOGHHOE BpPEMSI.

[Topsimok MPOXOXKIACHUS BOCHHOUN CITy)Obl (BOEHHBIX COOPOB) YCTAaHOBIJICH
JUIS TIpPaBOBOTO oOecrieueHus BoeHHOM Oe3omacHoctu Poccuiickoit denepanuu u
000pOHBI CTpaHbl. B 11e/15X yroloBHO-IIPaBOBOM OXpaHbl YKa3aHHBIX COLMAIBHBIX
LIEHHOCTEH, TapaHTUPYIOIIMX OTCYTCTBUE BOEHHOW YyIrpo3bl WU CHOCOOHOCTh
Poccuiickoii denepanuy €l IPOTUBOCTOSATh, YTOJIOBHBIA KOAEKC Poccuiickoin
denepaunu MpeyCMaTpUBaeT OTBETCTBEHHOCTh 3@ COBEPIIEHUE MPECTYIUICHUU,
HAPYIIAIONUX TOPSIOK MPOXOKICHHSI BOCHHOU CITyKObI (BOCHHBIX COOPOB), B TOM
YyHUClie MPEeIyCMOTPEHHBIX TT1aBo 33.

B cBs3um ¢ Bompocamu, BO3HMKAIOIIUMHU Y CYAOB MpPU PAaCCMOTPEHUU
YTOJIOBHBIX JIeNl O TPECTYIUICHHSX TMPOTHB BOCHHOW CIYXObI, W B IIEJIAX
obecrneuyeHuss €IWHOOOPA3HOTO MPUMEHEHHS CYJaMH BOEHHO-YTOJIOBHOTO
3akoHoaarenbcTBa Poccuiickoit @enepanuu I[lnenym BepxoBuoro Cyna
Poccuiickoit ®enepanuu, pykoBoACTBYsCh cTatbel 126 Konctutynuu Poccuiickoi
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Oenepaunu, crarbsiMu 2 U 5 dDenepanbHOr0 KOHCTUTYIMOHHOTO 3aKOHA
or 5 ¢epana 2014 roma Ne 3-®K3 «O BepxoBuom Cyne Poccuiickoit
denepanymny, NTOCTAHOBISET AaTh Cy/laM CIICAYIOIINE Pa3bsICHCHU:

1. O01mue mos1oKeHUus

1. OOpaTtuTh BHUMaHHUE CYAO0B, 4YTO OOIIECTBEHHAs OMACHOCTh
NPECTYIUICHUA NPOTUB BOEHHOM CIYXOBI 3aKJIIOYAETCAd NPEkKJIE BCEro B
HapYUICHUU TOPSIKa MPOXOXKICHUS BOCHHOM CIYXObl M TNPUYMHEHUH Bpena
BOeHHOM Oe3omnacHocTu Poccutickoit denepanuu (nanee — BOeHHast 0€30MacHOCTb)
U 00OpPOHOCHOCOOHOCTH CTpPaHbl WIM CO3JaHUHM YIPO3bl €ro IMPUYUHEHHUS,
BBIPAKAIOIIMNXCS TJIABHBIM 00pa3oM B CHIKEHHWU OOEBOW TOTOBHOCTH M 0OEBOI
cnocobHoct Boopyxkennbix Cun Poccuiickoit ®denepanuu, Ipyrux BOMCK,
BOMHCKUX (CHEIUaNbHbIX) (POPMHPOBAHUN M OPraHoB, OCYLIECTBIISIOIIUX
byHKIIMU 10 oOecreueHu0 000pOHBI U 0€30MaCHOCTU TOCYIApCTBA, B KOTOPBIX
NpeaycMOTpEeHa BOeHHasi ciyxkOa (manee — Boopyxennbie Cuibl Poccuiickoit
®denepanyu, Apyrue BoMcka, BOMHCKHE (CrielUaibHbie) POPMUPOBAHUS U OPTaHbl).
Hapsiny ¢ mopsiikoM npoxokIeHusl BOCHHOM CITy>KObI 1 BOGHHOM 0€3011aCHOCTBHIO B
cTathsax miaBel 33 YronoBHoro kojaekca Poccuiickoit deneparuu (nanee Takxke —
YK P®) oxpaHSOTCS M WHBIE COLMANIbHbIC 1IEHHOCTH, Hampumep O0e30MacHOCTb
KU3HU U 37I0POBbS, 0€30MaCHOCTh COOCTBEHHOCTH, IKOJIOTHYECKass O€30MaCHOCTb,
NPUYMHEHUE WM Yrpo3y NPUYMHEHHUS BpeJa KOTOPHIM HEOOXOAUMO YUYHUTHIBATh
npu KBaaupUKaUy NPEeCTYIJICHUM NPOTUB BOEHHOM CITY>KOBI U OLICHKE XapakTepa
U CTETNICHU OOIIIECTBEHHON OMACHOCTH MPU HA3HAYCHUU HAKa3aHUS 32 HUX.

2. IlpectymuieHuss TPOTHB BOCHHOW CIY>KOBbI, COBEpPIICHHBIE B TEPHUOI
MOOMIM3AIMN WM BOCHHOTO TOJIOXKEHUSI, B BOGHHOE BpeMsl JIMOO B YCIOBHUAX
BOOPY>KEHHOTO KOH(IMKTAa WJIM BeAeHUS OOEBBIX JEHCTBUN (manee — ocoOble
MEPUOJIbI), XapaKTePU3YIOTCSl MOBBIIICHHON OOIIECTBEHHON OMmacHOCThIO. B Tex
cilydasx, KOTJAa COBEpIIEHUE NPeCcTyNJeHUs B OCOObIe MEPUOABl HE
MpeaycCMOTpeHO B cTarhsix miaBbl 33 YK P® B kadecTBe mpH3HAKa COCTaBa
MPECTYIUICHUS MPOTHUB BOEHHOMU CIIykObl (Hampumep, crarbu 335, 336, 343, 345,
349-352), cynam cienyeT 0OCy»JaTh BOMpoCc 00 ydeTe MpHU OLEHKE CTETEeHU
OOIIIECTBEHHONW OMACHOCTH TaKUX MPECTYIUIEHUH OOCTOSTENBCTB, OTITYAIOIIUX
HaKa3aHHe, IPEeyCMOTPEHHBIX ITYHKTOM «J» 4yacTh 1 crarbu 63 YK PO.

[Ipy ycTaHOBIEHUM TMEPUOAOB MOOWIM3AIMKM, BOCHHOIO TMOJOXEHUS U
BOCHHOTO BpPEMEHH HEOOXOJMMO YYHTHIBATH COOTBETCTBYIOIIUE TOJOKECHHS
denepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa oT 30 siuBapsi 2002 roma Ne 1-OK3
«O BOEHHOM TOJIOKEHUW», (eaepalibHbIX 3aKOHOB OT 26 despans 1997 rona
Ne  31-®3 «O moOUIM3aMOHHOW MOATOTOBKE W MoOmnm3anuu B Poccuiickoi
denepanyu» 1 oT 31 mas 1996 rona Ne 61-D3 «O6 obopoHe».

[Tepuoasl MoOMIM3anuu (OOIIEH M YaCTUYHOW) MM BOECHHOTO MOJIOXKECHUS
(BBomuMoOro Ha Tepputopun Poccuiickoii ®Penepanuy WIM B OTIECIBHBIX €€
MECTHOCTSIX) HAUMHAIOTCS C JaTbl U BPEMEHMU Hauaja JEWCTBUS MOOWIIM3AIUU
(BOGHHOTO TOJIOKEHHS), KOTOPbhIE YyCTaHABIMBAIOTCSA ykazoMm llpesunenrta
Poccuiickoit @enepanu 06 00bABICHUH MOOWIM3AIMHU (O BBEACHUH BOCHHOTO
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NOJIOKEHHUSA), W 3aKaHYMBAIOTCS Jarodl M BpPEMEHEM OTMEHbI (IpeKparieHus
JNEeNUCTBUS) MOOMIIM3ALIMK (BOCHHOTO TIOJIOKECHMUS ).

BoeHHbIM BpeMeHEM SABISETCS MEPUO] C MOMEHTa OObBSABICHUS
(denepanbHbBIM 3aKOHOM COCTOSIHUSI BOMHBI B Cllydae BOOPY>KEHHOTO HaraJeHUs
(arpeccun) Ha Poccuiickyro @enepanuio JIpyroro rocygapcrBa WA TPYIIIbI
rOCyl1apcTB, a TaKXe B ClIy4yae HEOOXOIMMOCTH BBINOJIHEHUS MEXIyHapOIHbIX
noroBopoB Poccuiickoit ®Denepanuu 1100 ¢ MOMEHTa (DAKTHUECKOro Hauyasa
BOEHHBIX JIEUCTBUI O MOMEHTa OOBSABIECHUA 00 MX MPEKPAIIEHUH, HO HE paHee
(paKTUUECKOro MpeKpalieHus.

[Tong BOOpYXEHHBIM KOHQPIMKTOM CJEAyeT IMOHUMAaTh BOOPYXKEHHOE
CTOJIKHOBEHHE OTPAaHUYEHHOTo Maclutaba MexXAy rocyrapcTBaMu
(MEXIyHapOAHbIN BOOPYKEHHBIN KOH(IIUKT) WM IPOTUBOCTOSLIMMH CTOPOHAMH B
npenenax TEPPUTOPUM OJHOrO TrocyAapcTBa (BHYTPEHHUUM BOOPYKEHHBIN
KOH(JIUKT), B XO/€ KOTOPOro OCYIIECTBIsETCS NMpuMmeHeHue BoopyxenHbix Cun
Poccuiickoit denepanuum, Opyrux BOWCK, BOUHCKUX (CIEIHATbHBIX)
dbopMupoBaHUi U OpraHoB 0e3 Mepexo/ia roCcy1apCcTBa B COCTOSIHUE BOWHBI.

BoeHHbIMU ABISIOTCA AEUCTBUA, KOTOpbIE BeAeT Poccuiickas ®enepanus B
BOEGHHOE BpEMsS II0 OTPAXKEHUIO BOOPYKEHHOrO HamajeHuss Ha Poccuiickyro
denepanyio ApPyroro rocylapcTBa WM TPyHIbl FOCYAAPCTB, a TAKXKE B Clydae
HEOOXOJAMMOCTH BBINOJHEHUS MEXIYHapOAHBIX I0TOoBOpoB Poccuiickoit
denepanuu.

boeBble neWcTBHS TPENCTaBIAIOT COOOM OpPraHM30BaHHOE IPUMEHEHHE
Boopyxkennpix Cun Poccuiickon ®denepanuu, ApPyrux BOMCK, BOMHCKHUX
(cmenuanbHbIX) (GOpPMUPOBAHUN M OpPraHOB B BOEHHOM KOH(IHKTE,
OXBaTBIBAIOIIEM BCE BHUbl BOOPYKEHHOTO MPOTUBOOOPCTBA, BKJIOYAs BOWHBI U
BOOPY’KEHHBIE KOH()IMKTBI, @ TAKKE B MHBIX CIy4asx B LIEJSAX 3alIUThl HHTEPECOB
Pocculickoii @enepanuu u ee rpaxaaH, MOAAEpKaHUs MEXIYHAPOJIHOTO MHUpA U
0e3omacHOCTH (HampuMmep, ydacTHe B OMNepalusixX M0 MOJAJACPKAHUIO
(BOCCTaHOBIIEHHIO) MEKIYHAPOIHOIO MHUpPa U OE30MACHOCTH, MPUHATHE MEP IS
OpenoTBpalieHus (yCTpaHEHMs) YIpo3bl MHUDY, MOJABICHHE AaKTOB arpeccuu
(HapylieHusT MHUpa) Ha OCHOBAHUM PEHIEHU OpraHoB, YIOJIHOMOYEHHBIX UX
OPUHUMATh B COOTBETCTBUU C MEXKIYHApOJIHBIMU JOTOBOPAMH, Yy4acTHE B
IIPOBEICHUHA KOHTPTEPPOPUCTUYECKON OIEpalur, CHEHUAIBHOW BOCHHOU
oneparuu au6o 3ammura ['ocymapctBenHoi rpanuiibl Poccuiickori denepanun).
boeBbie nenicTBUSA BETyTCA B ONPENEICHHOM PAMOHE W B ONPENEICHHBIA NEPUON
IPU BBIIOJTHEHUH [TOCTABJICHHBIX OOEBBIX (ONEPaTUBHBIX) 3a/1a4.

3. IIpu paccMOTpeHNHU A€ O NPECTYIUIEHUSAX, IPEYCMOTPEHHBIX MIaBOM 33
YK P®, cymam cneagyer pyKOBOACTBOBATBHCS IMOJOXKECHHSAMHU 3akoHa Poccuiickon
@enepauyu ot 1 anpenss 1993 roga Ne 4730-1 «O T'ocymapcTBeHHOU T'paHHIIE
Poccuiickoit ®@enepauun», QenepaibHbiXx 3akoHOB OT 17 sHBaps 1992  rona
Ne  2202-1 «O mpokyparype Poccuiickon ®@enepaunmn», ot 3 ampens 1995 rona
Ne  40-®3 «O denepanbHoit ciayxbe OezomacHocTu», oT 10 sHBaps 1996 rona
No 5-®3 «O BHemHeW pasBenke», ot 27 masgs 1996 roma Ne 57-@3
«O rocynapctBeHHOU oxpane», oT 31 mas 1996 roma Ne 61-®3 «O6 obGopoHey,
or 26 deppanrs 1997 roma Ne 31-®3 «O MOOMIM3AIMOHHOW TOATOTOBKE U
mobunu3anuu B Poccuiickoit denepanun», or 28 mapra 1998 roma Ne 53-®3
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«O BOMHCKOW O0S3aHHOCTH M BOEHHOH ciyx0e» (manee — denepalibHbIN 3aKOH
«O BOMHCKOM O0OS3aHHOCTH W BOEHHOU ciyxO0e»), ot 12 despans 1998 rona
Ne  28-®3 «O rpaxnmanckoit oGopone», or 27 mas 1998 roma No 76-D3
«O craryce BoeHHOcHyxaumx» (nanee — PenepanbHblil 3akoH «O craryce
BOCHHOCIHykamx»), or 28 nekadbpss 2010 roga Ne 403-®3 «O CrneactBeHHOM
xomuteTe Poccuiickoit @enepanum», ot 3 utonst 2016 roga Ne 226-D3 «O Boiickax
HauuoHanbHOUW rBapauu Poccuiickon dexpepauun», a takxke I[lonoxeHuem
0 MOPSAKE MPOXOKIEHUS BOCHHOM CIIykObl, YTBEpKIACHHBIM YKa3zoM lIpe3unnenra
Poccuiickoit ®deneparun ot 16 centsabps 1999 roma Ne 1237 (manee -
[Tonoxxenne 0O MOPsIAKE MPOXOXKIACHUS BOEHHOM CilyKObl), OOIIEBOMHCKUMU
ycraBaMu Boopyxkennsix Cun Poccuiickont ®denepanuu, yTBEPKIACHHBIMU
VYkazom IIpesunenta Poccuiickoit @enepammu ot 10 HosiOps 2007 roma Ne 1495,
VYcraBom BoeHHoM mnomuuuu Boopyxennsix Cun Poccuiickoii ®Penepanuu,
yTBepkIAeHHBIM YKazoM IIpesmmenra Poccuiickonn ®enepanmu ot 25 Mapra
2015 roga Ne 161, KopabensubiM ycTtaBoM Boenno-Mopckoro ®rora,
yTBepkAeHHbBIM YKa3oMm IlIpesunenta Poccuiickorn @Pepepamum ot 31 wurons
2022 rona Ne 511, ITosmoykeHreM O POBEIEHUH BOEHHBIX COOPOB, YTBEPKIAECHHBIM
nocraHoBiieHreM IlpaButenbcTBa Poccuiickoit @eneparuu ot 29 mas 2006 roaa
Ne 333, u npyrumu HOpMaTUBHBIMU MPABOBBIMU aKTaMHU B BOEHHOM 00J1acTu.

Cynam HaJUIeKUT BBIACHATH, KAKUMH HOPMATHUBHBIMHM IPABOBBIMH aKTaMU
PETyIUpPYIOTCS COOTBETCTBYIOLME IMPABOOTHOLICHUS, U YKa3blBaThb B CyleOHOM
pElIEHNH, B YEM HEMOCPEICTBEHHO BBIPA3WIINCh HAPYLICHHUS 3TUX aKTOB, CO
CCBUIKOM Ha KOHKPETHbIE HOPMBI (ITyHKT, 4aCTh, CTaThs).

4. Ilpu pa3rpaHUueHUU MPECTYIUICHUN MPOTUB BOCHHOU CITY>KOBI U TPyObIX
JUCUUIUIMHAPHBIX MPOCTYIKOB CyJaM HEOOXOAMMO HMMETh B BHJy, YTO €CIIU
00IIECTBEHHO ONACHBIE MOCIEACTBUS XapaKTePU3yIOTCs OLIEHOYHBIMU MTPU3HAKAMHU
(HampuMep, CYIIECTBEHHBIH BpEJ HMHTEpecaM CIIy:KObl WJIM Bpea HHTepecam
0€30MacHOCTH TOCYHapCTBa, TSHKKUE TMOCIEACTBUS), TO B Clly4ae OTCYTCTBHUS
YKa3aHHBIX IIOCJIEICTBUI (B YaCTHOCTHM, HEHCIIOJIHEHHE IIpUKa3a XOTs U
OPUYUHWIO BpEJ MHTEpecaM CIykObl, HO OH HE SIBJISIETCSI CYIIECTBEHHBIM, WJIU
HApPYUICHUE YCTAaBHBIX MpPaBWJI MNaTPYJIUPOBAHHMS B TapPHHU30HE IOBJIEKIIO
ONpEJEIICHHbIE TMOCIEACTBUSA, OJTHAKO OHM HE MOTYT OBITh OTHECEHBI K TKKHUM)
cofiessHHOE Jaxke (OpMalbHO HE COAEPKHUT BCEX IMPU3HAKOB NPECTYIUICHUS,
NpPENyCMOTPEHHBIX cTarbsiMu maBel 33 YK P®. B astux ciywasx, eciu
rOCyJapCTBEHHBI OOBMHUTENb HE OTKa3aJICs OT OOBUHEHHSI B COOTBETCTBUU C
MOJIOKEHUSIMA YacTH 7 cTarbu 246 VYroJIOBHO-NPOIIECCYaJIbHOTO KOJIEKCa
Poccuiickoit ®enepanuu (nanee — YIIK P®), cyny Ha ocHOBaHMHM IyHKTa 3
yactu 2 ctarbu 302 YIIK P® HamexuT MoCTaHOBUTH ONPABIATEIbHBINA IIPUTOBOP
3a OTCYTCTBHEM B JI€SIHUM NOJICYIMMOro cocTraBa mpectyiieHus. OaHako
COOTBETCTBYIOIIME JIMIA MOTYT OBITh MPUBJIEUEHBI B YCTAHOBJICHHOM MOPSAKE K
JTUCHUAIUIMHAPHOW OTBETCTBEHHOCTH.

5. Cynam crnenyer MMETh B BHJy, YTO B COOTBETCTBHH C IOJIOKCHHSIMHU
4acTu 2 crarbu 14 YK P® mMano3HauyUTEIbHBIM SBIISICTCS ACSHHUE, XOTS
(dopManpHO U coAepiKalllee MPU3HAKH COCTaBa NPECTYIUICHUS MPOTUB BOEHHOM
CIIy’)kOBbl, HO C Y4YETOM XapaKTepa COBEpIICHHOIO JESHUS U POJIM JIMIA B €ro
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COBEPUIEHUH, TSIKECTU HACTYNUBIIUX IMOCIEACTBUM, COAEPKAHUS MOTHUBOB
U 1[eJIeH U MHBIX OOCTOSITEILCTB HE MPEICTABIISIONIEE OOIIECTBEHHOM OMacHOCTH.

OOcTosiTENbCTBA, OTHOCSIIMECS K JHUYHOCTH U MOCTIPECTYHHOMY
MOBEJEHUIO, HAI[pUMEpP OKa3aHWE MEIWLMHCKOM M MHOW MOMOIIM MOTEPIEBLIEMY
HEMOCPEICTBEHHO MOCJIE COBEPIIECHUS MPECTYIUIEHUS, J0OPOBOIBHOE BO3MEIICHUE
UMYILECTBEHHOIO yIepoa U KOMIIEHCAllKsl MOPaJIbHOTO Bpe/a, €Cu yuiepo U Bpen
IPUYMHEHBl B PE3YNbTAaTe IPECTYIUICHHS, WHBIE JCHCTBUS, HAIpPAaBICHHBIE Ha
3arjlaxMBaHWE Bpela, NPUYMHEHHOTO IOTEPNEBIIEMY, HE SBIAITCSH
00CTOATENbCTBAMHU, XapAaKTEPU3YIOIMMU MaJO3HAYUTEIbHOCTh MPAaBOHAPYILIECHUS,
OHHM MOTYT YUYUTBIBATHCS MIPU PEIICHUH BOIIpoca 00 OCBOOOXKACHUHU OT YTOJOBHOMN
OTBETCTBEHHOCTH WJIM IIPU HA3HAYECHHUH YTOJIOBHOI'O HAKa3aHMS.

6. OTBETCTBEHHOCTh 3a COBEPIICHHE IPECTYIUICHUH, MPEAYyCMOTPEHHBIX
maBoil 33 YK P®, moryt HecTH BOEHHOCIHYXAlllMe U rpaxkaane, npeObIBarolye B
3amace, BO BpeMs NPOXOKIEHUS MMH BOEHHBIX COOpOB. [[ns mpu3HaHMs I
CyObE€KTaMHU JTHX MPECTYIUICHHH Ba)KHOE 3HAYEHHUE HMMEET YCTaHOBJICHHE B
OTHOUIEHMM MX HAYaJbHOTO M KOHEYHOIO MOMEHTOB BOEHHOW CIY>KOBbl WJIU
BOEHHBIX cOOpoB. IIpy 3TOM K YrojoBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS
OPOTUB BOEHHOM CIIy’KOBbI JIMIIO MOXET OBbITh MPHUBIEYEHO U TOCIE OKOHYAHUS
BOEHHOU CIIy>kKObI (BOEHHBIX COOPOB) MPHU YCIOBUH, UYTO JECSIHUE COBEPUICHO UM B
IIEPUOJl €€ NPOXOXKICHUS M HE HCTEKIM CPOKM JaBHOCTM IIPHUBJICYCHHS K
OTBETCTBEHHOCTH.

B craresx massl 33 YK P®, ¢ yuyeTtom mnonoxeHuid nmyHkra 1 crarbu 2
®enepanbHOro 3akoHa «O craryce BOCHHOCHIYXKalUMX» M IyHKTa 7 crarbu 11
[TonoxkeHUst O MOpSAJAKE MPOXOXKAECHUS BOEHHOW CIyX Obl, K BOCHHOCIYXAaILlUM,
IPOXOJAIIMM BOEHHYIO CIY:KOy IO TPHU3bIBY, CIEAYEeT OTHOCUTH CEpP>KAaHTOB,
CTapIlMH, COJJAT M MarpocOB, MPOXOIAIIMX BOCHHYIO CiIyKOy IO HpHU3bIBY, a
TaK)K€ KypCaHTOB M CIylIaTrejeil BOEHHBIX MPOQPEeCCHOHAIBHBIX 00pa30BaTeNIbHbIX
OpraHu3alMii ¥ BOEHHBIX 00pa30BaTeNbHbIX OPraHU3alUid BBICIIETO 0Opa30BaHUS
(anmee — KypcaHTbl) 10 3aKJIFOYEHUSI C HUMH KOHTPAKTa O MPOXOKJIEHUU BOECHHOM
cinyx0b1. Kpome Toro, Ha MoOJ0KEHUH BOCHHOCTYXAIUX, IPOXOISAIINX BOCHHYIO
ciyx0y 1O TPHU3bIBY, HAXOIATCS BOCHHOCIYXKAIME MYKCKOTO mojia (ObIBIIME
KypCaHThl), OTYHUCJIEHHBIE IO pPa3JIUYHBIM OCHOBAHHUSIM M3 BOEHHBIX
00pa3oBaTeNbHBIX YUpEXKJICHUU NpodheCcCHOHANIbHOTO 00pa3zoBaHUS U
HaNpaBJICHHbIE JIS MPOXOXKACHUS BOEHHOM CIYy>KObI MO MPU3bIBY, €CIU OHHU K
MOMEHTY OTYMCIICHUS JTOCTHUIIIA BO3pacTa 18 JjieT, He BBICIYKWIH yCTAaHOBIEHHOTO
CpOKa BOCHHOM CIIy>KOBbI 110 IPU3bIBY U HE UMEIOT MpaBa Ha YBOJILHEHUE C BOCHHOMN
CIIyxObl, Ha OCBOOOXKJIEHHE WJIM OTCPOUKY OT MpHU3bIBA HA BOCHHYIO CIYXKOy
(myHKT 4 ctatbu 35 PeaepanbHOro 3akoHa «O BOMHCKON 00S3aHHOCTH U BOEHHOM
ciayx0e»), a TakKe BOCHHOCHIY’)Kalllhe, KOTOpble 3aKIIYMIN KOHTPAKT O
IPOXOXKJIEHUH BOEHHOM CIY»KObI B MEPUOJ MPOXOXKJECHUS BOEHHON CIYKOBI IO
NOpPU3bIBY, WUJIW HWHBIE TPAKJaHEe, He NpeObIBaBIIME B 3alace Ha JEHb 3aKIIOUCHUS
KOHTpaKkTa O MPOXOKJIEHUU BOEHHOW CIy»XObl, OJHAKO, KaK HE BBIINOJHUBIIUE
yCJIOBUSI KOHTPAKTa WJIM HE BBIJIEPKABIINE HUCMBITAHUSA, ObUIM B YCTAaHOBICHHOM
NOPAJIKE HAIPABJICHBI JIJISl POXOXKACHUS BOCHHOW CIIy>KOBI 10 MPU3bIBY (ITyHKT 2!
CTaTbH 51 ®epepanpHoro 3akoHa «(O BOWHCKOW OOS3aHHOCTH W BOCHHOM
CITYKOE»).
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B mmase 33 YK P® k BoeHHOCTyXaIllMM, MPOXOASIIUM BOCHHYIO CIIYXKOY
M0  KOHTPAaKTy, OTHOCSTCA O(UIEphl, MPANOPIIMKM U MUUYMaHbI, KypPCaHTHI,
CEPXAHTHI, CTApPLIMHBI, COJIAATBl W MaTPOCHI, 3AKIIOUMBIINE KOHTPAKT O
MPOXOXKIACHUN BOCHHOM Ciy»Obl (myHKT 1 crarbum 2 denepaqbHOro 3akoHa
«O craryce BOEHHOCIYXaIIUX»), JIUIA, YKa3aHHble B MyHKTe 6 crarbu 32
®enepanpHOro 3akoHa «O BOMHCKOM OOS3aHHOCTH M BOCHHOM CIIY»KOe», a Takxke
rpakJaHe, MpPU3BaHHbIC HA BOEHHYIO CIYXOy MO MOOWJIM3alMM, Ha KOTOPBIX B
YCTAHOBJIEHHOM TOPSJAKE PACIPOCTPAHEH CTAaTyC BOCHHOCTYKAIIUX, TPOXOIAIINX
BOEHHYIO CITYOy 10 KOHTPAKTY.

K BoeHHoOcCHyXamuM, OTOBIBAIOIIMM HaKa3aHWE B JIUCHUILIMHAPHOU

BOoMHCKOM uactu (wacth 2 crtarbu 337 YK P®), cieayeT OTHOCHUTH
BOCHHOCITYKAIUX, OCYXJACHHBIX K COJEPKAHUIO B JUCIUIIMHAPHON BOMHCKOU
YaCTU W 3aYUCJIICHHBIX B CIHUCKM TEPEMEHHOI0 COCTaBa AMCIUILIMHAPHOIO
OaraiboHa (POTHI).

I'paxxnane, mpeOblBaOlME B 3amace M 3aKJIIOYMBIINE B YCTAHOBJIEHHOM
NOpAJIKE KOHTPAKT O MNpeObIBAHMM B MOOMJIM3ALMOHHOM JIOJICKOM pe3epBe, a
TaK)Ke TpakJaHe, MpeObIBalOIINe B 3arace W He BXOASIIME B COCTaB pe3epBa,
SBJISIIOTCS CyOBEKTaMHU MNPECTYIUIEHUH, MPETyCMOTPEHHBIX CTAaThIMU IaBbl 33
YK P®, nmpu ycinoBHM MX COBEpPLICHHS TOJBKO B NEPUOI NPOXOKIACHUS HMU
BOEHHBIX cOOpoB. [Ipym 3TOM yka3aHHBIE JULA MOJIEKAT OTBETCTBEHHOCTH IIO
CTaThsIM JIAaHHOW IJIaBbl C Y4YE€TOM OCOOEHHOCTEH HX IpPaBOBOIO CTaryca.
Hanpumep, commacHo npumeuvanuro 2 k crarbe 337 YK P® rpaxnane,
npeObIBaloIIMe B 3amace, BO BpeMs MPOXOXKICHUS MMHU BOEHHBIX COOPOB HECYT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a COBEPILUECHME IPECTYIUICHUMH, MPENyCMOTPEHHBIX
YKAa3aHHOM CTaThel, KOTOpas yCTAHOBJIEHA JJISI BOCHHOCIYXAIHUX, MPOXOISIINX
BOEHHYIO CITYOy 1O KOHTPAKTY.

7. CymaM cienyeT UMEThb B BHJY, YTO NPAaBOOTHOLIEHUS, BO3HHUKAKOUIUE B
CBSI3M C MPOXOXKIEHUEM BOEHHOW CHYyKObI, HMMEIT pPa3JIMYHbIE IPABOBBIC
OCHOBaHHUSI — MPU3BIB Ha BOCHHYIO CIyX Oy M NPHU3BIB Ha BOCHHYIO CIYXOy IO
MOOMIM3ALUHU WIH T0OPOBOJIBHOE MOCTYyIJIEHUE Ha Hee (IMyHKTHI 1, 2 u 4 crarbu 1
denepanbHOro 3akoHa «O BOMHCKOW 00S3aHHOCTH U BOCHHOU CITY>KO0€»), KOTOPhIE
HEOOXOIMMO YYMTBIBaTh IPU PEIICHHH BOMNPOCA O CYOBEKTE MNPECTYIUICHUS
BOCHHOM CITY>KOBI.

B wacTHOCTH, IPOXO’KEHNE BOCHHON CIIY>KOBI 1O MPU3bIBY SBISETCA OJHOU
U3 (GOpM HCIIOIHEHUS BOMHCKOM OOS3aHHOCTH, MPEIYyCMOTPEHHOH MyHKTOM 1
crarbu 1 @enepanbHOro 3akoHa «O BOMHCKOM 00S3aHHOCTU M BOEHHOM CIIyX’0e» U
BO3JIOKEHHOW TOCyIapCTBOM B YCTAaHOBJIEHHOM IMOPAAKE Ha TpaxJaH,
MOJIeXKAIINX MPU3BIBY Ha BOCHHYIO CITYXkOYy.

B Tex ciyuwasx, xorma ykasaHHas OOSi3aHHOCTb HE3aKOHHO BO3JIOKEHA Ha
rpaXJaH, HE TMOJUIeKAIUX MPHU3bIBY HAa BOCHHYIO CIYXKOy, WIM HMEIOIIMX
OTCPOYKY OT NMPHU3bIBA, WU MOAJIEKAIUX OCBOOOKICHUIO OT MPU3bIBA HA BOCHHYIO
ciy)k0y 1100 OT HCHOJHEHHsS BOMHCKOM OO0S3aHHOCTH (HampuUMep, TpakJaHUH
IPU3BaH Ha BOCHHYIO CIIYX Oy Oyly4Hd HErOAHBIM K HEHl M0 COCTOSIHUIO 3[0POBBS),
TO TaKO€ JIMLIO HE SBISIETCS CYOBEKTOM IMPECTYIUICHHs, MPEAyCMOTPEHHOIO
crarbamu maBbl 33 YK PO.
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B »TOM ciiydae cyny HaaiIeKUT MOCTAHOBUTH OINpaBAaTelbHbIN IPUTOBOD 32
OTCYTCTBHUEM B JESHUU IMOACYIUMOIO COCTaBa MPECTYIUIEHUS, €CIIH B COJAEIHHOM
UM OTCYTCTBYIOT IIPU3HAKU COCTaBa OOIIEYTOJIOBHOTO MPECTYIUICHUs (HalpuMep,
€CJIM TakKoe JIUIO OOBUHSJIOCH B CAMOBOJIBHOM OCTABJICHMM YacTU WM MecTa
cyx0b1 o crarbe 337 VK P®). Ilpu Hanuumu Takux NPU3HAKOB COAESHHOE
NOJJEXHUT NepeKBaluPUKAIUUM NO CTaThe YTrOJOBHOTIO 3aKOHAa,
npenycMarpuBarolleid OTBETCTBEHHOCTh 3a COBEPIIEHHE OOIIEYyTrOJOBHOTO
OpEeCTYNJIEHHUs, JHIIb NPH YCIOBUHU, €CIHU JE€sIHUE MOACYAUMOTO,
KBaJIM(UIIPYyEMOE 110 HOBOW CTaThe 3aKOHA, BMEHSJIOCh €EMY B BUHY, HE COJIEPKUT
IPU3HAKOB 0o0Jiee TSHKKOTO MNPECTYIJIEHUST M CYIIECTBEHHO HE OTIMYAeTCs I10
(pakTHUYECKUM OOCTOSATENbCTBAM OT MNOAJEPKAHHOTO TOCYJapCTBEHHBIM
0oOBHHHTENIEM OOBHHEHHUS, & U3MEHEHHE KBaJU(UKAIIMKN HE YXYIIIAeT MOJTOKCHUS
NOJCYAMMOTO0 M HE HapyllaeT ero mnpasa Ha 3amuTy. Hampumep, ecnu nuiy
BMEHSJIUCh HACUJIbCTBEHHBIE JECHCTBUS B OTHOILIEHUHM HAYAJIbHUKA, COBEPILIECHHBIE
C YMBIIUICHHBIM IPUYMHEHUEM €My CpPEAHEW TSKECTH Bpela 310pPOBBIO
(mynkr  «B» yactu 2 crarbu 334 YK P®), 1o comessHHOe mHpH YCIOBHUH
JIOKa3aHHOCTHU B Cy/IeOHOM 3aceJaHuu YMBIIUIEHHOTO IPUYMHEHUS TOTEPIIEBILIEMY
CpeIHell TSKECTH Bpena 340POBbI0 HEOOXOIUMO MEepPEeKBaTU(PUIMPOBATh HA ITyHKT
«O» vactu 2 crarbu 112 YK PO.

[Ipoxoxx/ieHHe BOEHHOU CIIy>KObI B T00OpOBOJIBHOM MHOpAJKE (IO KOHTPAKTY)
ABJIIETCSI UCIIOJHEHUEM KOHCTUTYLMOHHOIO Jojra o 3amure OrtedecTBa IyTeM
JO0OpPOBOJILHOTO TOCTYIJIEHUSI HA BOCHHYIO CIY»KOy B YCTaHOBJIEHHOM MOPSIKE,
npeanoyaralomeM B TOM 4YHCIE I[0Aady 3asBICHHS, 3al0JTHEHHE aHKETHI,
OpenbsABICHHE TpeOyeMbIX JIOKYMEHTOB (KONUU TPYAOBOM KHMIKKH, KOIUHU
JIOKYMEHTOB, TTOITBEPKIAOIIUX YPOBEHb 00pa30BaHus, U JIp.).

Eciu B cyneOHOM 3acenaHuu OyIeT YCTAHOBIEHO, YTO COBEPIUMBILHIMA
NpECTyIUIEHUE TPOTUB BOEHHOM CIYXObl BOCHHOCIYXKAIIHWH, MPOXOIAIIHI
BOCHHYIO0 CiIy’k0y B JOOpPOBOJILHOM MOpSAKE (MO KOHTPAKTY), MOCTYNHJI Ha
BOEHHYIO CIIy’)KOy C HapylLIEeHUEM MM YCTAaHOBJIEHHBIX 3aKOHOM WM HWHBIMHU
HOPMAaTUBHBIMU TIPABOBBIMH aKTaMH TpPeOOBaHUM, MNPEIBABISEMBIX K JIHUIAM,
NOCTYMAIOIIMM Ha BOEHHYIO CIYKOy IO KOHTPAKTy (Hampumep, MNpeabsiBUIl
NOJJICTIbHBIE JUIJIOM O HEOOXOJMMOM YypOBHE OOpa3oBaHUs WU CIPaBKy 00
OTCYTCTBHM CYAMMOCTH), TO COIESIHHOE TAKUM JIMLOM CJIEeIyeT KBalu(UIUPOBATh
110 COOTBETCTBYIOLIMM CTaThsM I71aBbl 33 YK PO.

8. OOparuTh BHUMaHUE CyIOB, 4TO MO cTaTbsiM maBbl 33 YK P® moryr
HECTU OTBETCTBEHHOCTb M JIMIIA, HE OTHOCAILIUECS K CyOBbEKTaM, YKa3aHHBIM B
gyactu 1 crarbu 331 YK P®. Ecnu Oyaer ycTaHOBIEHO, 4YTO Takue JIMIA
y4acTBOBAJIM B COBEPILIECHUH MPECTYIJIEHUI IPOTUB BOEHHOM CIIy>kObl COBMECTHO C
BOCHHOCHYXaUuMH (TpaxjaHaMu, NpeObIBalOUIMMH B 3amace, BO BpeMs
IIPOXOXKJICHUSI MU BOEHHBIX COOpPOB), TO B COOTBETCTBUHU C 4acTbio 4 crtarbu 34
YK P® oHM HECyT OTBETCTBEHHOCTHh TOJBKO B Kay€CTBE OpPraHu3aToOpoOB,
MOJICTPEKaTeNIel U TOCOOHUKOB yKa3aHHBIX MpecTymieHuid. [Ipu sToM yromoBHas
OTBETCTBEHHOCTh I HHUX, IO O0OmIeMy MpaBHIly, HACTylaeT IO CTaTbe,
pelyCMaTpUBAIOLIE Haka3aHUE 3a COBEPIICHHOE B COYYACTUHM MNPECTYIUICHHE
OPOTUB BOCHHOM CIIyXObI, CO CCBUIKOM Ha COOTBETCTBYIOLIYIO 4acThb CTaThbu 33
YK P®. B Tex ciyyasx, KOrja Tako€ JIMIO COBMECTHO C BOECHHOCIYKallUM
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HEMOCPEJICTBEHHO YYacTBYeT B COBEpPUICHUHM MPECTYIUIEHUs] MPOTUB BOEHHOMN
CIyKObI, HalmpUMEP OKAa3bIBa€T CONPOTHUBJIEHUE NATPYIbHOMY HapsAy IpHU
3aJlep’)KaHUU BOEHHOCIHYXAIEero M MNPUMEHAET HACUIME B OTHOLIEHUU
NaTpyJAbHbIX, JEHCTBUS BOECHHOCIYKAILEro HEOOXOIUMO KBAIM(PHUIMPOBATH IO
gyacth | crareu 333 YK P®, a comesHHOE TpakIaHCKUM JIMIIOM C Y4YE€TOM
nosnioxkeHud yactu 4 crateu 34 YK PO — mo wactu 5 crareu 33 u yactu 1
crarbu 333 YK PO.

9. Ilonoxenus crareit 3742 YK P® 00 00cTOATEIHLCTBAX, MCKIIOUAIOIINX
NpPECTYNNHOCTh JI€AHUSl, NMPUMEHSIOTCI K BOEHHOCHYXalluM (TpakJaHaM,
npeObIBAIOIIMM B 3amace, BO BpeMs IIPOXOKIEHUSI KMU BOCHHBIX COOPOB) C yUETOM
0COOCHHOCTEH WX cTaryca U MPOXOXKIEHUS MMHU BOEHHOM CIIY>KObl (BOCHHBIX
cOopoB).

Cynam Heo0X0IMMO UMETh B BUJTY, YTO BOEHHOCTY>KAIME MOTYT OKa3aThCs B
COCTOSIHUM HEOO0XOAMMO OOOpOHBI HpPH HCIOJHEHUU OOSA3aHHOCTEH BOEHHOMN
CITy OBl (HampuMep, MpU 3alIUTe KOMAHIUPOB (HAYATBLHUKOB) WJIM COCITYKUBIICB
OT OOILIECTBEHHO OMAcCHOTrO MOCATaTeNbCTBA). B 3THX cllydasx MpaBOMEPHOCTb UX
NENUCTBUM OLICHUBAETCS 0 npaBuiaM crtarbu 37 YK PD.-

BoenHnocnyxaiue B mnepuoji MOOMJIM3AlMM WM BOCHHOTO IOJIOKEHHS, B
BOEHHOE BpeMs JHOO B YCIOBUAX BOOPY>KEHHOTO KOH(DIUKTa WM BEACHUS
BOCHHBIX JINOO OOEBBIX NCUCTBUM, a TaKkKe MPUBJICUCHHbIC ISl JIMKBUAAIUU
NOCIIEACTBUN CTUXUHUHBIX OCACTBUN M NpPU JAPYTUX UYPE3BBIYAUHBIX
00CTOSITENIbCTBAX, HE BIPABE YKIOHUTHCS OT MCIIOJIHEHMSI BO3JIOKEHHBIX HA HUX
00s13aHHOCTE BOEHHOW CHYXOBbI, CChLIAACh HA COCTOSHUE KpaWHel
HeoOxonumoctu (ctaths 39 YK P®D), naxke eciu ux *KU3HH yIPOXKaeT OMACHOCTb.

B yvactu 2 crarbu 42 YK PO 3aBeioMO HE3aKOHHBIM MPUKA30M HadyaJIbHUKA
CJIeQyeT CUMTaTh, B YAaCTHOCTH, NPHUKA3, HANpPaBICHHBI Ha COBEPUICHHE
NMPECTYIUICHUSI WK HapyllleHue 3akoHoaarenscTBa Poccuiickoit denepanuu 1mbo
HE MMEIOIIUA OTHOIICHUSI K HCIIOJHEHUIO O0S3aHHOCTEH BOEHHOM CIIyXObl MpHU
YCIIOBUM OCO3HAHUSI 3TUX OOCTOSTENHCTB MOAYNHEHHBIM.

Ecnu moguvHEHHBIM BBINOJIHSET IIPUKA3 HAaYaJbHUKA, IPEAIHUCHIBAIOIINN
€My COBEpIIUTH 3aBEJOMO ISl HETO YrOJIOBHO HaKa3yeMble JEUCTBUS (IOMYCTUTh
Oe3meiicTBUE), TO €CTh MPU OCO3HAHMU MX SIBHOW NPECTYNMHOCTH, C LEJIBIO
JIOCTUKEHUSI KOHKPETHOTO MPECTYIHOIO pe3yybrara, TO OH MOMJICKUT YTOJIOBHOM
OTBETCTBEHHOCTHM Ha oOImuX ocHoBaHusAX. [lpu 3ToM neilcTBUS KOMaHIMpa
(HayaldbHMKA), OTIABIIEro TaKHWE€ NPUKA3 WU pacHopsKEHHE, CICAYET
paccMarpuBarh MpPU HAIUYUMUM K TOMY OCHOBAaHUM Kak IOACTPEKATEIbCTBO K
COBEpIICHHUIO TMPECTYIJEHUS WM OPTraHU3alUI0 3TOr0 MNPECTYIUICHUS U
KBUIHU(UIIMPOBATh MO COOTBETCTBYIOLIEH cTarbe OCOOEHHOW YacTH YTOJIOBHOTO
koziekca Poccuiickoit deaepannu co CChUIKoi Ha yacTh 3 win 4 cratbu 33 YK PO.

B Tex cnydasx, koraa moAYMHEHHBIM HE OCO3HABal M MO OOCTOATENbCTBAM
JieJa HE MOI OCO3HAaBaTh HE3aKOHHOCTHh BBINOJHEHHOTO WM MPUKA3a WU
pacnopspKeHUs, TaKoW BOEHHOCTYXKall[Mii Ha OCHOBaHUU TpeOoBaHUM yactu |
cratbu 42 YK P® He nNoaiek uT yroJlOBHOM OTBETCTBEHHOCTH, a KOMaHIHUP
(HaYabHUK), OTHABIUMM TaKOM NpPHUKa3, JIOJDKEH HECTH OTBETCTBEHHOCTbh Kak
UCIIOJIHUTEb COOTBETCTBYIOLIETO NPECTYIUICHUS.
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B 3aBucMMOCTH OT KOHKPETHBIX OOCTOATEIbCTB JieJla KOMaHAUDP
(HaYaJIbHUK), OTAABIIMI HE3aKOHHbIE NMPHUKA3 WIM PACHOPSIKEHUE, MOXKET OBITh
JOTIOJTHUTENIBHO IIPUBJIEYEH K OTBETCTBEHHOCTH M M0 COOTBETCTBYIOIIUM CTaThsIM
maBel 30 YK PO.

Cynam crienyeT MMETh B BUAY, YTO €CJIM BOCHHOCTYKallue MPU UCIIOJHEHUN
00s13aHHOCTE BOGHHOM CITY>KOBI, IPEIyCMATPUBAIOIINX TPUMEHEHUE PU3UUECKON
CUJIbI, CIELMAalbHBIX CPEACTB, OpYXHs, OO0E€BOM W CHEUHATbHON TEXHUKH,
JEHUCTBOBAJIM B COOTBETCTBUU C TPEOOBAHMSIMHU 3aKOHOB, yCTaBOB, IOJOKEHUMI
U MHBIX HOPMATUBHBIX IPABOBBIX AaKTOB, NPEIyCMaTPHUBAIOIIUX OCHOBAaHUS U
NOPAJIOK UX MPUMEHEHHUS, TO OHM HE TMOJUIeKaT B 3THUX CIIy4asX YTrOJIOBHOMN
OTBETCTBEHHOCTH 3a IPUYMHEHHBI UMHU BpE.

II. IlpecTyn/ieHusi NPOTUB BOCHHOM CJIYKObI,

NpeayCMOTPeHHbIE cTAThbIMU IIaBbl 33 YK P®

IIpecTynienusi NpOTUB NMOPSAKA MOJYMHEHHOCTH U MOPSIAKA
YCTABHBIX B3aUMOOTHOILLIEHUI MeK1y BOEHHOCIYKAIMMH NPH
OTCYTCTBHH MKy HUMH OTHOIICHUI MOTYUHEHHOCTH

10. Cynam crieyeT UMETh B BHJY, YTO OCHOBY MOpPSAKAa MOJIYMHEHHOCTH
COCTAaBIISIET €AUHOHAYAJINE, KOTOPOE SIBISAETCS ONHUM W3 OCHOBHBIX INPHUHIIMIIOB
ctpoutenscTtBa Boopyxkennsix Cuin Poccuiickon ®enepanuu, ApPyTHX BOWCK,
BOMHCKHUX (CIEIMANIbHBIX) (OPMHPOBAHUNA M OPraHoOB, PYKOBOJACTBA WMHU U
B3aMMOOTHOLIEHUI MEXK/ly BOCHHOCIIYKAalllAMU U BBIPAXKAETCS B IpaBE€ KOMaHIMpa
(HaualbHUKA), HWCXOJs U3 BCECTOPOHHEM OIEHKU OOCTAHOBKH, E€IUHOIUYHO
IIPUHUMAaTh PEUICHUs, OTAABATh B YCTAHOBJIECHHOM IOPSJIKE COOTBETCTBYIOLIME
MPUKa3bl U 00ECIICUUBATh UX BBIMOJHEHHUE.

[Ipu ycTaHOBIEHUM MPU3HAKOB HadyaJIbHUKA B cTaThax 332, 333, 334 u 336
YK P® cymam HeoOXOAMMO YYHMTHIBAaTh COOTBETCTBYIOIIWE ITOJOKEHUs YCTaBa
BHyTpeHHel cayxO0bl Boopyxenusix Cun Pocculickoit ®denepauum,
JNucuunnunapuoro ycrtaBa Boopyxkennsix Cun Poccuiickoit ®enepanumu,
KopaGensHoro ycraBa BoenHo-Mopckoro ®mora, YcraBa BOEHHON MOJUIIUU
Boopyxennbix Cun Poccuiickoit @enepanuu.

B wyacTHOCTM, HaYadbHUKOM SIBIISIETCS JIMIO, KOTOPOMY IIOCTOSHHO WJIU
BPEMEHHO IMOJYMHEHBI BOCHHOCIYXamue. HayanpbHUK HaznelleH mpaBoM OTAaBaTh
MOTYMHEHHBIM TIPUKA3bl U TPEOOBATh WX WCMOJIHEHUs. PazinyaroTcs HavyadbHUKU
0 CITy’)KeOHOMY TTOJIOKEHHUIO M BOMHCKOMY 3BaHUIO (cTaThs 34 YcTaBa BHyTpeHHEH
ciryx0b1 Boopysxennbix Cun Poccuiickoit @enepanun).

HavanpHukamu 1o ciry)k€OHOMY TMOJIOKEHUIO MPU3HAIOTCS JIUIA, KOTOPBIM
BOCHHOCITyKal[Ue MOJYMHEHbI 10 ciryx0e. K HUM oTHOCSTCS JnIla, 3aHUMAIOIUE
COOTBETCTBYIOILIME BOMHCKHE JOKHOCTH COIVIACHO ITATy (HAmpuMep, KOMaHIUP
OTJIeJICHUsI, B3BO/Ia, POTHI), BPEMEHHO UCTIOJHSIONINE B YCTAHOBIICHHOM MOPSIKE
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00513aHHOCTH MO COOTBETCTBYIOIEH BOMHCKOM JOJKHOCTU (BPUO, BPUI), a TaKKe
BPEMEHHO OCYILECTBIIAIONINE OPraHU3ALMOHHO-PACTIOPSAUTENbHBIE (PYHKIIMH 10
CHELUAaJIbHOMY ITOJIHOMOYUIO (B YACTHOCTH, CTAPUINI KOMaH/bI).

HavanbHukamMu 1o CiayeOHOMY MOJOXKEHUI0O MOTYT SBISTBCA U JIMLA
IPaKIAHCKOTO MEPCOHAIIA, 3aMEIIAOIINE IITATHBIE BOMHCKHAE JTOJKHOCTH.

OOparuTh BHUMAaHHE CYJOB, YTO B COOTBETCTBUU CO cTaTbel 36 VYcrapa
BHyTpeHHe#ll cuyx0b Boopyxenusix Cun Poccuiickoit denepanuu
BOCHHOCIIYXXaIllUe SBIAIOTCSA HAYaJIbHUKAMM N0 BOMHCKOMY 3BaHHUIO IO
OTHOIIEHHUIO K JPYTUM BOEHHOCIYXAIIMM HE3aBHCHUMO OT HUX CIyXeOHOTro
NOJIOKEHUs (HampUMep, CEp>KaHT OyleT SBISATHCA HAYaJIbHUKOM 10 BOMHCKOMY
3BAaHUIO JUIsI BCEX COJJAT MU MAarpOCOB OJHOM C HMMH BOMHCKOW 4YacTH M B TeX
ClIy4asix, KOrJa OH He 3aMeIlaeT KOMaH/IHbIE TI0JKHOCTH).

I1. B craree 332 YK P® noa npukazoM MNOHUMAETCS PACTOPSKEHUE
KOMaHaupa (HadyajlbHHUKA), OOpall€eHHOE€ K KOHKPETHOMY IOJYMHEHHOMY
(moguMHEHHbIM) U Tpelyroliee 005S3aTeIbHOTO BBIINOJHEHUS OIpPEAEIICHHbBIX
NENCTBUM, COOMIONEHUS T€X WIIM UHBIX MPABUJI WM YCTaHABIIMBAIOIIEe KaKOU-1100
NOPAJIOK, MoJIokeHHE. HeBbInonHeHne BOEHHOCIYKaIllUMKU OOIIUX MPEAIUCaHUMH,
COJEP)KAIMXCS, B YACTHOCTH, B YCTaBaX, HACTaBICHUAX W HHCTPYKLUAX, HE
ABJISAETCS NPECTYIUICHUEM, IPEIYyCMOTPEHHBIM CTaTbeu 332 VK PO.
HeBblnoiHEHHE TaKUX NPEANUCAHUA TPHU ONPEIEICHHBIX YCIOBUSAX MOXKET OBITh
OPU3HAKOM JPYTUX MPECTYIUIEHUH MpPOTUB BOEHHOW CIyObl (Hampumep,
HapyUIEHUH NPaBUJI HECEHUS KapayJbHOM, MOTPAaHUYHON, BHYTPEHHEH CITyKOBI).

[Ipecrymnennem B ctatbe 332 YK P® npusHaeTcss HEMCIIONHEHUE TOJBKO
IIPUKa3a Ha4aJIbHHMKA, OTAAHHOTO B YCTAaHOBJIEHHOM mopsake. [Ipu stoMm mnpukas
IPU3HAETCS TAKOBBIM, €CJIHM CyJOM Oy/leT YCTAaHOBJIEHO, YTO OH COOTBETCTBYET
3aKOHaM M JIpyTUM HOPMAaTHBHBIM IPABOBBIM aKTaM (IO COAEPKAHUIO, LEIH U
CpEICTBaM UCIIOJHEHUs ), TpeOOBaHUsI, CoAepkKalluecs B HEM, CBA3aHbI C BOCHHOMN
CIIY>K00#, a Takxke coONIoeHbl (opMa, YCIOBUS W TMOPAJOK (Tpolexypa) ero
otnauu. [Ipu 3TOM mpuka3 MOKeT ObITh OTIAH B MMCbMEHHOM BHJIE, YCTHO WM IO
TEXHUYECKUM CPEICTBAM CBSI3U OJTHOMY WJIM TPYNIE BOCHHOCIYKAILKX.

Heuncrnonnenue 3aBeJoMO HE3aKOHHOTO MpHUKa3a B CHITy TpeOOBaHUMN YacTH 2
ctatbu 42 YK P® He 00pasyeT mpecTyruieHHs, TPeayCMOTPEHHOIO crarbeil 332
YK PO.

12. Ilo wactam 1, 2, 21, 22 crateu 332 YK P® kBamudumupyercs
HEUCIIOJIHEHHE TMpuKa3a B (opMe HENOBUHOBEHUS, TO €CThb OTKPBITHIA OTKa3
NOJYMHUTHCS BOJE HAdaJlbHUKA, 3asBJICHHBI B MPHUCYTCTBUU JINYHOTO COCTAaBa,
HAa€MHE C HAYaJbHUKOM WJIM Yepe3 JMLO, IepeAaBllee MNpHUKa3 OT HMEHU
HAYaJIbHUKA.

ITo yka3aHHBIM HOpPMaM IOJIEKUT OTBETCTBEHHOCTH TAK¥KE JIMIIO, KOTOPOE
INPUHUMAET K MCIOJHEHUIO TpHKa3 HadyaJlbHUKA, HO B JACHCTBUTEIBHOCTHU
CO3HATEJIBHO €ro He HCHOoJHAET. lIpu 3TOM peleHue 0 HEHCHOJHEHHWM IIpPUKas3a
MOKET BO3HHKHYTHh Y BHHOBHOI'O JO IOJIyYEHHMS WJIM BO BpeMs OTJAa4M IpHKa3a
1100 Mmo3gHee.

Heucnonnenue npukasa BcieCTBUE HEOPEKHOTO MO0 HETOOPOCOBECTHOTO
oTHoIIeHHsS K ciyx0e (dacth 3 crarbu 332 YK P®) xapakrepusyercss Tem, 4TO
NOJYMHEHHBI HE BBINOJHAET PUKA3 BCIEACTBUE 3a0BIBAMBOCTH, HEAOCTATOUHOTO
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WJIM HETOYHOTO YSICHEHUS COZICpKAHUs MPUKa3a, TPOSBIECHHON HEBHUMATEIbHOCTH
B OTHOILIEHWU BPEMEHM, MECTa U cloco0a BBINOJHEHUs MpuKa3a. B pesynbrare
TOTO TMPUKA3 OKA3bIBAETCA JIMOO HEBBIMOJHEHHBIM, JUOO BBINOJHEHHBIM
HEeHaJUIeKaluM 00pazom.

13. HeucnonHenne OJHOTO M TOTO K€ IMPHUKA3a, OTIAHHOIO HEOIHOKPATHO,
cienyeT KBanuuIMpoBaTh Kak €AMHOE mpecTyruieHue. [lpu stom He umeer
3HaYeHUs, OTAABaJCs TMPUKA3 OAHUM JIMLIOM WM pa3HbIMM HadyaJbHUKaMHU,
NOCKOJIbKY YMBICE BUHOBHOI'O HAlpaBlieH HA HEHCIOIHEHUE (PAKTUUECKH OJTHOTO
NpUKa3a.

Heucnonnenne mMOAYMHEHHBIM HECKOJbKUX TMPUKA30B (Pa3iaU4HBIX IO
COJIEPKAHUIO M BPEMEHHM OTJauM) MOXKET NPeACTaBIsATh COOOM enuHoe
OpecTyIUIEHWE B Cly4yae, KOIrJla HEHUCIIOJIHEHUE TaKUX MPUKAa30B UMEET OOIIyIo
1einb U eAuHbIA yMbiced. [Ipu aToM Mexay OTIenbHBIMH aKTaMH HEUCTIOIHEHUS
npHUKa3za JOJDKHO OBITh BHYTPEHHEE €IMHCTBO, CBHAETEIbCTBYIOIIEE 00
YCTOMYHMBOM IIOBEJCHHM, HAIIPABIECHHOM Ha pealn3alyi0 €IUHOI0 YMBbICIA
(HampuMep, BOEHHOCIYXaIlM{d HEOJHOKPATHO OTKa3bIBaeTCs 3acTynarh B
CYTOUHBI HapsAJ MO POTE, MO CTOJOBOW B CBA3M C HEXKEIAHHEM BBIIOIHSTH
00513aHHOCTH 110 HaBEICHUIO MOPSAIKa B TOMELICHUH Ka3apMbl UJIU CTOJIOBO).

14. B vactu 2! crateu 332 YK P® ycraHoBie€Ha OTBETCTBEHHOCTH 3a
HEUCIOJIHEHUE OJYMHEHHBIM MTPUKA3a HaYaJlbHUKA, OTJAHHOTO B YCTAHOBJIEHHOM
nopsiake, B ocoOble nepuoasl. [Ipu 3TOM HacTyIUIeHHs KaKUX-TUOO MOCIEeICTBUIN
He TpeOyeTcs.

Ecnu HeWwcnoiaHeHME Takoro IpuKa3a B OCOOBbIE MEPUOIbl MPUYUHUIIO
CYILIECTBEHHBIN BPEJl UHTEPECAM CIIYKObI, COBEPILIEHO TPYIIION JINUII, TPYIIIION JIUIY
10 TPEeBAPUTEIBLHOMY CTOBOPY WJIM OPraHM30BAaHHOM TIpyNmoil jJub0 MOBIEKIIO
TSKKOE TIOCIIECTBUE, CONEIHHOE HEOOXOAMMO KBAJIM(PHUIMPOBATH MO 4YacTH 22
cratbu 332 YK PO.

Otka3 OT y4acTusi B BOCHHBIX WJM OO€BBIX JeWcTBUsAX (yactu 2! m 22
cratbu 332 YK P®) moxeT BbIpaxaTbCsi B 3asBICHUM BOCHHOCIYXKAIETO O
HEXEJIaHUU MPUHUMATh y4acTHE B YKA3aHHBIX JEHCTBUSAX, BHE 3aBHCUMOCTU OT
MOTHBOB OTKa3a MU MECTa €ro COBepLICHUsl (HalpuMep, TaKOW OTKa3 MOXKET ObITh
COBEpILEH B MECTE IMOCTOSHHOM [HCIOKAUMW YacTH WMJIM B MECTE IMPOBEACHUS
BOCHHBIX WJIM OOCBBIX JCHCTBU).

Kpome Toro, mo cMmpiciy 3akOHa OTKa3 OT y4acTHs B BOCHHBIX WJIM OOEBBIX
JNEUCTBUAX MOXKET 3aKJII0YaThCs, B YaCTHOCTHU, B OTKA3€ MCIOJb30BATh OPYKHUE BO
BpeMs 005, a TaK’Ke B CAMOBOJIBHOM OCTAaBJICHUU BO BpeMsl 005l MOl CpaKeHUS
WM OOEBBIX MO3UIUN (OOEBBIX MOPSJIKOB).

B Tex ciyyasix, korna oTka3 OT y4acTHsl B BOEHHBIX WM OO€BBIX JIEUCTBUSIX
coBepIlaeTcsi KOMaHAWpaMu (HadaJbHUKaMHU), COAECSIHHOE HUMHU HEOO0XOJUMO
kBasuipoath 1o yactu 2! unm 22 crarbu 332 YK PO.

15. Ilon cyuiecTBEHHBIM BpEIOM MHTEpecaMm ciyx0bl B cratbe 332 YK PO
cieayeT MOHMMAaTh, B YaCTHOCTH, MOAPHIB aBTOPUTETA KOMAaHAMpA (HAauyaJIbHUKA),
CPbIB BBINIOJIHEHUS Y4eOHO-00€BbIX 33/a4, HAPYIICHHE KOHCTUTYIIMOHHBIX MPaB U
CcB0O0OOJ INYHOCTH.

B tex ciywasx, korna cyq B 000CHOBaHUE HAJIM4MUs CyIIECTBEHHOTO Bpela
MHTEpEeCcaM CIIykObl CChUIAETCSA HA MOJPHIB aBTOPUTETA HAYAJIbHUKA, B IIPUTOBOPE
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CleJlyeT yKa3aTb, KAKUE KOHKPETHO OOCTOSITENIbCTBA CBHUJIETEIHLCTBOBAIU 00 3TOM.
Hanpumep, ¢opmupoBanue B NOJApa3AeICHUM HETATUBHOIO OTHOLIEHHS K
KOMaHAMPY, BbIpAa3UBIIEECS] B OTKa3e APYIMX BOCHHOCIYXAIIUX TaKXe eMy
HOTYUHSTHCS.

TspKKHAE TMOCIENCTBHS, NPETYCMOTPEHHBIE B CTaTbe 332 VK PO,
BBIPAXAlOTCsl, B YaCTHOCTHU, B CHM)KEHHU OOEBOW TOTOBHOCTH BOMHCKOM 4YacTw,
HEBBINIOJIHEHWH 0O0€BOM 3a7a4yu, yTpare BOCHHOIO yMpaBiieHUs (Ie30praHu3aiuu
BBEPEHHBIX KOMaHAUPY (HaYadbHUKY) CHII), BBIBOJE U3 CTPOSI KPUTUUECKH BaKHBIX
00BEKTOB MHPPACTPYKTYPHI.

Cynam crienyer UMeTh B BUAY, YTO MPU KBAIM(PUKALKUKA COAESIHHOTO IO
cratbe 332 YK P® HeoOXoaMMO yCTaHaBIMBaThb NPUYMHHYIO CBS3b MEXIY
COBEpIICHHBIM HEHCIOJHEHHUEM I[pUKa3a W HACTYNUBIIMMU OOIIECTBEHHO
OMAacHBIMU TOCHENCTBUSIMU. B yacTHOCTH, TpeOyeTcsi BBIACHSTH, HE BBI3BAHBI JIU
HACTYNHMBIIKME MOCIEACTBUS HHBIMH (DaKTOpaMuU M HE HACTyNWIM JM OHH IIO
IPUYHHE, HE 3aBUCALIEH OT YCTAHOBJIEHHOTO HEMCIIOJHEHUS ITPUKa3a.

16. Ilpu xBanmudukanuu HEUCHOJIHEHHUS TMPHKA3a, COBEPIIEHHOTO TPYMION
mun (dacth 2 ctatbu 332 YK P®), cienyeT yCTaHOBUTH HE TOJNBKO caMm (PakT
OTKa3a OT HCIIOJHEHMUS IIpUKas3a, 3asBICHHOIO OJHOBPEMEHHO HECKOJIbBKUMH
BOEHHOCITYXAIIUMH, HO W Jpyrue NPU3HAKKM  COy4YyacTUs B MPECTYIUIEHUU, B
YaCTHOCTH OCO3HAHHE MU COBMECTHOTO XapaKTepa TaKOro MOBEICHU.

[IpenBapuTENpHBII CTOBOP HAa HEHUCIIOJIHEHHUE MPHUKa3a MOXXET UMETh MECTO
JI0 TMOJY4YEHUs WM BO BpeMs OTAAa4M NpHKa3a, a TaKkKe MOCie ero MoJxydyeHus,
KOI'Z1a MOTYMHEHHBIE IOTOBAPUBAIOTCA O €r0 HEHCIOJIHEHUH.

17. Ilpu ycranoBnenun (HopMbl BUHBI 32 MPECTYIUICHUS, MPEAYCMOTPEHHBIE
yactamu 1, 2 u 22 crateu 332 YK P®, cygam cienyer yuyuTbiBaTh, 4TO
BOEHHOCIYXaIIN JODKEH 00s3aTeIbHO OCO3HaBaTh (PAKT HEUCHOJHEHUS UM
npukaza. B aTux ciyyasix B 3aBUCMMOCTH OT OTHOIICHHS JIMIA K OOILECTBEHHO
OMACHBIM TIOCJIEJICTBUSM COJIEIHHOE B LIEJIOM MOXET OBbITh COBEPIICHO KakK C
YMBILUIEHHOMW, TaK U C HEOCTOPOKHOU (Qopmoil BuHBL. [Ipu 3TOM HeucnoaHeHue
pUKaza TPYNNOW JIML, TPYHIION JUI[ 10 IPEABAPUTEIBHOMY CIrOBOPY WU
OpraHU30BaHHOM I'PYNIONA MOXKET OBITh COBEPILIEHO TOJIBKO YMBIIIJIEHHO.

HeucnonHeHue MNOAYMHEHHBIM NpHUKa3a HadaJlbHUKA, OTJAHHOTO B
YCTAHOBJIEHHOM IOPSAJIKE U OTKa3 OT y4acTHsl B BOCHHBIX MM OOEBBIX JEHCTBUSIX,
OTBETCTBEHHOCTbh 3a KOTOpBIE MNpeaycmoTrpeHa B yactu 2! crareu 332 YK PO,
SABJIAIOTCS. YMBIIUIEHHBIMU MTPECTYIUICHUSAMH.

B wactu 3 crareu 332 YK P® HeucnonHeHue mpuKaza, C y4eTOM
0COOEHHOCTEH MNPETyCMOTPEHHOTO B ATOM HOpPME JESHHUSA, MOXKET COBEpLIATHCS
TOJIBKO C HEOCTOPOKHOU (POPMOI BUHBI.

18. CyObeKTOM HEHCIOJIHEHHUS MpHUKa3a SBISIOTCS BOCHHOCIYXKAIWME WU
rpaxkJaaHe, MpeObIBalOIINE B 3amace, BO BpeMs MPOXOXKIEHUS BOCHHBIX COOpOB,
NOJYMHEHHBIE JIUIY, OTAABLUIEMY IPHUKA3, [0 CIYKO€ WIIA 10 BOMHCKOMY 3BaHUIO U
o0si3aHHbIE OECIPEKOCIOBHO BBINOJIHATH 3aKOHHBIE NpPHKa3bl HadajdbHUKa. He
SBJISIETCSI CYObEKTOM 3TOr0 MPECTYIJICHUSI BOGHHOCTY KA, KOTOPBIA 110 CBOEMY
CIyKeOHOMY TIOJOXKEHUIO M (WJIM) BOMHCKOMY 3BaHUIO HE SBJIAETCSA IO
OTHOLIEHUIO K JpPYroMy BOEHHOCIY’)KalleMy MOA4YMHEHHbIM. Hampumep, He
MO/JIEKUT OTBETCTBEHHOCTH MO cTathe 332 YK PO muaammii mo BOMHCKOMY
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3BAaHUIO, HE BBINIOJIHUBIINNA B COOTBETCTBUM CO CTarbel 37 YcTaBa BHYTpPEHHEU
ciyx0b1 Boopyxxennbix Cun Poccuiickoit denepanuu tpeOoBaHusl CTapILEro IO
BOMHCKOMY 3BaHMIO, €CJIA TMOCIEOHUN HE SBISETCS Uil HEr0 HAuyaJlbHUKOM I10
CIIy’KEOHOMY MOJI0KEHUIO.

19. B Tex ciyyasix, korjaa JAesiHHE, HAYaBIIEECs] KaK HEUCITOJTHEHNE MPUKa3a,
nepepactaeT B 0o0Jiee TSKKOE IMOCATAaTEeNbCTBO HA MOPAAOK BOHHCKOM
MOYMHEHHOCTHU (HAMpUMEpP, CONMPOTHUBICHUE HAYaJIbHUKY WM HACUJIbCTBEHHBIE
JEUCTBUSL B OTHOIIICHUM €T0), NEUCTBUS BUHOBHOTO HE OOpa3ylOT COBOKYITHOCTH
NPECTYIUICHUH W TIO/UIeKaT KBaJIU(PUKAIIMK COOTBETCTBEHHO IO cTarhsiM 333
unu 334 YK PO.

Ecnu BoeHHOCHyXalluid HE HCIONHWI MpUKa3 00 YOBITUM K HOBOMY
MECTy CIIY>KObI MJIM B KOMAHIMPOBKY U YKIIOHSIETCS OT MPOXOXKJICHUS BOCHHOM
CIIyXOBblI, COAESHHOE B 3aBHUCHUMOCTH OT OOCTOATENHCTB KBAIM(PUIUPYETCS IO
cootBeTcTBytomen yactu crarbu 337 wm 338 YK P®. B Tex cmydasx, korma
HEUCIIOJHEHUE TaKOro MpHKa3a MOBJIEKIO IpeaycMoTpeHHble cTtaTheld 332 YK PO
MOCJIEACTBUS (HApUMEpP, TMOJPLIB aBTOPUTETAa HavYajdbHUKA, HEBBITIOJIHCHUE
0oeBol 3amauu), TpeOyeTcd AONMOJHUTENbHAs KBaduukauusa Mo
COOTBETCTBYIOIIEH yacTu ctaThbu 332 YK PO.

20. Comnporuinenne B crtatbe 333 YK P® npexacrasiser coOoi
BOCHPENSATCTBOBAHNE BHUHOBHBIM BBINIOJIHEHUIO YKa3aHHBIMU B 3TOH CTaThe
JUIaMU O00sI3aHHOCTEW BOEHHOU CITY>KOBI, HApUMEp, BOCHHOCTYXKAIIUKA HE JaeT
BO3MOXKHOCTHU MAaTPYJIbHOMY Hapsay 3aJ€pxkaTh €ro, OTTaIKUBas NaTPyIbHbIX.

[IpunyxaeHne HadaJlbHUKA WM MHOTO JIMLA, UCIIOJIHSAIONIEr0 O0S3aHHOCTH
BOEHHOM CITyObl, K HAPYIICHUIO ATUX 00S3aHHOCTEN 3aKII0YAeTCsl B BO3ICUCTBUU
Ha HUX B IIEJISIX 3aCTaBUTh MOCTYIUTh BOMPEKU HMHTEepecaM CiaykObl. [Ipu sTom
NpeAbsBIsIEMble K YKa3aHHBIM JIMI[aM HEMPaBOMEPHBIE TPEOOBaHUS MOTYT UMETh
KaKk KOHKPETHBIM (HampuMmep, TpeOOBaHHE O TMPEJOCTABICHUU OTIIyCKa TIO
CEeMEMHBIM 00CTOSATELCTBAM IIPU OTCYTCTBHMU OCHOBAHUI), TaK M OOLIUNA XapaKTep
(Hampumep, TpeOoBaHUMEe 00 HM3MEHEHWU JIMHUM TMOBEJCHUS HadyaJbHUKA B
oynymiem). [IpuHyXIeHre K HapyIICHUIO 00sS3aHHOCTEH BOCHHOM CITY»KOBI MOXKET
UMETh MECTO Kak B CIy>keOHOe, Tak M BO BHECIyxXeOHOe Bpems (Hampumep, B
YBOJIbHEHHH, OTITYCKE).

B tex cnydasix, Korgja BHHOBHBIM B OTHOIICHHHM HauyaJlbHUKA WJIM WHOTO
JUIA, HWCTIONHSIONEr0 OOS3aHHOCTH BOECHHOW CIIyXObl, BHauaje COBEpIIAET
CONPOTHUBIICHUE, a 3aTE€M NPUHYKJEeHHE (MM HA000POT), COACSTHHOE MPU HATTUYUU
MIPU3HAKOB €IMHOTO MPECTYIUICHUS HEOOXOMUMO KBaTU(UIIMPOBATh 0 cTaTthe 333
YK P® kak 0JIHO NPeCTYyIJIEHHUE.

21. B crarbe 333 YK PO Kk uHBIM JIM1IaM, UCIIOJHSIOIIMM BO3JI0’KCHHBIC Ha
HUX O05I3aHHOCTU BOEHHOM CIIy>KObI, OTHOCSITCS, B YaCTHOCTH, BOCHHOCITYKaIIUE,
HE SBJISIOMMECS HadyalbHUKAaMH, HO oOJajgaroliue omnpelesieHHbBIMU
MPaBOMOUYHUSIMU B OTHOIICHUU JIPYTUX BOCHHOCTYKAIIMX, OO0S3aHHBIX BBHITIOJIHSITH
penbsBIsIeMble K HUM TPeOOBaHUS CO CTOPOHBI Takux Jinil. K HUM OTHOCSTCH,
HarpuMep, JIEKYPHBIM MO KOHTPOJBHO-IIPONYCKHOMY MYHKTY M €r0 MOMOIIHUKH,
JNEXKYPHBIM WM JHEBAJIBHBIM 0O pPOTE, YacOBOM, HAYaAJIbHUK MNATPyls U
narpyibHble. B Tex ciydasX, KOrja CONPOTHUBICHUE WM NPHUHYKICHHUE
COBEpUIAETCA B OTHOUIEHWM BOEHHOCIYKAIIMX M3 COCTaBa Marpyyii BOEHHOMU
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MOJIMIIUM WJIM BOMCKOBOTO Hapsija IO OXpaHe OOIIECTBEHHOIO TMOpsSaKa |
obecrnmeyeHUI0 OOMECTBEHHOM O€30HMacCHOCTH, COJAESIHHOE OXBAaTBHIBAETCS
cratbeii 333 YK P® u nononautenpHOM kBaaudukanuu mo cratbe 318 YK PD ne
Tpeoyer.

22. B vactu 1 crareu 333 YK P® Hacunue BbIpaxkaeTcsi B MOOOSX, WHBIX
HACUJILCTBEHHBIX JCHCTBUSAX, CBSI3aHHBIX C MpUYMHEHHEM (U3MYecKoil Oomu, B
TOM 4YHCJIe €AUHUYHBIX yJapax, ¢ OTPaHMYCHHEM CBOOOJbI (CBSI3BIBAHHE DPYK,
MPUMEHEHUE HAPYUYHHUKOB U Jp.), C IPUUYMHEHHEM JIETKOTO Bpena 340poBbio. [Ipu
ATOM JIONIOJIHUTEIbHOM KBadukauu 1o crarbe 115 YK P® He Tpebyercs.

[Tox yrpo3oii npUMEHEHUsI HACWIIUSI TIOHUMAIOTCS BHICKA3bIBAHUS UJIU MHBIE
JECUCTBHUSI, BBIPAXKAIOIINE HAMEPEHUE BHUHOBHOIO IMPUMEHUTH K IOTEPIEBIIEMY
awboe ¢u3nYecKkoe HacujiIWe, €CJIM HMEIHCh OCHOBAaHUS oOlacaTbecs
OCYLIECTBIICHUS 3TOU YIPO3BI.

[Ipectrynnenue OyaeT OKOHYEHHBIM C MOMEHTA MPUMEHEHUS] HacUus JInOO
yrpo3 ero mnpuMeHeHus. [Ipu sToM He Tpedyercs, 4TOOBI B pe3ynbTaTe
CONPOTHUBJICHUS] HAYAJIbHUK WM UHOE JIMI0, UCIIOJIHSIONIEeE 00sI3aHHOCTH BOEHHOM
CIIY>KOBI, OTKa3aJINCh OT MCIOJHEHHS OO0S3aHHOCTEW BOEHHOM CIIykObl, a MpHU
NPUHYXICHUU — HAPYIITUIN 3TU 00SI3aHHOCTH.

23. Ilo cMmpicily 3aKOHa HAaCUJIbCTBEHHBIC NEWCTBUA B OTHOUICHUU
HayaJbHUKA MOTYT KBanuduuupoBarbcs mo crtarbe 334 YK PO Tonbko mnpu
YCJIOBUU OTCYTCTBHSI B COJEIHHOM MPHU3HAKOB COMPOTUBIICHUS WU MPUHYKICHUSA,
OTBETCTBEHHOCTb 3a KOTOpPbIEC MpeaycMoTpeHa B ctatbe 333 YK PO.

Ecin BoeHHOCHyXamui, NPUMEHHUBIINKA HACHUIIME, HE 3HAJ, 4YTO
NOTEPNEBIINN SBIAETCS [JI1 HEro HadyaJlbHUKOM, TO COJIESIHHOE MPU HaJU4YUU
COOTBETCTBYIOLIUX MPU3HAKOB MOXKET ObITh KBaJU(UUUPOBAHO MO cTarbe 335
VYK P® (nanpumep, B ciydasXx, KOrjaa BHUHOBHBIM, NPUMEHSS Hacuiue B
OTHOLIIEHUH PAHEE HE 3HAKOMOIO €My BOCHHOCIYKAIETO, B CBA3U C OTCYTCTBUEM
3HAKOB pa3jMyusg HE 3HaJl O TOM, YTO TMOTEPHEBIIMN SBIACTCA [JIsI HETO
HA4YaJIbHUKOM 10 BOMHCKOMY 3BaHUIO).

B cnydasx, xorma HacUIIbCTBEHHBIE [EUCTBUS COBEPILIEHBI B CBSI3U CO
CIyKeOHOU JeATeNIbHOCTbIO B OTHOIICHHWHU JIMIa, OBIBIIETO HaYyaJbHUKOM
BHHOBHOTO B IMPONUIOM, HO HE SIBJISIFOIIETOCS TaKOBBIM K MOMEHTY COBEPIICHUSA
yKa3aHHBIX JICUCTBUN, COJIESHHOEC HE TMOUICKHUT KBalu(uKamuu mo crarbe 334
YK P®. Ecinu ipu TOM MOTEPHEBIINI HE SIBISUICS BOCHHOCTYXAIIUM (Hampumep,
YBOJIWJICSI B 3amac), JACUCTBUS BUHOBHOTO MpPU HAIMYUM K TOMY OCHOBaHUM
JOJDKHBI KBATHM(UIIMPOBATHCS 10 COOTBETCTBYIOMIEH cTarhe IaBbl 16 YK PD kak
COBEpIIICHHbIE B OTHOIICHUU JIMIIA B CBA3U C OCYIICCTBICHUEM UM CIy>KeOHOMU
JEATENBbHOCTH.

24. HacunbcTBeHHble nelcTBUsl B crarbe 334 YK P® 3akmroyarorcs B
HAHECEHUHU MOO0EB UM MPUMEHEHUN WHOTO HACWIINS B OTHOILICHUH HavaJbHUKA.

[Tox moGosiMu cleyeT MOHUMATh HE MEHEE JIByX YIapOB, COMPSIKEHHBIX C
NPUYUHEHHUEM TOTepreBIeMy (Gpu3ndeckoil 001, HO HE TMOBICKIITNX MPUIMHEHUS
Bpe€/la 310POBLIO.

[IpumeHeHne NHOTO HACHIIMS BBIPAXKAETCS B €AMHUYHOM yIape, HOBJIEKIIEM
busnueckyro 00ib, B PA3IMUYHBIX HACWIBCTBEHHBIX JEUCTBUSIX, CBSI3aHHBIX C
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IpUYUHEHHEM (U3UYECKO OO0H, OrpaHMYeHHEM CBOOOJbI (CBSI3bIBAHUE PYK,
NPUMEHEHUE HAPYYHUKOB H JIP.), C IPUUUHEHHUEM JIETKOTO Bpea 3710POBBIO.

Hanecenne mno6oeB wiM NpPUMEHEHHE HWHOTO HACWUJIUS, HE IOBJEKIIUE
MOCJIC/ICTBUM, MPEAYCMOTPEHHBIX MYHKTOM «B» 4Yactu 2 crarbu 334 YK PO,
oxBarbiBalOTCsl 4acThio 1 crtathu 334 YK P® u He TpeOyroT AOMOIHUTEIHLHOU
kBanudukaiuu 1o cratee 115 YK PO.

25. OtBerctBeHHOCTH 10 cTarbe 334 YK P® HacTynaer 3a HaCHJIbCTBEHHBIE
JNEUCTBUA B OTHOIIEHMHM HAuyaJbHUKA, COBEPLIECHHBIE BO BPEMsI MCIIOJIHEHHS UM
00s13aHHOCTEW BOEGHHOM CIY>KOBI WJIM B CBSI3M C MCIOJHEHUEM MM O0S3aHHOCTEH
BOEHHOM CITyKOBI.

[Io cMbIcay yrojJOBHOTO 3aKOHA IMOJI BPEMEHEM HCIOJHEHUs HayaJbHUKOM
00s13aHHOCTEN BOEHHOW CIyXObl cieqyeT NHOHUMAaTh NEepHoJ, KOrjna OH
OCYUIECTBIIIET CBOU CIYyKEOHbIE (IOJKHOCTHBIE) IOJHOMOYMS, HAMPUMED
PYKOBOAUT JEUCTBUSIMU CBOUX TMOMYMHEHHBIX, MPOBOAUT y4eOHbIC 3aHATHUS WU
Oeceny ¢ MOAYMHEHHBIMHU, TOTOBUT MX K 3aCTYIUICHUIO B Hapsia. B atux ciygasx
HACUJILCTBEHHBIE ACHCTBUS B OTHOIIEHUU HauyallbHUKA MOTYT OBITh COBEpPLIEHBI HE
TOJIBKO IO MOTHBAM, CBSI3AHHBIM C €ro CIIy’)KEOHOH JeATEIbHOCTBIO, HO U IO
JTHOOBIM IPYTUM MOTHBAM (HaIpUMep, U3-3a JTUYHON HETIPUS3HH).

B oTHomeHuM cBOMX MOJYMHEHHBIX HAYAJIbHUK B JIIOOOE€ BpEMS MOXET
BCTYIIUTh B HCIIOJIHEHHE JIOJDKHOCTHBIX OOS3aHHOCTEH, B TOM 4YHCJIE U BO
BHECITy>)KeOHOE BpeMmsl.

IIpenycmotpennbie crtatbeii 334 YK PO HacUIbCTBEHHBIE [IEUCTBUS B
OTHOUIEHUM HayaJIbHHKA B CBSA3M C HCIOJIHEHHUEM MM OOS3aHHOCTEH BOEHHOM
CIyX OBl MOTYT COBEpIIAThCS, HAIpUMEpP, M3 MECTU 3a TpeOOBATEIbHOCTh
HauyaJbHUKA, W3-32 HEJAOBOJBCTBA €r0 CIIYXKEOHOW NEATEIbHOCTHIO U IO WHBIM
MOTHBaM, CBA3aHHBIM C MPOXOXJAECHUEM BOECHHOM CIy:KObl. B 3THX ciydasx He
UMEET 3HAYCHUS, WCIOJHSI HaYaJbHUK JOJKHOCTHBIC OOSI3aHHOCTH WU HET
(HampuMep, HaCUIILCTBEHHbIE JIEUCTBUS B OTHOLIEHWM HayajbHUKA, CBS3AHHBIC C
MECTBIO 32 €ro CIIy>)KeOHYI0 TpeOOBaTEIbHOCTh M COBEPIICHHBIE B IMEPUOJ €ro
HAXOXKJICHUS B OTIYCKe, MoIexar kBaaudukamnuu mno cratee 334 YK PO).

Ecnu HacunbCTBEHHbIE IEWCTBHS B OTHOILIEHWM HayajbHUKA COBEPILEHBI HE
B CBSI3M C MCIOJHEHUEM MM OOS3aHHOCTEH CIIy>)KObl MU HE BO BPEMs HCIIOJIHEHUS
TUX 00s3aHHOCTEN (HarpuMep, BO BHECTY>KEOHOE BpEMs M0 JTUYHBIM MOTHBaM),
COJIESIHHOE HE COAEPKUT MPU3HAKOB MPECTYIUIEHUH MPOTUB BOCHHOM CIIyX Obl U
NOMJEXKHUT KBAJIU(PUKAUUU IO COOTBETCTBYyHOIIUM cTarbsiM YK P® o
NPECTYIUVIEHUAX MTPOTUB JTUYHOCTH.

26. Eciu cygoMm OyaeT yCTaHOBJICHO, YTO HACUJIbCTBEHHBIC JEWCTBUS
NOJYMHEHHOIO COBEPIIEHBI B CBSI3U C HE3AKOHHBIMU JEHCTBUSMH HayaJlbHUKA WU
SBJISUTMCH 3alIUTON OT OOIIECTBEHHO OMACHOTO MOCATaTeIbCTBA C €r0 CTOPOHBI, TO
OTBETCTBEHHOCTh 10 ctarhe 334 YK P® wuckimouaercs. B 3Tux ciydasx Takue
JEUCTBUSL B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIBLCTB MOTYT OBITh MPHU3HAHbI
HEeoOXoauMON 000poHOM MO0 TPEBBINICHUEM €€ TPEeAeIOB WM JIOJKHBI
KBUTU(PUIIMPOBATHCS KaK NPECTYIJICHUE MPOTUB JIUYHOCTH.

27. 1o cMbICcily 3aKOHa HAPYLICHUE YCTAaBHBIX MPAaBWJI B3aMMOOTHOLICHUHN
MEXAy BOEHHOCIYXAallUMH NOPH OTCYTCTBUU MEXAY HUMH OTHOUICHHUH
NOJAYMHEHHOCTH KBanupuuupyercs mno cratee 335 YK P®, ecnu cynom



16

YCTAaHOBJIEHO, 4YTO TaKWUE€ HApyUICHUS COBEPIICHbl B CBSI3M C HCIOJHEHUEM
NOTEPIEBIINM OOS3aHHOCTEW BOEHHOW CIIykObl (HallpuMep, C LEIbI0 MOJYHMHUTH
CBOEMY BIIMSHUIO BOEHHOCIYKAIIET0O M JOOUTHCS OT HEro OeCHpeKOCIOBHOIO
NOBUHOBEHUSI) WJIM BO BpPEMs HMCIOJHEHUS BUHOBHBIM U (WJIM) MOTEPHEBIIMM
KOHKPETHBIX OO0SI3aHHOCTEH BOEHHOW CIIyXObl (HECEHHE CIy:KObl B Hapsaax,
IOPOBEACHUE YYEOHBIX 3aHATUNH M T.I.) WIM CONPOBOXKIAIOTCS  MPOSBICHUEM
SIBHOTO HEYBa)KCHMSI K BOMHCKOMY KOJUJIEKTUBY, IPyObIM HapyIlIEHUEM BHYTPEHHETO
NOpsAJIKa B TOAPA3ACICHUH (B YaCTHOCTH, B MPUCYTCTBUM JMYHOIO COCTaBa
NOJpa3ACIICHNs], BO BPEMS OTIbIXa WM JI0CYTa JUYHOIO COCTABA).

Ecnu conessHHOE BOEHHOCTYKallUM HE COACPKUT YKa3aHHBIX MPU3HAKOB,
kBasnukanus no crarbe 335 YK P® uckitouaercs, Hanpumep, BAHOBHBIN U30MI
NOTEPIEBIIErO MO JIMYHBIM MOTHBaM, [P 3TOM HUKTO M3 HUX HE HAaXOAWICA IPHU
UCIIOJIHEHUU KOHKPETHBIX CIIYKEOHbIX OO0s3aHHOCTEH W JACHCTBUSL COBEPILEHBI
HaeJNHe, B OTCYTCTBHE JIMYHOIO cOcTaBa. B 3THX cilydasX COAEsSHHOE IpHU
HaJIMYUU COOTBETCTBYIOLIUX IPU3HAKOB CJIeAYeT KBaJIU(PUUUPOBATh Kak
00LIEyT0JIOBHOE MPECTYIIJIEHUE TPOTUB JTUUYHOCTH.

28. B crarpe 335 YK P® napymieHue yCcTaBHBIX NPABUI B3aUMOOTHOIIECHUI
MEXJY BOEHHOCIYXAUIUMHU IPU OTCYTCTBUU MEXIAYy HHUMH OTHOLIECHHUU
NOJYMHEHHOCTH BBIPAXKAETCS B MPEAbSABICHUU MPU OTCYTCTBUU OCHOBAHUI
TpeOOBaHUN K NOTEpHeBIIEMY (IOTEPIEBIINM) BBINOJHUTh TE€ WA HWHBIE
pacnopsbKeHUsT BHHOBHOTO, OTpaHHYMBAIOIIME CBOOOAY BBIOOpa MOBEIEHUS,
UMEIOLINE LIEIbI0 3aCTaBUTh ACHCTBOBATh COMIACHO BOJIE MPUHYXAAIOILETO.

VYHUKEHUEe 4eCTH U JOCTOMHCTBA OCYIIECTBIISIETCS B MPOLECCE TEX WIH

MHBIX HapyIMIEeHUUW YyCTaBHBIX MNpPaBUJ B3aUMOOTHOIIEHUU MEKIY
BOCHHOCIYKAIlIMMH TP OTCYTCTBHH MEXK]y HUMH OTHOIICHUU MOJYMHEHHOCTH.
Ecnu cynom Oyznet yCTaHOBJIEHO, YTO YHUKEHUE YECTH U TOCTOUHCTBA HE CBA3aHO
C MPEIBbABICHUEM K MOTEPIEBIIEMY T€X WIM UHBIX TPEOOBAHUN M MMEET IEJIbIO
TOJIKO YHHU3UTh Y€CTh W JIOCTOMHCTBO TOTEPIICBIIETO, COJICSHHOE IOMJICKUT
kBanudpukanuu mo dactu 1 crarbu 336 YK P® kak ockopOieHue
BOCHHOCITYKAaIIeTo.

[lon w3neBaTenbCTBOM B JAaHHOM CTarbe MOHUMAIOTCS pa3JIdYHbIC II0
XapakTepy NeWCTBHUs BMHOBHOTO, NMPUYMHHBIIHNE IMOTEPIEBIIEMY (HU3UUECKUE U
NICUXWYECKHUE CTpajaHus (Hampumep, TpeOOBaHHWE O BBITIOTHEHUH (U3NYECKUX
yIOpaKHEHUM, €CIIM 3TO HE BBI3BIBAJIOCH CIYXEOHOU HEO0OXOOUMOCTHIO,
NPUHYXICHUE K BBITIOJHEHUIO TE€X WM WHBIX pabOT, KOTOpPHIE MOTEPIEBIIUN HE
00s13aH ObLT BBITIOJIHSTD).

B yactu 1 crareu 335 YK P® Hacunme 3akitogaercst B TOM, YTO B IPOLECCE
HApyUIEHUS YCTaBHBIX MPABUJ B3aMMOOTHOIICHUA MEXIYy BOEHHOCITYXAIIUMHU
IpU OTCYTCTBUU MEXAY HUMH OTHOIICHWUH TOTYMHEHHOCTH HAHOCATCSA TMOOOW,
COBEPIIAIOTCSI WHBIE HACWIBCTBCHHBIC JCHCTBUS, CBSI3aHHBIE C MPUIMHCHHUEM
bu3udeckor 00H MOTEpreBIIEMY 00 OTPaHUYEHUEM €T0 CBOOOIBI (CBSI3bIBAHKE
PYK, MPUMEHEHHE HAPYIHHUKOB U JP.), IPUUUHSICTCS JIETKUN Bpe 3I0POBBIO.

[Ipu sTom pomomHWTENbHOW KBanmupukamuu mo crarbe 115 YK PO He
TpedyeTcs.
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29. CyObekToM mpecTyIuieHus, npeaycMmorpeHHoro crtarbeit 335 YK PO,
ABJIAIOTCS. BOEHHOCIYXAIlME WU TpaXkJaHe, MpeObIBalOIINE B 3amlace, BO BpeMs
IpPOXOXJIEHUS BOEHHBIX COOPOB, KOTOpPbIE HE COCTOAT B OTHOUICHUIX
NOJYMHEHHOCTH C MOTEPHEBLUIMMHU, TO €CTh HE SIBJISIOTCA MX HauyaJbHUKAMH WIIU
NOJYMHEHHBIMH TI0 CIIy>KO€ MM BOMHCKOMY 3BaHUI0. OHU MOTYT OBITh PABHBIMH C
HNOTEPIEBIIUMHU IO CIIYKEOHOMY TMOJIOKEHUI0O U BOMHCKOMY 3BaHUIO, CTapLIMMU
WM MJIQJIIIMMU TI0 BOMHCKOMY 3BaHHUIO.

30. B coorBercTBUM ¢ nonoxeHusmu dyactu 1 crareu 17 YK PO Hapymenue
YCTaBHBIX MpPaBUJ B3aUMOOTHOWIEHUNW MEXKAY BOEHHOCIYXAaIlUMHU IIpHU
OTCYTCTBUM MEX]y HUMHU OTHOUIEHUN MOJYMHEHHOCTH B OTHOILUEHUHU JBYX WIIU
Oosee UL, COBEPIICHHOE OJHOBPEMEHHO WJIM B pa3HOE BpeMms, HE o0OpasyeT
COBOKYITHOCTH MPECTYIUICHUH U MOJJIEKUT KBATM(UKALIUY 10 MMYHKTY «0» 4acTu 2
crarbu 335 YK P® npu ycioBuH, UTO HM 32 OJHO U3 ATUX JACSTHUN BUHOBHBIN
paHee He ObLT OCYKJIEH.

HeonHokpaTHble HapylIEHHWS YCTaBHBIX NPaBUJI B3aUMOOTHOULIECHWH,
COBEpIIEHHbIE B OTHOUIEHUU OJHOTO M TOTO XK€ JiMla, HE MOTYT
KBUTU(PUIIMPOBATHCSA M0 YKa3aHHON HOpME.

31. HapymeHune ycTaBHBIX NpPaBHJ B3aMMOOTHOIIEHHW MEXAY
BOEHHOCTYXAIIUMHU MPU OTCYTCTBUU MEXKAY HUMHU OTHOIICHHM MOAYMHEHHOCTH,
CONPOBOXKJAIOIIEECS] NMPUHYIUTENbHBIM H3BATUEM Yy IOTEPHEBIIMX IPEIMETOB,
ABJISIIOIIUXCS UX COOCTBEHHOCTHIO, NpPH HAJUYUU OCHOBAHMM HEOOXOAMMO
kBanuduimponarh no crarbe 335 YK P® u coorBercrByromum crarbsim YK PO,
pelyCMaTPUBAIOIIMM OTBETCTBEHHOCTD 3a MPECTYIUIEHUS NPOTUB COOCTBEHHOCTH
(manpumep, cratbaMm 161, 163 YK P®). Ecium B 3THX ciyyasx H3BIMAKOTCS
OTJEJbHbIE MNPEAMETHl MPOJOBOJIHLCTBEHHOTO NaWKa HUIU NPEIMETHI
OOMYHIMpPOBaHMUsA, BbBIJABAEMbIE€ B YCTAHOBIEHHOM NOpSJKE, HalmpHMeED,
BOCHHOCIYXAIIEMY, MPOXOJALIEMY BOCHHYIO CIyX Oy IO MPHU3bIBY, COIESIHHOE
oxBarbiBaercs crarbeit 335 YK PO.

HapymeHnue ycTaBHBIX NpaBUJ B3aUMOOTHOIIEHUUN MEXIY
BOEHHOCIYXAIIMMH, COBEPIIECHHOE 10 MOTUBaM IOJINTUYECKOM, HIECOIOTHYECKOH,
pacoBO, HAIIMOHAJILHOM WJIM PEIMIMO3HOM HEHABUCTH WM BPaXAbl JMOO IO
MOTHBaM HEHABHUCTU WJIM BPAXJbl B OTHOIIEHUH KAKOW-TUOO COLMAIbHOM IPYIIIIbI,
kBamuipyercss mo crarbe 335 YK P®D. Bmecte ¢ TeM yCTaHOBIEHUE B
COJICSIHHOM 3TUX MOTHUBOB SIBJISIETCS OCHOBAHHEM JUIsl UX MPU3HAHUS OTATYAOIIUM
HaKa3aHUe OOCTOSTENbCTBOM B COOTBETCTBUU C ITYHKTOM «€» 4yacTu 1 crarbu 63
YK PO.

Ecnu ykazaHHble 1eCTBUS HE TOJIBKO BBIPAXKAlOT HEHABUCTb B OTHOILICHUU
KOHKPETHOIO MOTEpIEBLIErO (MOTEPHEBUINX), HO U HANPABICHbI HA JOCTUKECHHUE
CIelUalbHOM 1Lenu — BO30YyXJIEHHE HEHAaBUCTH WM BpaxIbl B JAPYrUX
BOEHHOCTYXalMX (0 4YeM, HalpuMep, MOXKET CBHUJETEIbCTBOBATH COBEPIICHHE
3TUX ACHCTBUU B NMPUCYTCTBUU JIMYHOTO COCTAaBa B OTHOLIEHWHM NOTEPIEBLIEIO
(moTepneBUIMX) M0 MPU3HAKY MNPHUHAIEKHOCTH K ONPENEICHHOM pace WIH
HAIMOHAIBHOCTH, COMPOBOXKAAEMOE PACUCTCKUMHU WIM HAIIMOHAIMCTUYECKUMU
BBICKA3bIBAHUSIMU), COJICIHHOE HEOOXOAMMO KBAIUPUIUPOBATH MO cTarbe 335
YK PO u nipu Haau4uu COOTBETCTBYIOIIUX MPU3HAKOB 1O cTarhe 282 YK POD.

32. IlpecrymnneHnus, npexycMoTpeHHble yacTeo 1 craren 333, 334 wim 335
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YK  P®, moryt ObITh COBEpUIEHBI TOJBKO C YMBIIUIEHHOW (OPMOW BHHBI.
B Tex ciywasx, Korga yka3aHHbIE IPECTYIUIEHUs IOBJIEKIIN ITOCIJIEICTBUS,
MPEIYCMOTPEHHBIE ITYHKTOM «B» 4acth 2 crared 333 wim 334 YK PO,
MYHKTOM <(J1» 4acTu 2 win 4acThto 3 cratbu 335 YK PD, oTHOMIEHHE BUHOBHOIO K
ATUM TOCJEICTBUIM MOXET OBITh B (pOpME KaK yMbICIIA, TaK U HEOCTOPOKHOCTH.
ITo cmbicny crtateu 27 YK~ PO B cioydasx HEOCTOPOKHOTO OTHOIICHHS K
YKa3aHHBIM TIOCJEACTBUSIM B IEJIOM TAaKWE€ MNPECTYIUICHUS NPU3HAIOTCA
COBEPILIECHHBIMU YMBIILIJICHHO.

33. Ilpu xBanuduKaMy TPECTYIJICHUN MO MYyHKTY «a» 4yacTu 2 crareid 333
unn 334, nyHkTy «B» 4actu 2 crarbu 335 YK PO cynbl JOMKHBI UCXOOUTH U3
oOmux TpeboBaHMM, MpenycMOTpeHHbIX cratheit 35 YK PO, B oTHOmEHUU
MPU3HAKOB TPYIIBI JIMI, TPYIIbl JHI[ MO MPEABAPUTEIHLHOMY CTOBOPY WU
OpPTraHU30BAaHHOM TI'PYIIIIHI.

[Ipu xBanmuduUKaMy yKa3aHHBIX MPECTYIICHUN MO MPHU3HAKY TPYMIBI JIMII
WIM TPYMIBI JUI [0 MPEIBAPUTEILHOMY CTOBOPY HEOOXOAMMO YCTaHOBUTD, YTOObI
BCE YYAaCTHUKHM TPYMIbl BHICTYNAJU COUCIOJIHUTEIAMHU NPECTYIICHHUS,
JEMOHCTPUPYST OOIIHOCTh HAMEpPEHHH YYaCTHUKOB M COIVIACOBAaHHOCTh HX
JEeWCTBUN B MOMEHT COBEPILICHUS TPECTYTUICHUS.

34. B nmyHkre «0» uwactu 2 crareil 333 wim 334, myHKTE «I» 4YacTh 2
crarbu 335 YK P® non opyxueMm NMOHUMAETCs IITAaTHOE OpPYXKUE (HAIpUMED,
aBTOMAT, MHUCTOJET, BUHTOBKA, KOPTHK), @ TaKXe MHOE OTrHECTPEJIbHOE WU
XOJIOJJHOE OpPY>KME KaK 3aBOJICKOTO MPOU3BOJCTBA (OXOTHUYBE PYXKbE, (PUHCKUN
HOXX M T.OI.), TaK W camojelibHOe (B YacTHOCTH, O0pe3, KacTeT | Jp.).
Hcnonb3oBaHne NpH COBEPIICHUHM YKa3aHHBIX MPECTYIJIEHUH BCSKOTO poja
MPEAMETOB XO3SIMICTBEHHOTO WJIM WHOTO Ha3HaueHUsl (Hampumep, NEpPOYMHHBIN
HOX, TOTOp, TaJKa U T.Il.) HE JA€T OCHOBAHMS JIJIsl KBaJU(DUKAIIMU TPECTYIIICHUI
10 COOTBETCTBYIOIIMM HOpMaM.

[IpumeHeHne OpyKus 3aKIIF0YAeTCs B €r0 UCIOJb30BAHUM ISl (PU3UUECKOTO

BO3JICHCTBUS Ha IOTEPHEBIIETO ITyTEM NPUYUHEHUS €My CMEpPTH WIH Bpena
3I0POBBIO, TEJIECHBIX MNOBPEXKACHUM, a TAKXKE [UIA ICUXMYECKOIO BO3IEHCTBUSA
IIyTEM YyTPO3bl IPUYMHEHHS] TAKOTO BPEAA, €CIM Yy IOTEPHEBIIETO HMMEIUCH
peanbHbIe OCHOBAHHUS €€ OIIaCaThCsl.

[Tpu 3TOM (hr3HUeckoe BO3ACHCTBHE Ha IOTEPIIECBIIETO C TIOMOIIBIO OPYKHUS
npeacTaBisieT co00i yMbIIUICHHBIE ACWCTBUS, HAIIPAaBJICHHBIE HAa MCIIOIb30BAHUE
€ro MOpa)kaloIINX CBOWUCTB, OOYCIOBIEHHBIX KOHCTPYKIIMEH KM OCHOBHBIM
npeqHa3HaueHueM. B CBSA3M ¢ 3TUM HE MOTYT pacCMaTpUBaThCS KaK MPUMEHEHUE
OpYXKUSsl ClTydad MCIIOJIb30BaHUS €r0 B KaueCcTBE MpeaMeTa JJIsl HAHECCHUS yIapoB
(HampuMep, HaHECEHHWE YIapoB IOTEPIEBIIEMY pPYKOATKOM IITHIK-HOXAa WIH
NUCTOJIETA, IPUKIAIOM aBTOMATa).

I[IpumeHeHne OpyX M IPU COBEPIICHHM YKAa3aHHBIX IPECTYIUIEHUU
HE3aBHUCUMO OT TOTO, IPUYMHEH BpPEX 3M0POBBIO MOTEPHEBIIETO WM HET, BCETIa
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BJICYCT OTBCTCTBCHHOCTD 110 YKa3aHHBIM HOPMaM.

35. Ilo wactu 1 crareit 333, 334 u 335 YK P® xBanudunmpyercs
NPUMEHEHUE HACWIIMA, KOTOPOE XOTSA WU HE MNPUYUHHIO BpPEJ 3J0POBBIO
IIOTEPIIEBUIETO, OJIHAKO B MOMEHT NPUMEHEHUs CO3JaBaJI0 PEAJIbHYK ONACHOCTH
JUISL €T0 KU3HU WM 310POBbSI.

VYMBILUIEHHOE WA 1O HEOCTOPOXKHOCTH NPUYMHEHUE CPEIHEN TSIKECTH
Bpela 3/0pOBbI0 HEOOXOMWMO KBaNU(UIIMPOBATH MO TYHKTY «B» YacTH 2
crareit 333 wnm 334, nyHkty «a» yacth 2 crarbu 335 YK P®. Ilpu stom
JOTIOTHUTEIIbHON KBTHM(PUKAIIUY TT0 cTaThsiM T1aBbl 16 YK PD He TpeOyeTcs.

ITo cmbiciy 3akoHa B MyHKTE «B» 4dacTu 2 crared 333 unu 334 YK PO
MIPUYMHEHUE TSKKOTO BpPENla 3I0POBBI0 OXBATHIBAET TIKKUN BpEJ 340POBBIO IO
HEOCTOPOKHOCTU M YMBILUIEHHOE MPUYMHEHHE TSKKOrO BpeAa 310pOBbIO 0€3
KBUTU(PUITUPYIOMUX TpU3HAKoB. [Ipu Hamuymm B ITUX CIOydasx MPU3HAKOB,
MEepPEUrCICHHBIX B "acTsaxX 2, 3 u 4 cratbu 111 YK PO, comessHHOE HEOOXOIUMO
KBUTH(HUITIPOBATH TI0 COBOKYITHOCTH YKa3aHHBIX MPECTYTUICHHM.

36. TsoKKMMU MOCHEACTBUSIMM B ITyHKTE «B» yacTu 2 crareil 333 unu 334,
yactu 3 ctatbu 335 YK P® sBisitorcsi, B 4aCTHOCTHU, CPBIB BBITIOJTHEHUS 00EBOIO
3aJJaHUS] WM WHOW BAXHOW 3aJa4ul; NPUYMHEHUE IO HEOCTOPOKHOCTH CMEPTH
NOTEPIEBIIEMY, CAaMOYOMHCTBO TMOTEPIEBIIEro JUOO TMOKYIICHWE Ha HETOo,
CaMOBOJIbHOE OCTAaBJIEHHWE YACTH WJIM MECTa CIY>KOblI MOTEPHEBIIMMHU BCJIEACTBHUE
JOMYIIEHHBIX B OTHOUIEHUM HUX HAPYLUIEHUN MNOpSAAKA YCTaBHBIX
B3aMMOOTHOILICHUI MEXy BOEHHOCTYKAIIUMHU.

B uwactu 3 crarbu 335 VK P® TSDKKMM NMOCIEACTBUEM TaKXKE SBIISIETCS
YMBILUIEHHOE WJIA HEOCTOPOKHOE MPUYNHEHUE TSHKKOTO BPEAA 310POBBIO.

[Ipy >TOM YMBINUIEHHOE NPUYUHEHUE TSKKOTO BpeAa 3I0pPOBBIO IpHU
HaJIMYUU B OTUX CIIy4asX MPU3HAKOB, NEPEUNCICHHBIX B YacTax 3 u 4 crarbu 111
YK P®, HeoOxonuMoO KBAIM(PUUUPOBATH IO COBOKYIIHOCTH MPECTYIUIEHUH,
MPEyCMOTPEHHBIX 4YacThio 3 cTaTbu 335 M yKa3aHHbBIMM 4YacTsAMHM cTartbu 111
YK PO®. [IpuunHeHHE TSIKKOTO BpeAa 3JA0POBBI0 IO HEOCTOPOKHOCTHU
JOTIOTHUTENIbHON KBaydukanuu 1o crarbe 118 VK P® we Tpedyer.

[IpuuriHEHHE CMEPTH N0 HEOCTOPOKHOCTU TMOJTHOCTBHIO OXBAaThIBAETCS
IIYHKTOM «B» 4yacTu 2 crarerd 333 wim 334 u yacteio 3 ctateu 335 YK P® u He
TpedyeT NJONOoMHUTENIbHOU KBaudukanuu no crarbe 109 YK PO.

CamoyOuiCTBO MOTEPIIEBIIETO JTUOO MOKYIICHUE HA HErO JOMOIHUTEIbHON
KBAIM(UKAIIMA TIO CTAThsIM O NPECTYIUICHUSX MPOTUB KU3HU MU 3JI0POBbS HE
TpeOyeT, 32 UCKIIOYECHUEM HAJIU4MUsl B CONCSIHHOM IMPU3HAKOB, MPEIYyCMOTPEHHBIX
yacThto 2 ctatbu 110 YK P®. B 3Tux cinydasx HeoOXonuma JIOMOJIHUTEIbHAs
KBaJTM(UKAIUSA 110 YKa3aHHON HOPME.

37. B cratbe 336 YK P® ockopOieHre BOESHHOCIYKAIIETO MPEACTABISET
co0ol yHUKEHHE YECTH U JIOCTOMHCTBA, 3aTParuBaroIliee ero JMYHOCTHBIC U (UJTHN)
npodeccruoHaIbHbIC (CTyKeOHbIE) KaueCTBa, COBEPIIICHHOE BO BpPEMsI UCIIOJIHCHUS
WIK B CBSI3U C MCHOJHEHUEM OOs3aHHOCTEl BOCHHOW CIYX Obl U BBIPAXKEHHOE B
HEMPUJIMYHON HIW HHOW ¢dopMe, YHUIKAIOIMEH YeCTh M JTOCTOMHCTBO
MOTEPIEBLIETO.

[To cocoOy coBepiieHus: 0CKOPOIEHUE MOXKET OBITh YCTHBIM, TUCHbMEHHBIM
100 B BUJIEC PA3IMYHBIX EHCTBUMA, YHUKAIOIIUX Y€CTh U JJOCTOMHCTBO (CphIBaHUE
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MOTOH, JPYIMX 3HAKOB Pa3iuyus U T.I.), P YCIOBUHU, YTO OHU HE MPUUYUHUIIU
¢u3nuecKyro 0016 MO0 Bpel 310POBbIO.

B Tex cnyuasix, korma  OCKOpOJieHME HAHECEHO B CBA3M C JIMYHBIMU
B3aMMOOTHOILICHUSIMU MEXIY BOCHHOCIHY)KAIlUMH, MPU 3TOM OHO HE CBSA3aHO C
UCIIOJIHEHUEM TOTEpPIEBIIMM OOS3aHHOCTEM BOEHHOM CIYy’)KObI M B MOMEHT
OCKOpOJIEHHs. HU MOTEPHEBIINM, HY BUHOBHBIM HE HAXOIMJIWCH NMPU HUCIOIHEHUU
ATUX OOS3aHHOCTEH, OHO HE MOXET OBITh KBAIM(PHUIIUPOBAHO IO cTaThe 336
YK PO.

IIpecTyniieHusi NPOTUB MOPSIAKA NMPeObIBAHUA

HAa BOCHHOM cuyx0e

38. OOparuTh BHUMaHUE CYyJ0B, YTO OTBETCTBEHHOCTH MO cTaThsiM 337, 338
u 339 VK P® nacrymaer 3a yKJIOHEHHE BOEHHOCIY’KAIETO OT HWCHOJHEHUSA
00sI3aHHOCTEM BOEHHOW CHyXObl, COBEPUIEHHOE JHIIb YyKa3aHHBIMHU B
JUCHO3ULHUAX ITUX CcTared crnoco0aMH (CaMOBOJIBHOE OCTaBJI€HUWE YacTH WIIU
MecTa CIIy>KObl, HEsIBKa B CPOK 0€3 YBAKUTEIbHBIX MIPUYMH Ha CITYkKOY, CUMYIISIIUS
00J1e3HU, TMPUUYMHEHUE ce0e KaKOro-Iu0O0 IMOBPEKICHHS (UJICHOBPEIUTEIHCTBO),
HOJJIOT JTOKYMEHTOB WM HWHOW oOmaH). B dWacTHOCTH, BOEHHOCTYKaIlue,
OTKa3bIBAIOLIMECS OT UCIIOIHEHHS 00S3aHHOCTEN BOEHHOM CIIy>KObI IO pa3IMYHbIM
MOTHBAaM, HO TPU 3TOM HE HapyLIaloUUMe MOPSIOK MpeObIBaHUS HA BOEHHOM
ciyx0e, He TIOJJIe’KaT OTBETCTBEHHOCTH 10 YKA3aHHBIM CTaThSIM.

39. Ilom ocraBieHMEM 4YacTH WA MECTa CIYXXObl MPUMEHUTETHHO K
cratbe 337 YK P® crnenyer nmoHuMarh yObITUE BOEHHOCTYXAIIETO 3a IMPEAeIIbl
TEPPUTOPUH YACTH, B KOTOPOIl OH MPOXOAUT BOCHHYIO CIyXk Oy, WM yXOZ C MecTa
CIIy’KObl, HE COBIAJAIONIETO C PACIOJOKEHUEM dYacTu (Hampumep, MECTO
HAXOXKJIEHUS BOCHHOCIY)KAIEro B KOMAaHAMPOBKE WM MECTO €ro JieueHus). B
ciyyae ecid NOoApa3iejeHus OJHOMW YacTH pacnojoXeHbl 000CO0JIEHHO,
OCTAaBJIEHUE BOEHHOCITYKall[UM MOJPa3/IeICHUs CIIeAyeT IPU3HABaTh OCTABICHUEM
94acTH, @ HE MECTa CITyXKOBbI.

CaMOBOJIBHBIM CUHMTAETCS OCTAaBIE€HHWE YacTH HJIM MECTa CIyXKOBI
BOEHHOCITYXAIIUM, MPOXOASAIIMM BOCHHYIO CIYKOy HO MPU3bIBY, C HapylIEHHUEM
YCTAHOBJIEHHOT'O IOPsAJIKa OCTABJIEHUS PACHOJIOKEHUS YaCTU UM MECTa CIIyKObI
(HampuMep, HapylIeHHEe MOopsAaKa yOBITHS B OTHYCK MJIM KOMaHIHUPOBKY,
YBOJIbHEHHUSI U3 PACTIOIOKEHUS YACTH).

Boennocayxamuil, OpoxXoasiUid BOCHHYI CIyxkO0y MO KOHTPAKTy,
CUMTAETCS CAMOBOJIbHO OCTaBUBIIHUM YacTh WJIM MECTO CIYXKOBI B cllydae yxoja
0e3 MOJIydeHHOrO0 B YCTAHOBJICHHOM TMOPSJIKE OT YIMOJIHOMOYEHHOTO KOMaHIupa
(HauaIbHHUKA) PA3PEIICHUSI CO CIYXKObl B TEUCHHE YCTAHOBJIEHHOTO PErIaMEHTOM
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CIy’)KEOHOT0 BpPEMEHM WJIM YCTAHOBJICHHOTO NIPHUKA30M (pacmopsiKEeHUEeM)
KOMaHAupa (HadalbHUKA) BPEMEHH, €CJIM O3TOT YXOJ HE BBI3BaH CIy>KeOHOM
HeoOxoaumocThio. [lpu 3ToM st kBanmuuUKaUKd COAESIHHOTO Mo cratbe 337
YK P® HeoO0XoauMoO YCTaHOBUTH HallMuWe 1AM YKJIOHUTHCS OT HMCIOJIHEHUS
00s13aHHOCTE BOCHHOM CIY)KObI Ha OIpEeJeICHHBIH CPOK, IPEeIyCMOTPEHHBIN
YKa3aHHOM HOPMOM.

40. Ilom HesBKOW B CpOK 0€3 YBaXWUTEIbHBIX MPUYUH HaA CIIYKOY
BOCHHOCTYKAIlNX, MPOXOAAIINX BOCHHYIO CIyXOy IO NpPHU3BIBY, CIEIyeT
NOHUMATh HEMPHUOBITHE YKa3aHHBIX JIMIl TPU YBOJIBHEHWUW W3 4YaCTH, MPHU
Ha3HAuY€HUH, MEPeBOjAE, M3 KOMAHAUPOBKH, OTIMYCKa HIJIM MEIULIMHCKON
OpraHu3aluu Ha Ccayx0y B CpOK, yCTaHOBJIEHHBII B COOTBETCTBYIOUIUX
JOKYMEHTax (Hanpumep, B yBOJbHUTEIBHOM 3aIIUCKE, OTITYCKHOM OHIIETE).

Kak HesBKYy B Cpok 0€3 YBaXHUTEJbHBIX NPUUYUH Ha CIHYyXKOy
BOCHHOCIIYXAIIUX, MPOXOIAIINX BOEHHYIO CIyXOy IO KOHTPAaKTy, CJEIyeT
MOHUMAaTh HE TOJIbKO HESABKY NpPH HA3HAYEHUHU, NEPEBOJE, W3 KOMAaHIUPOBKH,
OTIYCKa WM MEIUIIMHCKOW OpraHu3allii, HO U HEMPUOBITHE YKAa3aHHBIX JIUI[ Ha
ciIyx0y KO BpPEMEHH, YCTAaHOBJICHHOMY PEIJIAMEHTOM CIIy’)KEOHOrO BPEMEHHU WU
pUKa3oM (pacropsbKeHHEM) KOMaHAupa (HadaidbHUKA), B TOM YHCIIE W B CiIydae
MPOKUBAHUS TaKUX BOCHHOCIYXKAIUX B OOIIECKUTHUSIX WU SKWIBIX JIOMax,
HaXOSAIIUXCSI HAa TEPPUTOPUU BOWMHCKOW YacTH, B KOTOPBIX OHHU IPOXOAST
BOCHHYIO CITYXKOY.

OTcyTCcTBUE YBaXXKHUTEIBHBIX MPUYUH SIBISETCS HEOOXOJUMBIM YCIOBHUEM
YIOJIOBHOM OTBETCTBEHHOCTH 3a HESIBKY B CpPOK Ha BOEHHYI ciyx0y. K
YBAXUTEIbHBIM MPUYMHAM B 3THUX CIIy4yasX MPU YCIOBUM UX MOJTBEPKICHUS B
CyneOHOM 3acelaHhM CJIEyeT OTHOCUTh TaKue OOCTOATENhCTBA, KOTOphIE HE
3aBUCST OT BOJIM BOCHHOCIYKAIIETO U OOBbEKTUBHO MPEMSITCTBYIOT €My SIBUThCS B
Cpok Ha ciuyxOy (Hampumep, 3a00leBaHWE WM YBEYhE BOCHHOCIYKAIIETO,
CBSI3aHHBIE C YTPAaTON TPYAOCIOCOOHOCTH, MPEMSATCTBUE, BO3HUKILIEE B PE3yJIbTaTe
NEeUCTBUS HENPEONOJUMON cuiabl). B cinydyae ycTaHOBiIeHHS TO Jedy
YBOXUTECIBHOCTH TPUYMHBI HESIBKM B CPOK HA BOCHHYIO CIIyXO0y B JIesSHUU
OTCYTCTBYET COCTaB MPECTYIICHUS.

41. Ilog mpoaoOIKUTENBHOCTHIO CAMOBOJIBHOTO OCTaBJIEHUA YacTH (MecTa

CIY>KOBI) WM HESIBKM B CpPOK Ha clyxOy, ykazaHHou B crarbe 337 VK PO,
MOHUMAeTCsl (haKTUUECKOe BpPEMsi HE3aKOHHOTO TPEObIBAaHUS BOSHHOCTYXKAIIETO
BHE 4acTH (MecTa CIyXObl), HICUUCIIEMOE C MOMEHTa CAMOBOJILHOTO OCTaBJICHUS
yacTy (MecTa Cy>KO0bI) JIMOO UCTEUEHUS YCTAaHOBJICHHOTO CPOKa SIBKU Ha CIIYKOy U
JI0 MOMEHTA TMPEKPaIIeHUs] TAKOTO MPEOBbIBAHMS 10 BOJIE WJIM BOMPEKH BOJIE JTUIA
(manpumep, AOOpOBOJIbHASI fBKa B 4acTh (K MECTY CIyXObl) WM B OpraHbl
BOCGHHOIO YyMpaBJICHUs, MPaBOOXpPaHUTEIbHBIE OpraHbl, 3ajaepkanue). [Ipu sTom
CPOK HE3aKOHHOTO MpeObIBaHUSI BOEHHOCIYXAIIEr0 BHE 4YacTH (MecTa CIIykObl)
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VICUYUCIIAETCA CYTKAMU U MECSLIAMU.

Cynam cregyer MMETh B BHJY, YTO B CIIy4ae CAMOBOJBHOTO OCTAaBIEHUS
yacTu (MecTa CIy>KObl) WJIM HESBKM B CPOK Ha CiIykOy MPOJOIKUTEIBHOCTHIO
CBBIIIE JBYX CYTOK, HO He Ooiyiee aecsAtu cyTok (wactu 1, 2 m 2! crareu 337
YK P®), cBbilie npecsiTd CYTOK, HO MEHEE OJHOTO KaJeHAapHOro Mecsla
(uactu 3 u 3! crarbu 337 YK P®) Tedyenune cpoka HaYMHAETCS TIPU CaMOBOJIBHOM
OCTaBJIEHUHU 4YacTU (MecTa CIIy>KObI) ¢ daca yObITHS, a TIpM HESIBKE B CPOK Ha
ciyx0y — ¢ 4aca, CIeIyIOUIero 3a yCTaHOBJICHHBIM BPEMEHEM SIBKH (€CIIM Yac He
YCTaHOBIIEH, TO C HOJSl YAaCOB CYTOK, CJIEIYIOIIMX 3a JIaTOM SIBKH), a OKAHYMBAETCS
B yac (paKTUYECKOM SIBKH JINOO 3aepiKaHUS.

Ecnu caMoBOJIbHOE OCTaBJIEHHE YacTU (MecTa CIyXObl) WM HESBKAa B CPOK
Ha CIy>kO0y MpOJOHKAIMCh POBHO OMH KaJ€HAApHBIA MECSLl, COACSIHHOE CIETyeT
kBasnuiposats 1o yactu 3 unu 3! crareu 337 YK PO®. Ilpu 3tom B pacuer
ClIeyeT MNPUHUMATh KaJCHIApHBIM Mecsl] HE3aBUCUMO OT KOJMYECTBA
cojepkamuxcss B HeM nHeW (Hampumep, ¢ 15 depans mo 14 wmapra
BKJIFOUUTENBHO). TeueHue cCpokKa HAYMHAETCSA CO JHS CaMOBOJBHOIO OCTaBJICHHS
yacTu (MecTa CIIy>KObl) WM UCTEUEHHUsI CPOKa SIBKU Ha CIIykOy, a OKaHYMBAETCS B
JeHb (paKTUUECKOM SIBKH JIMOO 3a/IepKaHMS.

B uactax 4 u 5 crareu 337 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
CaMOBOJIBHOE OTCYTCTBHE MPOIOJIKATEIBHOCTBIO CBBIIIE OJHOTO KaJEHIAPHOTO
Mecsia (Harpumep, ¢ 15 Mad o 15 uioHs BKIIOUUTENBHO).

CoBepiieHue OJHUM BOEHHOCHYXAIUM HECKOJIbKUX YKJIOHEHUU OT
UCIIOJIHEHUS O00SI3aHHOCTEH BOEHHOM CiIy’Obl IyTEM CaMOBOJBHOTO OCTABJICHHUS
yacTH (MecTa CITy>KObI) HJIM HESIBKA B CPOK Ha CITY>KOY, KOT/Ia MPOIOJKUTEITLHOCTh
OJTHOTO M3 HUX COCTaBJsijIa CBBILIE JIByX CYTOK, HO HE 0ojee NecsTH, APYyroro —
CBBbIIIE JECSATU CYTOK, HO He Oojiee Mecsla, TPEThEro — CBBIIE MECSIa,
cienyer KBATU(UIIUPOBATh 10 COBOKYIHOCTH TMPECTYIUICHHM, Hampumep,
npeayCcMOTpeHHbIX dacTsMu 1, 3 u 4 crareu 337 YK PO.

C yyeToM HENpPEpPHIBHOTO XapaKTepa MPOXOXKIEHUS BOCHHOU CIIyX Obl IO
KOHTPAKTy MEPHUOJbI MEXIY BPEMEHEM YOBITHS CO CIYX)Obl U MPUOBITUS Ha Hee
(YcTaHOBJICHHBIE PETJIAMEHTOM CIIY’KEOHOTO BPEMEHH ), BHIXOJHbBIC U MPa3THUYHBIC
JHU JIOJDKHBI BKJIIOYATHCS B OOMIYIO NTPOJOKHTEILHOCTh HE3aKOHHOTO
npeObIBaHUS BOCHHOCITYXAIIUX BHE YacTU (MecTa CiyXObl) M YUUTBHIBATHCA MPHU
KBUTU(PUKAIUU TPECTYTUICHUS.

42. Tlpu xBanudukanuu conesHHoro mo yvactam 2!, 31 u 5 crarbu 337
YK P® nHeobxomuMo MMETh B BHUIY, YTO MPOAODKUTEIBHOCTH CaMOBOJIBHOTO
OCTaBJIEHUS YacTH (MecTa CIIyObl) WM HESIBKU B CPOK Ha CIIy>KOy, COBEPILIEHHBIX
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B 0COOBIE MEPHUOIbI, HE MOXET ObITh MEHBIIIE CPOKOB, MPEIYCMOTPEHHBIX B 3THUX
HopMax. Hampumep, npu kBanmmudukanuu mo yvactu 5 crateu 337 YK = PO
MPOJIOJKUTEIIBHOCTh CaMOBOJIBHOTO OCTaBJIEHUSA 4YacTU (MecTa CHy:KObl) WU
HESBKHU B CPOK Ha CIIY»Oy B MEPHOJ MOOWIU3AIMU JIOJDKHA OBITH CBBIIIE OJTHOTO
MecsIa.

43. B Tex ciydasx, KOrJa HE3aKOHHO IpeObIBalOLIMi BHE yacTH (MecTa
CIIy’)kObI) BOCHHOCTYKAIllMii BPEMEHHO TMOSBISETCS B PACIOIOKEHUU YacTH
(B Mecrte ciy>kObl) 0e3 HaMepeHHUs] MPUCTYNUTh K UCHOJHEHUIO OOS3aHHOCTEH
BOEHHOM CIy:KObl U (AKTUUECKM HE NPUCTYNAeT K UX HCIOIHEHHIO, JIHOO
3a/IepKUBAETCA OpraHaMy BJIACTH 3a COBEPIICHHE IPYroro NpaBOHAPYLICHHS WU
OpU STOM CKpBIBAa€T OT HMX HAJIM4YME y HErO CTaTyca BOCHHOCTYXKAIIero, Ju0o
10CJIe YBEAOMJICHUS! KOMAHJOBaHUSI O MECTE CBOETO0 HAXOXKICHHSI HE BBIMOJIHSET
OTIaHHBbIE €MY pacCHOpSKEHHSI W TEM CaMbIM MPONOJKACT YKJIOHATHCA OT
UCTIOJHEHHUsSI OOS3aHHOCTEH BOEHHOW CIIy)KObl, TEYEHHE CpPOKa CaMOBOJIBHOTO
OTCYTCTBHUSI HE PEPHIBACTCS.

B crnydae ecnu B mepuo He3aKOHHOTO TPeOBIBAHNS BOCHHOCTYKAIIIETO BHE
yacTu (MecTa ciy>kObl) COOTBETCTBYIONTUN KOMaHAUP (Ha4aIbHUK) U3/IAa€T MPUKA3
00 HMCKJIIOYEHHH TaKOTO JIMIIA M3 CIHCKOB JIMYHOTO COCTaBa BOMHCKOW YacTH B
TEJISIX COKPBITHS MPECTYIUICHUS, CPOK CAaMOBOJIBHOTO OTCYTCTBHS HE MPEPHIBACTCS.

44. Ecnu BOGHHOCITY KAl UMEJl HAMEPEHUE CaMOBOJIBHO OTCYTCTBOBAaTh B
yacTu (B MecTe ClyxkObl) B mpeaesax CpPOKOB, YyCTaHOBJIEHHBIX
cooTBeTCTByIOmMMUMHU dYacTsimMu ctatbu 337 YK P®, wo Obu1 3amepkaH 10
UCTEUCHHS 3TUX CPOKOB, COJACSHHOE CIIEAYeT KBaJIU(PHUIMPOBATh KaK MOKYIIECHUE
Ha COOTBETCTBYIOLIEE MPECTYIJIEHNE B 3aBUCUMOCTH OT HAIIPABICHHOCTH YMBICTIA
JAuNa, YKJIOHMBIIErocs OT BOEHHOHM ciyxObl. IIpu 3TOM QakTuueckas
IPOIOJKUTEILHOCTh CAMOBOJIBHOTO OTCYTCTBHUSI JIUIsl KBaJTU(UKALIUU €0 IeHCTBUI
3HAYEHUSI HE UMEET U MOXKET OBbITh MEHbILIE YCTAHOBICHHOW B COOTBETCTBYIOIIMX
YacTAX YKAa3aHHOM CTaTbW, HANpHUMEpP, [JIs1 BOEHHOCIYXAIIUuX, MPOXOIAIINX
BOCHHYIO CIIyO0y I10 MPU3bIBY, COCTABISATH MEHEE JIBYX CYTOK.

B cinywae wkorma nuio goOpOBOJIBHO BO3BpaIlaeTCs B YacTh (K MECTy
CIyKOBI) 110 OKOHYAaHHUS CpPOKa, B TEUCHUE KOTOPOTO OHO HaMEpeBaJOCh
CaMOBOJIBHO OTCYTCTBOBAaTh, COJIEIHHOE TMOJJCKHUT KBalU(PUKAIUKU MO
cooTBeTcTBYIOMUM 4acTsaMm ctarbu 337 YK P® B 3aBucuMocTH OT (hakTHUYECKON
MPOAOJIKUTEIBHOCTA CaMOBOJIBHOTO OTCYTCTBUsA. Eciam mpu 3TOM JHIO
HaXOAWIOCh BHE YacTh (MecTa CIy>KObl) HE CBBIIIIE YCTAHOBJICHHBIX B 3TON CTaThe
CPOKOB, COJICSTHHOE HE SIBJISICTCS] YTOJIOBHO HaKa3yeMbIM, & MOXKET OBITh MPU3HAHO
B YCTAHOBJICHHOM MOPSJAKE TUCUUILIMHAPHBIM MPOCTYIIKOM.
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45. Ilpu pa3rpaHMYE€HUM NPECTYIUICHHUM, TPEAYCMOTPEHHBIX cTarbsiMu 337
u 338 YK P®, cynam He0oOXOIUMO HCXOAUTH U3 TOTO, YTO OTBETCTBEHHOCTH IO
cratbe 337 YK P® 3a camoBONbHOE OCTABJICHHE YacCTH WIU MECTa CIIYyKObI
HACTYMAET TOJbKO NMPHU HAJUYUM y JUIA HAMEPEHUS BPEMEHHO YKIOHUTBHCS OT
UCIIOJIHEHUS OO0A3aHHOCTEH BOEHHOW CIY>KOBbl M IO HMCTEYEHUH OIPENEIECHHOIO
CpOKa BO3BPATUTBHCS B 4YacTh (K MECTy CIYyXObl) Ui NHPOXOXKJIECHUS BOCHHOMN
ciny0bl. IIpu neszeprupctBe (crarbsi 338 YK P®) nuio umeer 1enb BOBCE
YKJIOHUTBCSI OT HCIIOJHEHMsI OOS3aHHOCTEM BOEGHHOW ciykObl. Eciam Takas nenb
NOSIBUIACH Y BOEHHOCIYXAIIET0 MOCJIE CAMOBOJIBHOIO OCTaBJIEHHS YacTH (MecTa
CITY>KOBI), COICSTHHOE CIIeAyeT KBaTu(UIIMPOBaTh TOJIBKO KaK J1€3€PTUPCTBO.

OO0 yMmbIciae Ha JAE3epTHUPCTBO MOTYT CBHUAETEIbCTBOBATH TAaKHE

00CTOATENIbCTBA, KaK MPUOOPETEHHUE WM HU3TOTOBJICHHE JIUIIOM TMOAJIOXKHBIX
JIOKYMEHTOB, YIOCTOBEPSAIONINX JUYHOCTh JUOO CBUAETEIHCTBYIONIUX O TOM, YTO
OHO TIPOCTY>KUJIO yCTAaHOBJICHHBIH 3aKOHOM CPOK BOEHHOW CIY)KOBI WJIM UMEET
OTCPOUYKY OT TPH3bIBA, YCTPOHCTBO Ha PabOTy, COKPHITHE TPH €r0 3aJaepKaHuu
IIPaBOOXPAHUTEIHHBIM OPTaHOM (paKTa MPOXOKICHUSI UM BOCHHOH CITy>KOBI U T.II.

46. Ilox opyxuem, BBEpeHHBIM 10 ciyk0e (dacth 2 ctatbu 338 YK P®D),
ClelyeT TIOHMMAaTh OpYXHE, KOTOPHIM JUI0 OO0NazaeT MPaBOMEPHO B CHIY
BO3JIOKEHHBIX Ha HEro OO0sS3aHHOCTEW BOEHHOUW CiIyxObl (Harpumep, OpyXKUeE,
BBIJJAHHOE JJIs HECEHUsI CIY>KObl B Kapayie, B MOTPAaHUYHOM Hapsiie M0 OXpaHe
locynapcTBennoit rpanuisl Poccuiickoit @eneparun).

Jle3epTupCcTBO BOGHHOCTYKAIIETO C OPYKHEM, BBEPEHHBIM €My 0 CIIykKOe,
OpU OTCYTCTBUHU TPU3HAKOB €r0 XUIICHHS MOAJEKHUT KBAIU(UKALMU TOJIBKO IO
gyactu 2 crarbu 338 YK P®, a npu Hanuuuy NPU3HAKOB XMILIEHUS — IO
COBOKYITHOCTH IPECTYIUIEHUN, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU YaCTIMHU
craret 222 wnm 2222, 226 u yacthio 2 cratbu 338 YK P®. Ilpu stom, ecinu
XUIIEHUE TAKOTO OPYXHUSl COBEPIIAETCS YaCOBBIM, TO €CTh JIULIOM, KOTOPOMY OHO
BBIJIAHO MEPCOHAJIBHO U Ha OIPEAEIEHHOE BPEMS ISl BBIOJIHEHHS CHeIIMaTbHBIX
00s13aHHOCTEW BOEHHOM CIIY>KObI, COACSIHHOE HEOOXOMUMO KBAJIU(DHUIIMPOBATH IO
OYyHKTY «B» 4acTh 3 crateu 226 YK P® (coBepuieHue XHILEHHS JULOM C
HCIIOJIb30BAHUEM CITY>KEOHOTO TTOJIOKECHUS).

47. Je3epTUPCTBO CUUTAETCS COBEPIIEHHBIM TPYIIION JIHIL IO
IpeBapUTEILHOMY CITOBOPY B CIy4yae y4acTus B HEM JBYX M OoJjee Jull, 3apaHee
JIOTOBOPUBILIHUXCSI O €T0 COBMECTHOM COBEpPLIECHUHU. ECM CyloM HE yCTaHOBIIEHO,
YTO JIMIA, OJHOBPEMEHHO COBEPIUMBIIUE J€3EPTUPCTBO, IEHCTBOBAIN COBMECTHO
U B COOTBETCTBUU C 3apaHEE JOCTUTHYTOWU TOTOBOPEHHOCTBIO, COIEIHHOE KaXkIbIM
U3 HUX cienyeT kBaauduuuponars 1o yactu 1 crtatsu 338 YK PO npu oTcyTcTBUN
WHBIX KBATH(DHUIMPYIOMHUX MPU3HAKOB, MPETyCMOTPEHHBIX 4acThio 2 cTaThl 338
YK PO.

Ecnu opranuzarop, moacTtpekareiab WM MOCOOHUK HEMOCPEICTBEHHO HE
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y4acTBOBaJl B COBEPUIEHUU JE3€PTUPCTBA, COAECSIHHOE HCITOJIHUTEIEM HE MOMKET
KBaIU(PUITMPOBATHCS KaK MPECTYIUICHUE, COBEPIICHHOE TPYMNIOW JHIl TI0
MIPEABAPUTENBLHOMY CrOBOpY. B 3Tux cinyvasx B cwity dactu 3 crareu 34 YK PO
NEeUCTBUS OpraHu3atopa, MNOACTpeKaTeNss HUIUM NOCOOHHKA CJIeaAyeT
KBATU(UIIMPOBATH CO CCHUIKOM HA COOTBETCTBYIONIYIO YacTh cTarbu 33 YK POD.

48. OOpatuTh BHUMaHUE CY/AOB, YTO JI€3EPTUPCTBO SBISICTCS JUIAIIUMCS
npecTyiieHueM. B ciydae eciam MO HE SBHJIOCH C IOBHHHOM WIIM HE OBLIO
3a/Iep’KaHO, YKa3aHHOE MPECTYIUICHUE OKAHUMBAETCA BCJEACTBUE OTMAICHUS Y
HEro 00sI3aHHOCTEH 0 MPOXOXKICHUIO BOCHHOM CITYkKOBI.

Jle3epTupcTBO AJiE BOEHHOCTYXAIINX, MPU3BAHHBIX Ha BOEHHYIO CIIyXkOy,
CUMTAETCS] OKOHYEHHBIM C MOMEHTa JOCTMIKEHHMSI BO3pacTa, MOCJIE HACTYIUICHUS
KOTOPOTO YyKa3aHHbIE OOS3aHHOCTH HHM NPHU KaKUX OOCTOSTENhCTBAX Ha HUX HE
MOTYT OBITh BO3JIOKEHBI.

Jns rpakaaH, TPU3BaHHBIX HA BOEHHYIO CIyXOy IO MOOWIIM3alUH,
J€3epTUPCTBO OKOHUEHO C JarThl OKOHYaHUs Iepuoja MOOWIM3ALUM WIH IO
JOCTHKEHUH TaKHUMHU JIUI[aMH MIPEAETbHOTO BO3pacTa MpeObIBaHUs B 3amace.

JIJisi BOGHHOCTY’KaIllUX, MPOXOMSIIUX BOCHHYIO CIIY)XOy IO KOHTPakKTy,
N€3€pPTUPCTBO Oy/I€T OKOHUEHHBIM NPECTYIUIEHHUEM MO JOCTHUXEHUU HMU
IpeleabHOr0 BO3pacTa MpeObIBaHWS Ha BOEHHOM cClly>)kO€ B 3aBUCHUMOCTH OT
BOMHCKOTO 3BaHUS.

Ecnu pesepTtupctBO B Ccuily OTHAJEHUS Yy JIKMIA COOTBETCTBYIOIIMX
0053aHHOCTE OKOHYEHO, HO IPU 3TOM OHO YKJIOHSIETCSI OT CJEACTBUS WM CY/a,
TE€YEHHE CPOKOB JABHOCTH NMPHOCTAHABIMBAETCS. B 3TOM ciydyae Te4eHUE CPOKOB
JTABHOCTU BO30OHOBIIIETCSI C MOMEHTA 3a/IepKaHusl YKA3aHHOTO JIMIA WK SBKU €ro
¢ noBUHHOM (yacTh 3 ctateu 78 YK PD).

49. CynmaM crnenyeT HWMETb B BHJY, UYTO COIVIACHO NPUMEUYAHUSAM K
cratbsaM 337 n 338 YK P® BoeHHOCHy)Kalue, BIIEPBbIE COBEPIIMBIINE JCIHUS,
npeaycMOTpeHHble yacTsamu 1, 2, 3 unu 4 crareu 337 YK PO, uin ne3eptupctso,
npeaycMorpeHHoe yactbto 1 crateu 338 YK P®, BciieacTBUE CTEUEHUS TAKEIBIX
00CTOATENBCTB, MOTYT OBITh OCBOOOXK/IEHBI OT YTOJOBHOW OTBETCTBEHHOCTH.

ITo CMBICJIY 3aKOHa BOGHHOCJ’Iy)KaIHI/Iﬁ CHUTACTCA COBCPUIMBIINM YKAa3aHHBIC
B IPUMCUYAHUAX IIPCCTYIUICHUA BIICPBBIC, CCIM OH HE HMCCT HCCHATYIO HIIH
HCTIOTAICHHYIO CYANMMOCTD 34 HA3BAHHBIC B HUX IIPCCTYILIICHU.

HOI[ CTCUYCHHUEM TSDKEIIBIX OOCTOSTEIIHLCTB CJICaAyCT IOHUMAThb OOBEKTHUBHO

CymeCTBOBAaBIIME HA MOMCHT COBCPHICHHA ACAHUSA HC6J'IaFOHpI/I$ITHBIC KHN3HCHHBIC
CUTyalluu JINYHOTO, CEMEMHOro MJIH CJIy}KC6HOI‘O XapaKkTepa, BOCIIPUHUMABIINCCA
BOCHHOCJYKAlllUM KaK HCTAaTUBHBIC 06CTOHT€J’IBCTB3, IIoa BOBHeﬁCTBHeM KOTOPBIX
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OH TPUHSJI PEIICHUE COBEPIIUTh MpecTyruieHne. K HUM MOTryT OTHOCHUTBHCS, B
YaCTHOCTH, TaKH€ J>XU3HCHHBICE OOCTOSATEIbCTBA, KOTOPBHIE OOYCIOBIMBAIOT
HEOOXOMMMOCTh HE3aMEJIUTEIFHOTO TPUOBITHS BOCHHOCITYXKAIIETO K MECTY
HaXOXJACHUS OJIM3KUX POJICTBEHHUKOB (TSKEIO€ COCTOSHUE 3JI0POBbS OTIIA,
MaTepu WIW JPYTuX OJM3KHUX POJICTBEHHHUKOB U Jp.) JUOO CYIIECTBEHHO
3aTPYAHSIOT €ro MpeObIBaHWE B YacTH (B MECTE CIY)KObI) B CHIIY pas3IMYHBIX
npuuuH (HaAampumep, HM3-3a HEYCTABHBIX JEUCTBUU B OTHOUIEHUU
BOCHHOCJYXAIIEro MNpu OTCYTCTBUHM YTPO3bl 3J0POBBI0O MU KU3HH,
HEBO3MOXXHOCTH MOJYUYUTh MEIUIIUHCKYIO TIOMOIIIb).

Ecnu tsxensie oOcTosiTeNbCTBA YCTpPaHEHBI HJM OTHANHU, a
BOCHHOCIYXXAIUH MPOJOJDKAeT HE3aKOHHO TMpeObhBaTh BHE dYacTu (MecTa
CIY>KOBI), 3a TOCJENyIoIlee YKIOHCHHE OT BOCHHOM CIIyKObl OH TOJJICHKHUT
yTOJIOBHOW OTBETCTBEHHOCTH Ha OOIIUX OCHOBAHHSX.

CaMOBOJIBHOE OCTaBJICHHE YacTH (MecTa CIy>KObl) BCIEICTBUE CTEUCHMS
TSKEJIbIX OOCTOSTENBCTB MOXKET COBEpHIAThCSI B COCTOSHUHU KpalHen
HeoOxonumoctu (ctathst 39 YK P®), Hampumep, BCIEICTBUE NPUMEHEHHUS K
BOEHHOCIYKAIlleMy HAaCUJIMsI CO CTOPOHBI COCIYXHUBLEB UM KOMaHIUPOB, KOTNA y
HEro OTCYTCTBOBaJa BO3MOXKHOCTh HHBIM CIIOCOOOM COXPaHHUTh >KU3Hb WIIU
310poBbe. B 3TOM cilydae Cyl MOCTaHOBISIET OINpaBAATENbHbIA IMPUTOBOP BBHUIY
OTCYTCTBHUS B IETHUM COCTaBa MPECTYILICHUS.

50. Cynam ciienyeT UMETh B BULY, YTO BOEHHOCTYKAIIIUE, 3aKJIIFOUCHHBIE MO
CTpaXy M COIEpIKaIMECs Ha raylnTBaxTe B IOPSAKE, MPELYCMOTPEHHOM CTaTben
11 ®denepanpHoro 3akoHa ot 15 uronst 1995 roma Ne 103-D3 «O coxepxaHuu Mo
CTpakel IMOI03pEBAEMbIX M OOBHUHAEMBIX B COBEPIICHUU MPECTYIICHUW», HE
UCKIIIOUAIOTC M3 cdepbl BOCHHO-CIYKEOHBIX OTHOLICHHH W MOTYT OBIThH
CyObeKTaMU TPECTYIJIEHUH TPOTUB BOEHHOM CIIy>KObI, B TOM YHUCJE U IMPOTUB
nopsijika mpeObIBaHUS HA BOGHHOMU Cityx)0€. B CBs3M ¢ 3TUM moOer yKa3aHHbBIX JIUIT
C TayINTBaXThl JOJDKEH KBaTUpUIpoBarbes 1o ctarbe 313 YK PO, a npu nannuumn
COOTBETCTBYIOIINX MTPU3HAKOB TakXe U 1o cTtarbsiM 337 unu 338 YK PO.

51. BpemeHHOE YKJIIOHEHHUE OT UCTIOJIHEHUSI 00sI3aHHOCTEW BOCHHOM CITYKObI
OyTeM CHUMYJISIUU OONe3HH, NPUUYMHEHUS cebe KaKoro-mubo MOBPEKIACHUS
(4JICHOBPEIUTEIHCTBO), TMOAJIOTa JOKYMEHTOB WJIM HWHOTO OOMaHa HaJIJIeKUT
kBasuiposats 1o yactu 1 crateu 339 YK PO®. [Ipu 3TOM NpoaomKuTENbHOCTb
YKJIOHEHHUS] OT HCIOJIHEHHUs O0O0sA3aHHOCTEH BOEHHOM CHyXObl AN cocTaBa
OKOHUEHHOTO TMPECTYIUICHUsA 3HAYEHUs He HuMeeT. Bmecrte ¢ TeM B ciydasax
YKJIOHEHHS] BOEHHOCTYKalIUX OT UCIOJIHEHUSI 00sI3aHHOCTEN BOCHHOM CITy>KObI Ha
HENPOJOJKUTENbHBIM CPOK CydaM HEOOXOAMMO paccMOTPETh BONPOC O
BO3MOXXHOCTH NMPUMEHEHUS MOJ0KeHU yactu 2 crtatbu 14 YK PO.

B T1ex caydasx, korga JIMIIO COBEpPIIAET IEPEYMCIEHHBIE B cTarbe 339
YK P® neiicTBus C 1LIEIbI0 BPEMEHHO YKJIOHUTHCS OT UCHOJHEHUs O0sI3aHHOCTEN
BOEHHOM CIIyXObl, HO B CHJy KaKUX-JTHOO OOBEKTUBHBIX OOCTOSITENHCTB ATH
JENCTBUSA OOYCJIOBIMBAIOT YBOJIBHEHHE €ro C BOEHHOM CIIyXObl (Hampumep,
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pa3BuUTHE 3a00JIeBaHUS BCJICJACTBUE NPUYMHEHHOW TIPU UWICHOBPEIAUTEIHCTBE
TPaBMbl MPUBOJUT K HETOJAHOCTH K BOCHHOM CIIy»KO€ MO COCTOSIHUIO 3I0POBBS),
COJIESTHHOE TaK>Ke MOISKUT KBanudukanmu o yactu 1 crarsu 339 YK PO.

Ecnu nuio npecnenoBasio 1eab MOJTHOCTbIO OCBOOOAUTHCS OT MCIOJHEHUS

00s13aHHOCTEM BOEHHOM CIIyXObl, OIHAKO MPH HTOM TMPECTYIUICHHE HE OBLIO
JIOBEJICHO J0 KOHIIA MO HE3aBUCAIIMM OT HEro OOCTOSITENbCTBAM, COACSHHOE
ciaenyer kBainuduiupoBarh mo yactu 1 wiam vactu 3 crarbum 30 W yactu 2
cratbu 339 YK P®. Hampumep, B ciydae OOHapyKeHUs y JHUIlA OpYyIdus
17010 CpeacTBa MJisi COBEPIICHHUS YJICHOBPEAUTEIbCTBA HMX NPUHCKAHUE
KBAJIM(UIIUPYETCS KaK TPUTOTOBJIEHHE K YKIOHEHUIO OT HCHOJHEHUS
00s13aHHOCTE BOEHHOM CiIy’)KObl yKa3zaHHBIM crocoOoM. Eciu ucnonb3oBaHue
MOJJIOKHOTO JIOKYMEHTA, Ha OCHOBAaHUU KOTOPOTO JIUIIO MOJIEXKAIO JTI0CPOYHOMY
YBOJILHCHHUIO ¢ BOEHHOU CITY>KOBI, OBIJI0 0OHAPY)KEHO KOMaHJIOBAaHHUEM, COJIETHHOE
cieayeT KBadu(UIIMPOBATh KaK MOKYIIEHHE Ha MPECTYIUICHUE, MPETyCMOTPEHHOE
yacThto 2 crarbi 339 YK PO.

52. UcnonuureneM npenycMoTpeHHoro crarbedl 339 YK PO npecrymenus,
COBEPIICHHOTO MyTeéM NPUYHHEHHUS cebe KaKoro-nubo MOBPEKACHUS
(4JICHOBPEIUTENBCTBO), MOXKET OBITh JHIIL BOEHHOCIY)XAIIUi HE3aBUCHUMO OT
TOr0, ObUI IPUYUHEH BPEJ 30POBBIO CAMUM YKJIOHSIOMIMMCS UJIU 110 €r0 Mpochble
JpyruM JIMIOM. B moclienHeM ciydae MNpecTyNHbIE ACHCTBUS TaKOro Jula
noJjieXxkaT KBaU(UKAIMU 10 COBOKYIMHOCTHU MPECTYIUICHUH KaK MOCOOHUYECTBO
B COBEpIICHUM MPECTYIUICHMS, NpeaycMoTpeHHoro crarebeid 339 YK PO,
U COOTBETCTBYIOIIEE NPECTYIJIEHUE MNPOTUB JHUYHOCTH (HAmpumep,
npeaycMmorpenHoe crarbeit 111 unu 112 YK PO).

53. B Tex ciydasx, KOrja BOSHHOCITYXAIIWi, HaXOMSAIIMICS Ha 3aKOHHBIX
OCHOBAaHUSX BHE YAaCTH WJIM MecTa CIIy>KOblI (YBOJIbHEHHE, OTIYCK, KOMaHIMPOBKa
U T.I.), HE TPUOBIBAET B CPOK Ha CIYXKOy, MPU TOM COOOIIAET KOMaHIUpam
(HaYaTbHUKAM) JIOKHYIO HH(POpPMAIMI0O O TMPHYMHAX CBOEH HESBKHU (HAIpuMmep,
0 HaxO)XJICHUH Ha JICYEHUU B OOJIbHMIIE) U B CBSI3U C 3TUM IOJIy4YaeT pa3perieHue
HAXOJIUThCS BHE YACTU WJIM MECTa CIIy>KObI, COIESIHHOE MOMJICKUT KBaTU(DUKAIIUU
no yactu 1 crareu 339 YK PO kak ykioHEHHE OT MCIOIHEHHUS 00SA3aHHOCTEH
BOEHHOM CIIy>)KObI TOJIBKO MyT€M OOMaHa, B TOM YHUCJIE€ U NPHU MNPEICTABICHUHU
KOMaHJOBaHHUIO MOAJOXHBIX JOKYMEHTOB, $SKOOBI MHOATBEPKAAOIIUX
YBOXUTEJIBHOCTh MPUYMUHBI OTCYTCTBUSI Ha ciyxOe. Ilpu 3TOoM comesHHOE B
HOCJHEIHEM CJydyae HEO0O0XOAUMO JOMOJHUTEIbHO KBalIU(DUUHUPOBATH IO
COOTBETCTBYIOLIEH YacTu ctarbu 327 YK PO B 3aBHCHMMOCTH OT BHJa JOKYMEHTA,
a Tak>Ke 0OCTOSITENIbCTB €ro MOAJIETKU U UCTIOJIb30BAHUSI.

Ecnu Ttakoit BOeHHOCHyXaluii He WHOOPMHUPOBAT KOMaHJIOBAaHUE O
NPUYMHAX CBOEW HESBKU Ha CIYyXOy B CPOK M HE MOJy4YaJl B CBSI3U C ITUM
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paspenieHus HaXOAUThCS BHE YacTH WJIM MecTa CIyXObl, a mociie NpuObITHS B
4acTh B ILENIX IOATBEPKIACHUS YBAXUTEIbHOCTU HPUYHUHBI €ro HEABKHU
IPECTaBIsAECT KOMAaHJOBAHHUIO MOJJIOKHBIE JIOKYMEHTBI, COACSIHHOE HE MOXKET
ObITh KBanmMpuuupoBaHo Mo crtarbe 339 YK P®, nockoiabKy HCIOJIB30BaHUE
MOJIJIOKHBIX JOKYMEHTOB B JIJAHHOM CJIy4ae HeE SBIIAETCS CIIOCOOOM YKJIOHEHHS OT
UCTIOJHEHUsI O00S3aHHOCTEH BOEHHOW CIY>KOBI, @ COBEPILAETCS B LENSIX CKPBITH
HEsBKY Ha CIyxO0y B CpOK 0€3 yBaXXUTENIbHBIX MPUYMH. B Takux ciayyasx npu
HAJIUYUHU COOTBETCTBYIOIIMX MPU3HAKOB COAESHHOE MOJJICKHUT KBaTU(DUKAIIUU TIO
cratbe 337 YK PO u coorBerctBytonieii yactu crarb 327 YK P® B 3aBucuMOCTH
OT BUJa IOKYMEHTA, a TaKkKe 00CTOATEIHCTB €T0 MOAACIIKH U UCTIOIb30BaHHUS.

54. Cynam ciieqyer UMETh B BHJY, YTO OCYXKJIEHHE JIMLA 332 YKIOHEHHE OT
UCIIOJIHEHUS OOS3aHHOCTEN BOEHHOM CIY>KOBbl MyTEM MOJJIOra JIOKYMEHTOB WJIU
uHoro o6bmana (ctates 339 YK P®) He wuckinwoyaer ero yrojoBHYIO
OTBETCTBEHHOCTh IPU HAJUYUU COOTBETCTBYIOIIMX MPU3HAKOB M 32 HEABKY Ha
CITy>K0y B CpoK 0e3 yBakuTeabHbIX IpuurH (cTathsa 337 YK P®), nanpumep, B Tex
ClIyyasix, KOrja BOCHHOCIYXKAIIUKA ITyTeM oOMaHa MOJy4MJI OTIYCK IO CEMEHHBIM
00CTOSITENIbCTBAM, 110 OKOHYAaHUH KOTOPOTO HE SIBUJICS B CPOK 0€3 YBAKUTEIHHBIX
IPUYHH K MECTY CITY>KOBIL.

55. OOpatuTh BHUMaHHE CYJOB Ha TO, YTO HCHOJIH30BaHHE
BOEHHOCITYXAIIUM B IEJISIX YKJIOHEHUS OT WCIOJHEHHS 00s3aHHOCTEHl BOEHHOMN
CIIy>KOBI JTFOOBIX MOJJIOKHBIX JOKYMEHTOB, JAIOIIMX IPaBO HAa BPEMEHHOE WIIU
MOJIHOE OCBOOOXKJIEHHE OT HCIOJHEHHUS O0sS3aHHOCTEH BOEHHOHN CIyXOBI,
NOJIHOCTBIO OxBaThiBaeTcsa crarbed 339 YK P®. Bmecrte ¢ TeM H3roTroBieHue
TaKMM BOEHHOCJYXAallUM NOJJIO0XHOTO O(QUIHAaIbHOTO JOKYMEHTA,
IPEJOCTABIISAIONIEIO MPaBa WM OCBOOOXKIAIOIIEr0 €ro OT 00s13aHHOCTEH, TpeOyeT
JOTOTHUTENbHON KBanupukauuu no vyactu | wmm 2 cratem 327 YK PO B
3aBUCUMOCTH OT BHJIa JJOKYMEHTA.

Jluto, mopnenaBiiee MO MPOChOE BOCHHOCTYXKAIIETO TaKOW TOKYMEHT B
IEIAX YKJIOHEHUS €ro OT HCIOJIHEHUS OO0S3aHHOCTEH BOCHHOM CIIyXObI, INpH
YCJIOBUH, €CIIM OHO OCO3HABAJIO, YTO YyYacCTBYET B YKJIOHEHUU OT HUCIOJIHEHUS
00513aHHOCTE BOEHHOW CHYXKOBl MyTEeM MOAJ0ra JOKYMEHTAa, IMOJIEKUT
OTBETCTBECHHOCTH IO 4YacTH 5 crarbu 33, ywactw 1, 2 mymmm 3 crarbu 339 u yacty 1
unu 2 cratbu 327 YK PO B 3aBUCMMOCTH OT BHa MOMAJICIIAHHOTO UM JIOKYMEHTA.
[Ipu sToM mpuoOpeTeHHe, XpaHEHHE U TMEePEBO3KAa BOCHHOCITYXKAIUM TaKHUX
JIOKYMEHTOB JIOJKHBI JJOTIOJTHUTEIIBHO KBATU(PUITMPOBATHCS 10 YacTu 3 cTaThu 327
VYK P®.

IIpecTyniienusi NPOTUB MOPS/IKA HeCEHUSI
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crienuaJIbHbIX BU0B BOCHHOM C.]Iy)l(ﬁbl

56. B crareax 340-344 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a
HapyIICHUE TMOPsKa HECEHUS CHEIMaJbHbIX BHJIOB BOCHHOW CIIYXOBI, K YHUCIY
KOTOPBIX OTHOCSITCS, B YacCTHOCTH, 00€BO€ MAEKYpCcTBO U OoeBas ciyxk0a
(cratbs 340 YK P®), norpanuunas ciyx6a (crarbs 341 YK P®), kapaynbHas
cinyk0a u BaxteHHas ciyx0Oa (ctatea 342 YK P®), oxpana oOLIECTBEHHOTO
nopsiika ¥ obecreueHue oOmiecTBeHHON Oe3omacHocTH (ctaths 343 YK PO),
BHYTPEHHSIS CITy0a U naTpyliupoBaHue B rapHu3oHe (ctatbs 344 YK PO).

IIpu paccMOTpeHMM YTrOJOBHBIX A1 B OTHOLICHHM YKAa3aHHOW KaTeropuu
MPECTYIUICHUH CyJlaM HeOOXOMMMO YCTaHOBUTH (PAKT HECEHHS] BOSHHOCTYXAIIIMHU
Ha3BaHHBIX CHEIUANIbHBIX BHUJIOB BOCHHOM ClyXObl. B 3TUX uensx cruemyer
YUYUTHIBATh, B YAaCTHOCTH, YTO HECEHUE TaKUX CIYXO0, MNpenyCMOTPEHHBIX
HOPMAaTHMBHBIMU MPABOBBIMU aKTaMH, OCYLIECTBIISETCS B TEUEHUE ONPEACICHHOIO
CpOKa CMEHSIOMUMUCA (JIEeKYPHBIMU) TOAPA3ICICHUSIMUA WU OTACIbHBIMU
CMEHSIOIMMHUCS HapsiJaMyd BOCHHOCHYXXAIUX, BBIACIAEMBIMU OT BOWHCKHX
yacTen, nojpasgeiacHui. [Ipy 3ToM BOEHHOCHYKallMe BO BPEMsI HECEHUSI 3THUX
CIIy’)k0 HaxomsATCId Ha 0C00OOM MPaBOBOM IOJIOKEHHUU, TPUOOPETAIOT
JOMOJHUTENbHBIE TpaBa W O0O0S3aHHOCTU, CBSI3aHHBIE C XapakKTepoMm
COOTBETCTBYIOIIEH CiyxObl. Hampumep, uyacoBOW BpEMEHHO BBIXOAUT U3
MOTYMHEHUSI CBOMM HayaJbHUKAM IO CIIy)kKO€ M MEePEeXOANT B MOAYNHEHUE TOJIHKO
Ha4YaJbHHUKY Kapaysia, MOMOIIHUKY HaYaJbHUKA Kapaylia U CBOEMY pPa3BOJAIIEMY,
BCe Juia o00si3aHbl OECHPEKOCIOBHO BBIMOJHATE TpeOOBaHUS YacOBOTO,
oTpeJieNisieMble €ro CIIy>kK00H, eMy TpPEIOCTaBIECHO MPAaBO MPUMEHSTHh OpPY>KHE B
YCTaHOBJICHHBIX ciydasix (ctarbs 204 YcraBa rapHU30HHON U KapayJdbHOW CITYXKO
Boopy:xennsix Cun Poccuiickoit denepaun).

S7. Ilpu paccMOTPEHHHU YIOJOBHBIX JEI O MNPECTYNIEHUAX,
npenycMoTpeHHbIxX crarbsamu 340—-344 VK P®, cymam cienyer y4uThIBaTh, 4TO
IpaBUJia HECEHHUs CIEUUATbHBIX BUJOB BOCHHOM CIIy:KOBbl yCTaHaBIMBAIOTCS B
aKTax pa3JIMYHOIO BUJA M YPOBHS, B TOM YMCJIE H3/1aBAEMBIX II0 BOIIPOCAM
OpraHu3alMi HECEHMs] TOW WJIM MHOM CIyX Obl B OT/EIbHBIX BOMHCKUX YacTiIX U
NOoJpa3eeHNsX (HalpuMep, MHCTPYKIUS HadaJIbHUKY Kapayna, Tabeab mocTaMm).

58. Ilo cmpbiciy 3akoHa B 4yacTsax 4 u 5 crareut 340, 341, 342, vactu 3
crarbu 344 YK P® peub uaer o HapylmeHusaX COOTBETCTBYIOIIMX MPABUII HECEHUS
CHEIHalbHBIX BUJOB BOCHHOM CIY»KObI, COBEPIICHHBIX B OCOOBIE MEPUOIABI U
HOBJIEKIIUX OOIIECTBEHHO OMNAacHbIE IMOCIEACTBUS, yKa3aHHbIE B JPYTUX YacTAX
JTHUX CTaTei.

59. B tex ciydasix, KOorna BOEHHOCITYXaIIUi, BXOASAIIMI B COCTaB TOTO WU
MHOTO Hapsja, HapyllaeT oO0Ilue IpaBUJa YCTaBHBIX B3aUMOOTHOIIEHMH MEXIy
BOCHHOCIIY)KalllUMH{, HE CBSI3aHHBIE C BBIIIOJIHEHWEM 3a7ad TOW WA HWHOU
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CHenuaIbHON CIy>KObl (Hampumep, MPUMEHSIET HACWUJIME B OTHOILIEHUU APYTOTo
BOCHHOCIIYKAIIET0, BXOAAIIETO B COCTAB TOTO WJIM MHOTO Hapsiaa, B TOM YUCIIE 10
JUYHBIM MOTUBaM), B COJIEIHHOM OTCYTCTBYIOT IPU3HAKU COCTABOB MPECTYIICHUI
MPOTHUB TMOPSJIKA HECEHHUs CIEIUABHBIX BUJIO0B BOCHHOU ciykObl. [Ipu Hamuuuu
OCHOBaHMM OHM MOTYT OBbITh KBAJIU(PUIMPOBAHBI MO HHBIM CTaThsiM IaBbl 33
YK PO, nanpumep no crarbsim 334 wim 335 YK PO.

60. OOpaTuTh BHHUMAaHHUE CYIOB Ha TO, YTO HNPECTYyNJIEHHS,
npeaycMmorpennbie cratbsimu 340—-344 VK P®, moryT OBITh COBEpILIECHBI Kak
YMBIIUIEHHO, TaK U IO HEOCTOPOKHOCTH.

C yuerom monoxenuir yactu 2 crtatbu 24 YK P® u ocobeHHOCTEH
IPU3HAKOB OOBEKTUBHON CTOPOHBI COCTABOB MPECTYIUICHUH, MPEAYCMOTPEHHBIX B
yacTsx 1, 2, 4 crareit 340-342, cratbsax 343 u 344 YK P®, Bo3MOKHBI 1B€ (OPMBI
BUHBl — yMbICEN (HampuUMeEp, €CJIH YacOBOW BCKPBHIBAET OXPAHIEMOE WM
XpaHWIMIIE M TOXUINAET HaXOJAleecs B HEM OpYXHE) U HEOCTOPOKHOCTh
(B 4aCTHOCTH, B CIy4asx, KOrJa YaCOBOW OTKJIOHMJICA OT MapLIpyTa ABUKEHUS Ha
IIOCTYy, HAJIEsACh, YTO HHUYEr0 B JTOT IIEPUOA HE IPOU30MIECT, OJHAKO ITUM
HapyILIEHUEM BOCIOJIB30BAJIMCH JAPYTHUE JULA, COBEPIINBIINE XULIEHUE OPYKUS U3
OXPAHIEMOr0 XpaHWIHILA).

B vacTax 3 u 5 crareit 340-342 YK P® nonyckaeTcsi TOIbKO HEOCTOPOKHAS
dbopma BuHbL. [Ipu 3TOM cymam cienyeT UMETh B BUAY, YTO B YKa3aHHBIX HOpMax
HapylwIeHUsT OpaBuil HeceHHs OO0E€BOro JeKypcTBa HIU OO0EBOMl CIIyKOBI,
NOTPAaHUYHOM, KapayJbHOW WM BaXTEHHOW CITy>KO BCJEICTBHE HEOPEKHOTO WITU
HET00pPOCOBECTHOIO K HHUM OTHOIIEHHS BBIpaXXalOTCs, B YaCTHOCTH, B
HEBBINOJHEHUU WM HEHAIJIEXKAIIEM BBINIOJHEHUU COOTBETCTBYKOUIUX
00s13aHHOCTEW 1O HECEHUIO TOW WJIM MHOW CIY>KOBI BCIIECTBHUE 3a0BIBUMBOCTH,
HEBHUMAaTeNbHOCTU. Hanpumep, BBIBOAHON Kapayna Ipu raynrBaxTe OTBIEKCS MpU
CONPOBOXKIEHNH BOCHHOCIYKAIIErO, CONEPKALIEroCcsl Ha IraynTBaxTe, KOTOPBIA B
pe3yibTaTe 3TOro COBEPILINII MOOET.

Ecnu nuno Hapymmio npaBuia HECEHUS TOTO UM MHOTO BHUJIA CHIENMAJIbHON
BOEHHOM CIyXObl B LEISIX OKa3aHWs MOMOIIM HWHOCTPAaHHOMY TOCYIapCTBY,
MEXIYHApOIHON MO0 WHOCTPAHHOW OpTaHM3AIMU WM UX MPEICTABUTEISIM B
NeSTeIbHOCTH, HAaINpaBJICHHOW MpoTHB Oe3omacHocTu Poccuiickoit denepanuu,
CONICSIHHOE TOUICKUT KBanudukanuu Toibko 1o cratbe 275 YK P® kak
roCyIapCTBEHHAas U3MEHA.

61. Ilpu omnpexaeneHun cyObeKTa MNPECTYIUICHUH, NPEIyCMOTPEHHBIX
cratbiMu 340-344 YK P®, HeoO0X0aMMO YCTaHOBUTH, YTO OOS3aHHOCTH IO

HECEHUI0O TOMW WJIM HMHOM CHelUaJbHOM BOEHHOM CIYKObl (cCHenuaibHbIe
00513aHHOCTH) BO3JIO)KEHbl Ha BOEHHOCIY)KAILLErO B YCTAaHOBJICHHOM MOPSJIKE.
B cnydae HapylleHHs Takoro MOpsAKa, HANPUMEDP NPUBJIECUYCHHUS K HECEHUIO
00eBOro JexXypcTBa, O0€BOUM CiyXObI, MOrpaHUYHON CIYyKObI, KapayJbHOMU
CI1y>k0bl BOGHHOCIYAIIETO, HEe MPUBEIECHHOrO K BoeHHOI mpucsre, JaHHOE JIULO
HE MOKET MPU3HABATHCS CYyObEKTOM YKa3aHHBIX MPECTYIIICHUH.

62. Ilo cmbicy crarbu 340 YK PO HapymeHus npaBuil HeceHUss OOEBOTo
nexypcTBa (00€BOMl CiTy»ObI) MO CBOEBPEMEHHOMY OOHApPY>KCHHUIO U OTPAKCHHIO
BHE3aIHOTO HamajeHusi Ha Poccuiickyro @enepaiuio Jaub0 M0 0O0CCICUEHUIO ee
0€30MacHOCTH MOTYT BBIPAXKAThCA, HANpPHUMEpP, B CAaMOBOJBHOM OCTABICHHH
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00eBOro mocra, nepegaye KoMy Obl TO HU ObUIO, XOTS U BPEMEHHO, MCIIOJIHEHUS
00s13aHHOCTEl MO HECEHUI0 OO0EBOro NeXypcTBa 03 pa3pelieHuss KOMaHIHUpa
JNEXKYPHBIX CHJI M CpPEICTB, MPOBEACHUM pPAOOT Ha BOOPYXKEHUH M BOCHHOMU
TEXHUKE, CHUKAIOLIUX YCTAHOBJIEHHYIO MX FOTOBHOCTb, YIOTPEOJIEHUH BO BpEMs
JEXKYpPCTBa QJIKOTOJIsl, HApKOTUYECKUX CPEICTB, ICUXOTPONHBIX WIH APYyTrHX
OJypPMaHHBAIOIIMX BEIIECTB, IOIMYCKE HA IOCT MOCTOPOHHUX JIML, HapyLIEHUH
NpaBUJI MOJIb30BAHUS CHELHUANbHON amnmapatrypoid (B TOM 4YHUCIE B
HEOOOCHOBAaHHOM €€ OTKJIIOYEHHH), NOBPEXKIECHUH BOECHHON TEXHUKU U
TEXHUYECKUX CPEJCTB CBSI3U, HEBBIOIHEHNUHU MTOIABAEMBIX KOMaH/I, MPEKpaIleHUN
HaOJIIOJEHUS] 3a NOSBUBIIEHCS 1€JIbI0, HECBOEBPEMEHHOM OIOBEIIEHUH O
OPUOIVOKEHUH L€, HENPUHITHH MEP K MOPAKECHHIO LENH.

Hapymenue npaBun oxpaHbl 00€BOW NO3HIHUU HUIU OOBEKTOB,
pPAaCIONIOKEHHBIX Ha TEPPUTOPUM JECKYPHOIO MOAPA3CIeHUsl, COBEPILICHHOE
BBIJICJICHHBIMU JIJISl 3TOrO JIMIIAMHM W3 COCTaBa JIEKYPHOIO IMOApA3JEICHUs, MPU
HAJUYUU COOTBETCTBYIOIIUX MPU3HAKOB HEOOXOAUMO KBAIH(PUIIMPOBATH TIO
crarbe 340 YK PO.

63. B cratee 340 YK P® nox Bpegom wuHTEpecam O€30MaCHOCTH
rocyapcrBa CielyeT NOHUMarb, B YAacCTHOCTH, HapyLIEHWE BO3IYIIHOIO WU
MOPCKOTO MPOCTPAHCTBA, CHUXXEHUE YPOBHS MOCTOSIHHON (yCTaHOBJIEHHOMN)
TOTOBHOCTH JI€KYPHBIX CHJI, 3aTPYIHAIOIINX BBIIIOJIHEHHE OOEBBIX 3a/1a4.

[Ton TS)KKMMHU TOCIHEACTBUSIMU B YKa3aHHOW cTaThb€ MOHUMAIOTCS
HENpeloTBpallleHHblE BOEHHOE HalaJieHue, HAHECEHHE IMPOTHUBHUKOM yiiepOa
BaXXHBIM TOCYJAapCTBEHHBIM M BOEHHBIM 00BeKTaM (pa3pylIeHHUE HIHU
MOBPEXKJICHNE OOOPOHHBIX MPEANPHUATHH, COOPYKEHUH, B IEJIOM BOCHHOU
UHQPACTPYKTYPbl, MPUUYMHEHUE MHOTO 3HAYMTENIBHOIO MaTepHalbHOro yiiepoa),
ru0enp JI0/Iel, BCKPBITUE CUCTEMBI IPOTUBOBO3YIIIHOW OOOPOHBI U T.II.

64. CyObekToM HapylIeHHs MpaBWJ HECEHUs 00eBOro JexypcrtBa (00oeBoit
CIIyObl) TMPHU3HAIOTCS BOECHHOCIY’KAlllME, KOTOpbhIE HECyT 00eBO€ JEKYpPCTBO
(6oeByto cityx0y) B COCTaBE JACKYPHBIX CHII U CPEJICTB, HA3HAYAEMbIX OT BOMHCKUX
yacTten U noxpaszaeneHuil. [Ipu 3ToM B COCTaB AEXKYPHBIX CUJI U CPEACTB BXOIAT
00eBbIE pacyeThl, HKHUIAXKU KOpabjaed W JieTaTeNbHBIX annaparoB, JEKYpHbIE
CMEHbl NYHKTOB YIPAaBICHUS, JE€KYPHbIE CMEHBI CHUJI MU CpPEACTB OOEBOro
obecrieueHust U 00CTy>KUBAHMS.

B tex cnyuasax, korma 0oeBoe JEKYpPCTBO OCYILECTBIAETCS ACKYPHBIMU
NOJpa3AeICHUsIMH, CyOBEKTaMH MPECTYIUICHHS SIBISIFOTCS JIMIA, BXOZSIINE B
COCTaB KakK MOJHOI0, TaK U COKPAIIEHHOT0 00€BOT0 pacyeTa.

65. Hapymenue mnpaBuin HECEHUsT MOrpaHUYHON CiykObl (ctaThs 341
YK P®) MoxeT BbIpaKkaTbCs, B YACTHOCTH, B CAMOCTOSITEIBHOM MPEKPAIECHUN
HECEHUs CIIy’KObl, CHE BO BpEMs HECEHHUS CIIy>KObI, OTBJICYECHUH OT HCIIOJHEHUS
00s13aHHOCTEN BO BpeMsl HECEHMsI CIY»KObl MOTrPAHUYHBIMU HAPSAJIAMHU, COKPBITUU
(haKkTOB MOCTYIJIEHUSI TPEBOTH OT TEXHUYECKUX CPENCTB KOHTPOJIS, HECOOOIIEHUH
0 ¢akTe HapyIICHUS WU HENPUHSATUU MEP MO MPECEUCHUIO HAPYIICHUS pexuMa
T'ocynmapctBennon rpannuel Poccuiickon denepauu.

B Tex ciywasix, Korna JIMIO, BXOJALIEE B COCTAB NOTPAHUYHOTO Hapsiia WIH
UCTIOJHSIOIIEEe MHbIE 00S3aHHOCTH MOTPAaHUYHOM CITyKObI, HApsly ¢ HapyIICHUEM
NpaBUJ HECEHUS NOTPAHUYHOM CiyXObl TakXKe MNPUHUMAJIO YydacTHUE B
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COBEPIICHUM WHBIX MPECTYIUICHUH, HampuMep KOHTpaOaHIbl, OpraHU3aIUU
HE3aKOHHOW MHTpalliu, COAESHHOE HEeOoO0XOoAUMO KBaduuuupoBaTh MO
COBOKYIHOCTH TMPECTYIUICHHH, NpeaycMoTpeHHbIX cTatbeil 342 YK P® wu
cootBeTcTBYyIomMMU crarbsimu 2001, 2002, 2261, 2291, 3221 YK P®.

66. B crarse 341 VK P® k Bpeay wuHTEpecam 0€30MaCHOCTH
rocyaapcTtsa  CJIEAyeT, B YaCTHOCTH, OTHOCUTb HPOTUBOIIPABHOE W3MEHEHHUE
lT'ocymapctBennoun rpanuubl Poccuiickori denepanuu, HE3aKOHHOE IEPECEUCHUE
l'ocynapctBennori rpanunbl Poccuiickon ®enepanuu MIUM NEPEMEILICHUE
pPEeIMETOB KOHTPaOaHIbI U T.II.

TAXKKUMHU TOCHEACTBUSIMHU TNPU3HAIOTCS, HANPHUMEP, BOOPYKEHHOE
BTOpP>KEHME, HAMAJCHUE Ha OOBEKTHl MOTPAHUYHBIX OPraHOB, MPOHUKHOBEHUE Ha
tepputoputo Poccuiickont denepanuy IUBEPCAHTOB, YICHOB HE3AKOHHBIX
BOOPYXXEHHBIX (OPMHUPOBAHUIN, HE3aKOHHOE IEpeMEIIEeHUuEe uepe3s
TocynapctBennyto rpanuity Poccuiickoit denepannu npeaMeToB KOHTpabaHAbl B
KPYITHOM pa3Mepe.

67. CyObeKTOM MpecTymieHus, npeaycMoTpeHHoro B cratee 341 VK PO,
SIBJISIFOTCS BOCHHOCHY)Kal[ue MOTPAaHUYHBIX opraHoB DenepanbHON CIIyx OB
oe3omacHoctn Poccuiickoit ®depepanuu, BXOAAIIME B COCTaB IMOTPAHUYHOTO
HapsJa WK UCTIONHSIONINE UHBIE 00S3aHHOCTH MTOTPAHUYHOM CITYKOBI.

[Ipu »TOM nHIIO, BXOJAIIEE B COCTaB IMOTPAHUYHOIO HAPANA, IMOMJICKUT
OTBETCTBEHHOCTH TOJBKO B TOM CJy4dae, €CIId HAPYLICHUE IPAaBWI HECEHUS
MOTPAaHUYHOU CITY>KOBI OBUIO JIOMYIIEHO HEMOCPEICTBEHHO BO BpEeMs HECEHUS
HapSJIOM CITY>ObI o oxpane [ ocynapcTBerHoi rpanuiibl Poccuiickoit @eaeparium,
B YaCTHOCTH, B COCTaBe J1030pa, IMOCTa HAOMIOACHHS, IMOCTAa TMOTPAHUYHOTO
KOHTPOJISl, TPEBOKHOW TPYTIIIHI.

K nuuam, HUCHONHAIONIMM HWHBIE OOS3aHHOCTH MOTPAaHUYHON CIIyXOBbI,
CJIEQYyEeT OTHOCUTHh BOECHHOCIYXAIHUX ITOIPAaHUYHBIX OPraHOB, HE BXOIAIIUX B
COCTaB MOTPAHUYHOTO HapsiAa, B UbU O0S3aHHOCTU BXOAUT PYKOBOJICTBO HECECHUEM
CIIY>KObl MOTpaHWYHBIM HapsaoM. [Ipu 3TOM Takue OOSI3aHHOCTH TMOTPAHUYHOMU
CITyOBbI SBIISIOTCS CIICIUANILHBIMU, UX UCIOJHEHNE UMEET BPEMEHHBIM XapakTep
(HampuMep, OTBETCTBEHHBIN OT PYKOBOJICTBA MOTPaHUYHOM 3acTaBkl). Kpome Toro,
TaKAMHU JIMIAMHU SIBJISIIOTCS BOCHHOCJYXXAIIME IMOTPAHUYHBIX OPTaHOB,
BKJIIOYCHHBIE B YCTAHOBJIEHHOM TMIOPSAJKE B COCTaB KOPaOEIbHOTO Hapsja,
Hecymiero ciayxk0y mo oxpaHe locymapcTBeHHoOW rpaHuubl Poccuiickoi
denepannu.

B tex ciyuasx, Korga BOEHHOCIYXKaIUE MOTPAaHUYHBIX OPraHOB HAPYILIAKOT
JIOJDKHOCTHBIC OO0SI3aHHOCTH T10 OPTaHU3allMi U KOHTPOJIIO HECEHHUS MOTPaHUYHON
CIyxkO0bl, PYKOBOJACTBY €10, HUMEIONIME IMOCTOSHHBIA XapakTep (Hampumep,
HAuaJIbHUKU OTPSJOB), COJAESHHOEC HMMH HE MOXET KBaJIU(DHUIIMPOBATHCS TIO
crarbe 341 YK PO. [Ipu Hanuuuy OCHOBaHUS TAKUE ACSHUS JOJDKHBI OLIEHUBATHCA
1o crarbsiM niasel 30 YK PO.

68. HapymieHusiMu yCTaBHBIX MPABWII KapayIbHOW MM BaXTEHHOM CITyKObI
(cratbst 342 VK P®) saBnswoTcsa, HampuMmMep, COH Ha IIOCTY, CaMOBOJIbHOE
OCTaBJICHHE TOCTA, JOMYCK K OXpaHsAeMOMY OOBEKTY MOCTOPOHHUX JIUII, XUIIICHUE
C OXpaHseMbIX KapayjoM (BaxToil) 0ObEKTOB, HEMPUMEHEHHE OPYXKUS B CIydasx,
PEAYCMOTPEHHBIX TTPaBUJIaMHU HECEHUS KapayJIbHOUM WJIM BAXTECHHOM CITYKOBI.
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ITon oOBbekTamu, oxpaHseMbIMHU Kapayiamu (BaxToi), claeAyeT MOHUMAaTh, B
YaCTHOCTHU, OO€BBbIE 3HAMEHA, XpaHWIWIIA (CKJIaAbl, MapKU) C BOOPYKECHUEM,
BOEHHOM TEXHUKOH, PYTUM BOEHHBIM UMYIIIECTBOM, 00beKThl BoopyskeHHbIX Cun
Poccuiickoit ®denepanuu, WHBIE BOCHHBIE M TOCYIapCTBEHHBIE OOBEKTHI,
MEXaHU3Mbl U CUCTEMbI KOpaOJisi, a TaKK€ BOCHHOCIYXAIIUX, COACPKAIIUXCS Ha
raynTBaxre M B JUCHUINIMHAPHOW BOWHCKOM dYacTu. B Tex ciydasax, korja
KapayJibHO€ MOMEILIEHUE BXOJIUT B COCTAB KaKOro-aubo MocTa U ykazaHo B Talere
MOCTa, €r0 U HAXOMASIIMECS B HEM BOCHHOE MMYIIECTBO (HANpUMEp, OPYKHE U
Ooerpunacsel), JUYHBIM COCTaB Kapayiia TakKe CIeAyeT OTHOCHUTHh K OXPaHSIEMBbIM
KapayJioM 00ObeKTaMm.

69. Bpen oxpaHsemMbIM KapayioM (BaxToil) oObE€KTaM MOXET COCTOAT,
HalpuMep, B U3bSITUHU, MOPYE WM YHUUTOKEHUHM IMPEIMETOB BOECHHOM TEXHHUKHU
WM WUHOTO OXPaHSIEMOI0 BOEHHOIO MMYIIECTBA, MPUUMHEHUU TCUXUUYECKUX WIIU
bU3UYECKUX CTPaJIaHNil BOCHHOCTYKAIIUM, COACPKAIIMMCSI HA TayNTBAXTe WIH B
JTUCUUATUIMHAPHONW BOMHCKOM YacTH.

[To cmbiciy 3akoHa no crarbe 342 YK P® neobxomumo kBanupuuupoBarh
NpUYMHEHUE Bpeaa J00My U3 OOBEKTOB, OXPaHSEMBIX COCTAaBOM Kapaysa
(BaxThl), a HE TOJIBKO TE€M W3 HHUX, KOTOPbIE€ HEMOCPEICTBEHHO OXPAHSINUCH
4aCOBBIM (BaXTE€HHBIM), COBEPIIUBIIIUM HapYIICHHE YCTaBHBIX MIPaBUJI KapayabHOU
(BaXTEHHOM) CITy>KObI, HAIIPUMEP, YaCOBOU MOBPEIUIT UMYILECTBO, HAXOSIIEECs B
npezesiax Jpyroro nocTa, BXOASIIEr0 B COCTAB Kapaya.

K TsxXKkuM TOCHEACTBUSIM HaApYILICHUs] YCTAaBHBIX IMPaBWI KapayibHON
(BaxTeHHOI) ciyx0bl B crtatbe 342 YK P® morytr ObITh OTHECEHBI Cllydau
XUIICHUS U3 OXPaHSEMbIX OOBEKTOB OPYXKHsi, OOCMPUIIACOB U JAPYTrOr0 BOCHHOTO
UMYIIECTBA, Cy4au BBIBOJA U3 CTPOsi 00eBOM TeXHUKH, yTpara boeBoro 3namenu
BOMHCKOW 4acTH, MOOET BOCHHOCIYXAIIEr0, COAEPKAIIErOCs Ha TayNTBAaXTe WU B
JTACUUATUIMHAPHONW BOMHCKOM YacTH, U T.II.

Ecnu B pesynbrare HapylieHUs MpaBU KapaylbHOW (BAaXTEHHOM) CIIYykKObI
HACTYNAKT TSKKHE IMOCIECACTBUSA, HE CBA3aHHBICE C MPUYUHEHUEM Bpeaa
OXPaHsIEMBIM KapaylioM (BaxToi) 0ObeKTaMm, TO OCHOBAaHUH JJIsl KBAJTU(UKAIIMH TI0
cratbe 342 YK P® ne umeercs. Hanpumep, ecinu 4acoBOW IO OXpaHE BOCHHOMU
TEXHUKU HApyLIUT IpaBUjia MPUMEHEHHUS OpPYXHUS B OTHOIICHUH HapyUIUTENs
rpaHULBl MOCTAa W MNPUYUHUT €MY CMEPTh, COAEAHHOE IMPU HAJIUYUU
COOTBETCTBYIOIIUX TMPHU3HAKOB HAJICKUT KBAIUPUUIUPOBATH TOJBKO KakK
MPECTYIUICHUE MPOTUB JIMYHOCTH.

XuleHue Opyxus, OOEMpPUIIAcCOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX
YCTPOUCTB M3 OXpaHseMOro oObEKTa, COBEPIICHHOE JIMLIOM U3 COCTaBa Kapayia
(BaxThl), MOAJEXKHUT KBAJIU(PHUKAIUM O COBOKYNHOCTHU NPECTYIJIECHHH,
peayCMOTPEHHBIX cTaThaMu 342 u 226 YK P®. B stux cinydasx xkBaiudukaus
COJICSTHHOTO 0 IMYHKTY «B» 4acTu 3 crarbu 226 YK PO (coBepuieHue XUIeHUs
JUIOM C HCIOJb30BAHUEM CIIYKEOHOTO TMOJOXKEHHUS) HUCKIIIOYAETCS, MOCKOJbKY
YacOBOW HE SIBJISETCS JUIIOM, KOTOPOE HAJEICHO CIY>KEOHBIMH TMOJHOMOYHSIMHU,
CBSI3aHHBIMU C OOOpPOTOM OpYXXHs, OOCHPHUIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB, HAXOJSIIMXCS B OXpaHseMbIX UM oObekTax. Kpome Toro,
CONIEIHHOE€ HEOOXOIMMO B 3aBUCHUMOCTH OT YCTAaHOBJICHHBIX OOCTOSTEIbCTB
JOTIOTHUTENIbHO KBATM(PUIIUPOBATH MO cTaThiaM 222 u (wnm) 2221, 2222 VK PO.
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B Tex ciyuwasix, Koraa HapyllleHHWE YCTAaBHBIX MPaBHII KapayJbHON CITYKOBI
COBEPILEHO BOEHHOCIYXAIIUM IPHU OXpaHE SAECPHOTO WU APYTHX BHIIOB OPYXKHS
MacCcOBOI0 MOpaXeHUs JIMOO MarepuajoB WIM O0OpYIOBaHUS, KOTOPHIE MOTYT
OBITh HCIOJIB30BAaHbl MPHU CO3IaHUM OPYXKHUS MACCOBOIO IMOPAKEHHUSI, COACSTHHOE
HeoOxonuMo KBanupuuupoBarb 1no vactu 2 win 4 crareu 342 YK PO mnpu
YCIIOBUHM HACTYIUICHMSI TSDKKUX TIOCIEACTBUM, a €CJIM HApPYLUICHHs YKa3aHHBIX
paBUJI CO3JATM TOJIBKO YIpo3y HACTYIUICHUS TSKKUX MOCIEICTBUN — MO YacTu 2
crarbu 225 YK PO.

70. CyObexTaMu HapyUIeHHs YCTaBHBIX MPaBUJ KapayibHOU CIIy>KObl MOTYT
OBbITh MTPU3HAHBI JIMILIb BOCHHOCTY>KAaIllUE, BXOASIIME B COCTAB Kapaysa: HauaJbHUK
Kapaysia, TNOMOIIHMK HaudaJlbHUKAa Kapayia, NOMOIIHMK HadaJlbHUKA Kapaysa
(onmeparop) Mo TEXHUYECKUM CpPEACTBaM OXpaHbl, TOMOIIIHUK HayaJlbHHUKA Kapaysa
no ciyx0e KapaylbHBIX CO0aK, KapaylbHble, pa3BOASAIIME, CMEHa ONepaTopoB,
BOJKaThle KapayJbHbIX CO0aK, BOAMTENM TPAHCIOPTHBIX CPENCTB, KapayJbHbIE
KOHTPOJIBHO-IIPOITYCKHBIX TIOCTOB, KOHTPOJIEPHI, KOHBOWHBIE U BBIBOJAHBIC. [l
HETIOCPEJICTBEHHOW OXpaHbl W OOOPOHBI OOBEKTOB M3 COCTaBa Kapayia
BBICTABJISIOTCS YAaCOBBIE.

CyObekTaMy HapylIeHUs YCTaBHBIX IPAaBHJI BaXTEHHOM CITY>KObI SIBISIOTCS
JUIa, HECYUIME BAXTEHHYIO CIy»XOy, OpraHuM3yeMyl Ha BOEHHBIX KOpaOisx:
BaXTEHHbIM O(HIep, KOMAaHAUP BAaXTEHHOI'O IOCTA, BOOPYXEHHBIM BaXTEHHBIH,
KOMaHJIUp JE€XKYPHOTO IUIABCPECTBA, BAXTEHHBIN Ha IJIaBCPEICTBE, BAXTEHHBIN Ha
KOHIIAX, PACCHUIbHBIM, BAaXTEHHBIA LEHTPAIBHOTO MOCTa (HOCOBBIX, KOPMOBBIX
OTCEKOB) MOJIBOJTHOM JIOAKH.

JIOMKHOCTHBIE JHMIA, OTBEYAIOIIHME 3a OPraHMU3alHUI0 U COCTOSHUE
KapaynbHOHM (BaXTEHHOMN) CIIy»Obl, HO HE BXOSIIME B COCTaB Kapaysa (BaxThl), HE
MOTYT OBITh CyObEKTaMHU NPECTYIIEHUH, NPeIyCcMOTpeHHbIX cTaThell 342 YK PO
(HarpuMep, HaYaJIbHUK FapHU30HA, BOCHHBIM KOMEHAHT, Ha4YaJIbHUK FapHU30HHOU
raynTBaxThl, KOMAaHIAUP BOEHHOTO KOopaoJis).

71. K HapylleHHsIM TpaBUJI HECEHHUS CIIYXKObI MO OXpaHE OOIIECTBEHHOIO
nopsnka u obecreyeHuto oOrecTBeHHON Oe3zomacHocTH (ctaths 343 YK PO)
MOTYT OBITh OTHECEHBI, B YaCTHOCTH: HEOOOCHOBAHHOE 3aJepKaHue,
HENPaBOMEPHOE MPUMEHEHHE (PU3NUECKON CUIIbI, CHIELUATBHBIX CPEACTB, OPYXKUS,
OTBJICUCHHUE OT CIYXKOBI, 3aX0Abl 0€3 CIIyKeOHOW HaJOOHOCTH B KHJIBIC JIOMa,
MarazuHbl M JIpyru€ TOMEIEHUs, OCTaBJIEHWE WM YKJIOHEHHE OT MapuipyTa
NaTpyJMpPOBAHMS, HEMIPUHATUE MEP MPHU BBISIBICHUM HApPYLIEHUH OOIIECTBEHHOTO
HOopsKa, OCTaBlIeHUE 0e3 MPUCMOTpa 3aJepKaHHbIX B MAaTPYJIbHOM TPAHCIIOPTHOM
CPENCTBE.

72. IlpyunHeHWe Bpena MpaBaM M 3aKOHHBIM MHTEpecaM rpaxkjaaH (4acth 1
cratb 343 YK P®) MoxeT BbIpa3uThCs B OrPaHUYECHUM CBOOOJIBI B Cilydae
HEOOOCHOBAHHOI'O 3aJIepKaHUsl TpaKJaH, B YHW)KEHMM YECTH M JIOCTOMHCTBA
rpaXXJaH, B OrPaHUYEHUU JPYruX MpaB M CBOOOA Tpa)xKaaH, YCTaHOBJIEHHBIX
3aKOHOJaTeNIbCTBOM Poccuiickon denepanuu.

B kauectBe TsKkMX mnocneactBuil (dacte 2 crarbu 343 YK P®) moryr
BBICTYIIaTh HApYLIEHUs MpaB U 3aKOHHBIX HMHTEPECOB 3HAUMUTEIBHOIO YHCIA
rpaxkjiaH, CaMOyOMMCTBO WJIM MOKYIIEHHE Ha CcamMOyOMHCTBO HE3aKOHHO



35

3a/Iep’)KAHHOTO JIMLA, 3HAYUTENbHBbIA MaTepuajbHbIM ylIepOd, B TOM 4YHUCIE
IIPUYMHEHHBIN IOPUINYECKAM JINLAM, U T.J.

73. CyObeKToM MpecTyIuieHus, mpenycMoTpenHoro crarbein 343 YK PO,
ABJIACTCA BOCHHOCIIYXAllUW BOWCK HAalMOHAJIbHOW TrBapauu Poccuiickou
denepanyu, B YCTAHOBJIEHHOM IIOPSJKE BKJIIOYEHHBIM B COCTaB BOMCKOBOIO
HapsJa, HanpuMep narpyis, IIyHKTa OXpaHbl IIOPSAKA, BOMCKOBOM ILEIIOYKH,
Hapsja Ha KOHTPOJIbHO-IIPOITYCKHOM MYyHKTE (B YaCTHOCTH, HayaJbHUK MHaTpyis
WIH ATPYJIbHOW FPYIIIbI, IaTPYJIbHbIE, BOAUTEIN NaTPyIbHON MAILIUHBI).

74. HapymieHus yCcTaBHBIX MPaBWI NaTPYJIMPOBAHUS B FapHU30HE (YacTh |
cratb 344 YK P®) Bwipaxarorcs, B YaCTHOCTH, B YKJIOHEHHUU NATPYJIbHOTO
Hapsa OT MaplIpyTa, HAPYIIEHUH rpauka narpyIupoBaHus, HEIPUHATUN MEp IO
IPEAYIPEKICHUIO HAPYLICHUH BOCHHOCIYXXAIUMU BOWHCKOM JIUCLUIUIMHBI,
yHOTPEOIEHNUN CIIUPTHBIX HATUTKOB U T.II.

K TsXKUM mnocieacTBUSIM MOTYT OBITb OTHECEHBl COBEpIIECHHE
NPECTYMJIEHUNH BOEHHOCIYXAIIUMHU, MaCCOBBIE JPakKu C y4acCTUEM
BOEHHOCIJIY)KAallUX NPHU YCIOBHUHU BO3MOXHOCTH HX MPEAOTBPALIECHUS
NaTpyJIeM U T.II.

CyObeKkToM HapylLIeHHs] yCTaBHBIX IMpaBWJI NATPYIHPOBAHUS B TapHU30HE
ABJISIETCS. BOCHHOCITY>KaIllUi, BXOIAIINM B COCTAB MATPYJIbHOIO Hapsija, HalpuMep
B COCTaB MHarpyjsi BOEHHOW MOJIMLIMU WM FApHU30HHOTO NaTpyss (B YaCTHOCTH,
HayaJbHUK MaTPYJis, HaTPYyJIbHbIE).

75. HapyuieHuss ycTaBHBIX MpaBUJ HECEHUS BHYTPEHHEH CIyKObl
(wactp 2 crarbu 344 YK P®) moryt nposiBIATHCSA, HAIPUMEP, B CAMOBOJIBHOM
OCTaBJICHUU MECTa CIIy>KObI, CHE BO BpeMs HECEHUS CIYXObl, HENPUHATUU MEp 10
IIPECEYEHUIO MPABOHAPYLIEHUN CPEIN BOEHHOCIYXAIIMX, XHUIIEHUU BBEPEHHOTO
JUISL OXpaHbl BOCHHOTO MMYUIECTBA, YHUUYTOKEHHHM WA IOBPEKICHUM TEXHHUKU
Y BOOPYKECHUSA U T.IL.

VYronoBHass OTBETCTBEHHOCTh 3a HAPYLIEHUWE YCTAaBHBIX MPABUJI HECEHHS
BHYTPEHHEH CiIy’KObl HACTYIMAET TOJIBKO MPH YCIOBUU, YTO 3TO JIEIHHUE MOBJIEKIIO
yTpary, YHUYTOXKCHUE WM IOBPEXKICHUE HAXOMNAIIMXCSA II0J OXpPaHOW Hapsla
OpykHusi, OOEIMpPHUIACOB, B3PBHIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB JIMOO
IIPEAMETOB BOCHHOM TEXHUKH, 4 PABHO MUHBIE TSHKKUE MOCIEACTBHS.

[Ipy 5TOM K HHBIM TSDKKHUM TIOCJIEACTBHUSIM MOTYT OBITh OTHECEHBI, B
YaCTHOCTH, HapyUIEHWE YCTABHBIX IPaBUJ B3aUMOOTHOIIEHUN MEXKAY
BOEHHOCIYXAIIUMH, COINPOBOXKIAIOLIEECS TIPyObIM HapyLIEHUEM BHYTPEHHETO
opsilka B IOAPA3JCIICHUN, XHUIIEHWE BOCHHOIO HMYILECTBA, OXPaHAEMOIO
HapsI0M, U T.II.

CyObeKkToM HapylIEHUs YCTaBHBIX NMPABHJ HECEHUS BHYTPEHHEH CIyKObI
ABJISIETCS JIMIIO, BXOJSIIEE B CYTOUHBIM HapsiJ BOMHCKOW 4acTu (KpoMme Kapaynia u
BaxThl). K TakuMm JuUaM OTHOCSTCS, HaNpUMEpP, €XKEAHEBHO Ha3HaYaeMble
B IPHUKA3€ 110 MOJKY AEKYPHBIA IO MOJIKY M €r0 IMTOMOIIHMK, I€KYPHBIN 10 POTE U
JHEBAJIbHBIC, NEKYPHBIM IO MapKy, BOCHHOCIYXKAIME W3 4YUCIA JEKYPHOIO
NOJIpa3IEIICHUsS U T.1.

IIpecTymuienusi IPOTHB MOPSAAKA 00ecleYeHHU s KUBYIeCTH
BOEHHOTI'0 KOpaoJist
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76. B crarpsax miaBel 33 YK P® nox BOEHHBIMH KOpPaOISIMH CIIETYET
NOHUMAaTh HaxXOIAIIMECs IO KOMAaHIOBAHMEM BOCHHOCIYKAallUX HAJBOJHBIE
Kopabnu, MOABOAHBIC JIOAKH, OOEBbIe KaTepa (kKarepa), Kopabmum u cyaa
crenuagbHOro HasHaueHusi BoeHHo-Mopckoro ®dnora u kopabnu (enepanbHbIX
OpPraHOB UCIIOJHUTENBHOM BIACTH, B KOTOPBIX MPEyCMOTPEHA BOEHHAs CITyK0a.

77. B cratbe 345 YK P® yronoBHas OTBETCTBEHHOCTb YCTaHOBJICHA 3a
OCTaBJIEHUE MOTMOAIOIEro BOEHHOTO KOpaodisi KOMaHIUPOM, €CJIM OH MPU HATMYUHU
BO3MOXXHOCTH HE MCIOJHWII 10 KOHIIAa CBOM CIyXeOHble 00S3aHHOCTH, WIH JUIIOM
U3 cOCTaBa HKUIMAKa Kopalis 0e3 HaJIexallero pacrnopspkeHusi koMmanaupa. B tex
ClIyyasix, KOrga B CHIIy OOCTOATENbCTB KOMAHAUP KOpaOdiisi HE UMEN BO3MOXHOCTH
BBIMIOJHATh CBOM CIY>KEOHbIE OO0SI3aHHOCTH (TSDKEJIo€ pPaHEHHE, OTCYTCTBHE
BPEMEHHU, CPEACTB U T.II.), a JIMIIO M3 COCTaBa KOMAaHJIbl HE MOIJIO MOJYYHUTh
COOTBETCTBYIOILIEE YKa3aHUE KOMaHJuWpa Kopadiisg, OCTaBJIE€HHE THOHYIIEro
BOCHHOI'O KOpabisi yKa3aHHBIMHM JIMIIaMU He oOpa3yeT cocTaBa NpeCTyIUICHU,
IIPEAYCMOTPEHHOIO JAHHOU CTaThEM.

78. Ilox ocTaBieHMEM BOCHHOIO KOpabisi MOHUMaeTcs Jrbas popma yxona
c morubaroiero kopabmus (Harmpumep, Mepexoa Ha Ipyroe CyIHO, MCIIOJIb30BaHUE
KOpaOeJbHBIX CIACaTEIbHBIX M IBAKyal[MOHHBIX CPEACTB (IIUTIOMOK, BEPTOJIETOB
U T.7.), OETCTBO BILJIABb).

[Ipu ycraHoBIeHHM NpU3HAKA MOTHOAIOIIET0 BOCHHOTO KOpalis cieayer
UMETh B BUAY, YTO Takas 0OCTaHOBKA JOJIKHA XapaKTEpPHU30BaThCs HAJTMYUEM HE
TOJIBKO PEaJbHOM OMacHOCTH T'MOENM BOEHHOrO KOpaldis, HO M BO3MOXXHOCTH
BBHITIOJTHUTB OTPECIICHHbIE EUCTBHS MO 00phOe 3a KUBYUYECTh TAaKOTo KOpaodiis,
CHOCOOHBIE MPENOTBPATUTh €ro rudens. Eciu cynmom Oyner ycTaHOBIEHO, YTO
Takass BO3MOYKHOCTb B CHJIY OOBEKTHBHBIX OOCTOSITENIbCTB OTCYTCTBOBAJIA, TO
OTBETCTBEHHOCTH 1O cTarke 345 YK PO uckimroyaercs.

Cynam cienyeT HMMETb B BHJY, YTO IO CMBICIY YKa3aHHOW HOpPMBbI
HACTYIUIEHUE MOCJHEACTBUM B BUAE THOENM KOpabias He SBISETCS MPU3HAKOM
COCTaBa JaHHOTO MPECTYIUICHHUS.

79. CyObekTaMu NpecTyIUICHUH, NMpeaycMOTpeHHbIX crarbeit 345 VK PO,
MOTYT OBITh TOJILKO KOMaHAUP JUOO0 JHUIO U3 KOMaHbl BOEHHOI'O KOpaoJIs.

[Ipy >TOM KOMaHAMPOM BOEHHOrO Kopalis cleayeT NpHU3HaBaTh
BOCHHOCJYXalero, (akTUUYECKHU HCIOJHSIOMEro OO0A3aHHOCTH IO €Tro
PYKOBOJICTBY. JTO, HAIlpUMEp, IITAaTHBIA KOMaHAHp KOpalis, a B €ro OTCYTCTBHE
(oTmyck, rudenb, TsxKenoe 3ab0eBaHMEe, PAaHEHHE) MHOE JIMIO, JIEHCTBYIOIIEE B
COOTBETCTBHM C YCTAaHOBJICHHBIM MHOPSAJIKOM (B YaCTHOCTH, CTApIIMI MOMOIIHHUK
KOMaHJiupa Kopalqsi, a MpU €ro OTCYyTCTBUM — CTapIUMi MO JOJDKHOCTU WU
BOMHCKOMY 3BaHHUIO).

K numam u3 cocraBa KOMaHIbl BOEHHOTO KOpabiasi OTHOCATCS
BOCHHOCYXaIIlMe, BXOIAIIME B COCTaB €ro SKHUMIaXa, B TOM YHUCIE JIMIA,
NPUKOMaHJIUPOBAHHBIE [JII MCIHOJHEHUs O0Os3aHHOCTEH MO LITAaTHBIM
JTOJKHOCTSM. JIMila, BpeMEHHO HaxoAsIIMecss Ha Kopalie, HapuMep BOMHCKUE
KOMaH/Ibl M ITACCAXKUPBI, HE ABIIAIOTCS CyObEKTaMHU 3TOrO MPECTYIICHUS.

IIpecTynieHus1 IPOTUB MOPSIJIKA COepeKeHUs
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BOCHHOI'0 UMYIIIECTBA

80. CymaMm cienyeT UMETh B BHJY, YTO BOCHHOE MMYIIECTBO, SBIISIOLIEECS
IIPEAMETOM MPECTYIUIEHUN, TPEAYCMOTPEHHBIX cTaThsiMu 346, 347 u 348 YK PO,
OTpaHUYMBAETCA TOJIBKO OpYyXHeM, OoenmpumnacaMM M IpeIMeTaMHd BOECHHOM
TEXHUKH 3aBOJCKOIO H3TOTOBJIEHHSA, HAXONSAIIMMHUCSA Ha BOOPYXKEHUU
(mocraBneHHbIMU Ha y4yeT) Boopyxennbsix Cun Poccuiickoit denepanuu, Ipyrux
BOMCK, BOMHCKHUX (CIIELMaIbHBIX) (POPMUPOBAHUI U OpraHOB. YHUUTOXKEHUE WIIU
IIOBPEXKJCHUE HWHOIO0 BOCHHOIO HMMYLIECTBA INPHU HAIWYUUA COOTBETCTBYIOIIMX
IPU3HAKOB NOUIEKHUT KBaIU(puUKauuu 1o crarbsiM 167 wim 168 YK P®, a yrpara
TaKOr0 UMYILIECTBA MOYKET PACCMATPUBATHCS KaK JUCUUIIMHAPHBINA TPOCTYTIOK.

B craresax 346, 347 u 348 YK P® nox opyxuem cieayer MOHUMATH
TEXHUUYECKOE YCTPOMCTBO, KOHCTPYKTHUBHBIM NIPEAHA3HAYEHHUEM KOTOPOTO
ABJISICTCS TOPAXKECHUE XUBOM WM WHOU 1enu. [Ipu 3TomM mnpeaMeToM JaHHBIX
MPECTYIJICHUN SBISIOTCS HE TOJBKO T€ BHUIBI OpPYXKHS, OO0OPOT KOTOPBIX
pernamentupyetca denepanbupiM 3akoHOM 0T 13 nexadbpst 1996 roga Ne 150-D3
«O0 opyxum», HO U UHBIE BUJIBI OPYXKHs, HA KOTOpPBIE JIEUCTBHE STOTO 3aKOHA HE
pacIpoCTpaHsAETCs.

boernpunacamu B yka3aHHBIX CTaThiAX HA3BaHbI MPEIMETHI BOOPYKECHUSA
Y METAEMOE CHAPSKEHUE, IPEAHA3HAYECHHBIE JIJI OPAXKEHUS LIEIU U COJACPIKAILINE
pa3pbIBHOM, METATENIbHBIM WU BBIIKMOHOW 3apsaabl JUOO HX COUYETAHUE
(Hanmpumep, MaTPOHbI K CTPEIIKOBOMY OPYXKHUIO, apTWIIEPUNHCKUE, MUHOMETHBIE,
IpaHaTOMETHbIE, TPOTUBOTAHKOBBIE PEAKTUBHBIE U UHBIE CHAPSIBI).

[Tox mpeaMeTaMy BOGHHOW TEXHUKHA MOHUMAKOTCS PA3JIUUYHbIC TEXHUUECKUE
YCTPOWCTBA, SBJISIONINECS, B YaCTHOCTH, CPEACTBAMH BEeICHUS TUOO0 oOecreueHus
00€BBIX JEHCTBU, a TaKKe€ WX KOMIIOHEHTHI (COCTaBHbIE YaCTH). TaKuMH
MpeIMETaMU ABJISAIOTCS, HaMpUMEp, KOMIUIEKCHI PA3JIUYHBIX BHUIOB OPYXHUA

U cpelnctB oOecrmedueHHs ero O0eBOro MPUMEHEHMs, B TOM YHCJE CPEACTB
JOCTaBKU, CHCTEMbl HaBEJEHMS, MYyCKa, yOpaBiIeHUS (3€HUTHO-pAKETHHIC
KOMIUIEKCHI W JIp.), TaHKW, OOEBble MAIIMHBI TEXOThI, OPOHETPAHCIOPTEPHI,
OpOHEaBTOMOOMIM, BOCHHBIC JIETATEbHBIC alllaparbl, BOCHHbIE KOpaOIu M HUX
KOMITOHEHTHI (B YaCTHOCTH, JAIBUTATEb, BOOPYKEHUE, OJIOKH NPUOOPOB), MPULIEIHI,
B3pPBIBHBIE YCTPOWCTBa (TpaHaThl, MUHbBI, aBUALIMOHHBIE M TIIyOHMHHBIE OOMOBI
U T.I.), a TaKkKe MPHUCIIOCOOJNICHUS Jii WHUIIMUPOBAHUS WX B3pbIBa (3amal,
B3pbIBATEIb, IETOHATOP U T.II.), HAXOASIIHUECS OTAECIBHO OT CAMOIO U3JIEHSI.

81. B crarpax 346 u 347 YK P® yHHUTO)XKEHHME BOEHHOIO WMYUIECTBA

NpEAINoNiaraeT ero MOJHOE pa3pylleHue JHOO0 TNPUBEICHUE B COCTOSHHE, HE
TIO3BOJISFOIIIEE MCIIONB30BATh ATO UMYIIECTBO 10 HA3HAYCHHIO, €CIIH OHO HE MOXKET
OBITh BOCCTAHOBJICHO JINOO BOCCTAHOBIICHUE SKOHOMHUYECKHU HETIeIeco00pa3Ho.

HOBpC)KI[eHI/IG BOCHHOT'O UMYIICCTBA O3HAYACT IIPUBCIACHUC €TO B COCTOAHUC
BpeMeHHOf/'I HCTIPUTOAHOCTHU K HMCIIOJIBb30BAHUIO IO HABHAYCHHIO ITPHU YCJIOBHH, YTO
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yTpaueHHbIC MPU ITOM CBOMCTBA MOTYT OBITh BOCCTAHOBJIEHBI U BOCCTAHOBJICHUE
SKOHOMHUYECKH I11€71€CO000pa3Ho.

Cynam HEOOXOJMMO YYHTHIBATh, UTO €CIIM Pa3yKOMIUIEKTOBAHHUE OTIEIbHBIX
BUJ/JIOB BOCHHOW TEXHUKU B CBSI3U C XHUIIEHUEM HE COMPOBOXKIAIOCH
MOBPEKJCHUEM €€ COCTaBHBIX 4YacTel M MEXaHM3MOB, TO OCHOBAaHUM st
KBaTU(UKAIIMA CcoAesHHOTO Mo cratbe 346 YK P® He umeercs (Hampumep,
U3bIATHE U3 TaHKAa PaJUOCTaHIIMM, U3 caMmoJieTa aKKyMYJSTOPHBIX Oarapeil mnpu
YCIOBUHU, 4YTO TPU STOM HE TNOBPEKICHbl HUKAKWE JCTalld WU CUCTEMBbI
yYKa3aHHBIX BUJIOB BOCHHOW TEXHUKH ).

B Tex cmyuwasx, korga B pe3yabTaTe U3bSATHS TOTO WM MHOTO arperara
(ycTpoiicTBa) BOCHHYIO TEXHUKY HEBO3MOXKHO SKCIUTyaTHPOBAaTh MO HA3HAYEHUIO
0e3 NpOBEJEHUS COOTBETCTBYIOIIEr0 pPEMOHTA, COAESHHOE HAaJJIEXKUT
KBATM(UIIMPOBATh M KaK XHUIIEHHWE, W KaK TOBPEXKJICHHWE BOCHHOM TEXHUKHU
(B 4acTHOCTH, U3BIATUE M3 TaHKa, OOEBOM MAaIIMHBI MEXOTHl pajuaTopa
OXJIQXKJICHUS ).

Ecau nuio wuMeno HamMepeHHe YHUYTOXKUTH OpyXKue, Ooempumachl u
MpeAMEThl BOEHHOW TEXHUKH, HO CMOIVIO JIMIb MOBPEIUTh HX, COACSIHHOE
kBasnuiupyetcs mo crarbe 346 YK PO kak okoHUEHHOE OBPEXKICHUE TOTO WU
MHOTO BUJa BOGHHOTO UMYIIIECTBA.

JIutio, coBepIUBIIEE XUIIEHUE OPYXKHUsS, OOCMPUIIACOB WM MPEAMETOB
BOCHHOW TEXHUKHU, HE TMOMJIKUT JOMOJHUTEIbHOW OTBETCTBEHHOCTH 3a HX
YHUYTOXKEHUE WU MTOBPEKICHUE.

82. Tsxkue mocnenctBusi B crarbsix 346 m 347 YK PO Bepaxarorcs,
HanpuMep, B MPUYNHEHUU PEabHOTO 3HAYUTEIHLHOTO MaTepUalibHOTO yIepOa, B
TOM YHUCJI€ CBSI3aHHOTO C pacxo/laMd Ha PEMOHT, B CPBIBE BBINOJIHEHHUS OOEBOTO
3a/laHusl, B JUIMTEIBHON yTpare ympaBi€HUsS BOUHCKUM MOApPA3JCICHUEM WU
CIIOCOOHOCTH BBITIOJIHATH MM OO€BBIE 3ajauu Mo mpenHasHaueHuto.  Cymgam
HEOOXOUMO HUMETh B BHJY, YTO IIPU OMNPEACICHUH TSHKECTHU IMOCIEICTBUI B
YKa3aHHBIX CTaThsX MMEET 3HAYCHHE HE TOJBKO pa3Mep MaTepHalIbHOTO yuiepoa,
HO U YHUKaJIbHOCTh YHUYTOKEHHOTO WM MOBPEKIECHHOIO BOEHHO-TEXHUYECKOTO
CpeAcTBa, €ro 3HA4YMMOCTb g obOecrnedyeHuss O00eBOW CHOCOOHOCTH
NoJpa3AesICHUs, yTpara TEXHUYECKOrO MPUOPUTETA U T.11.

83. Hapymienue npaBui cOepekeHus opysxusi, 00EmpUIacoB WIN MPEAMETOB
BOCHHOW TexHUKH B crarbe 348 YK P® BbIpaxkacTcs B HEBBIIOJIHEHUU WIH
HEHQJICKAIIEM BBITIOJTHEHUM TPeOOBAHUM, CONIEPKAIMMUXCS B HOPMATHUBHBIX
NpaBOBBIX AaKTax, 00 YCIOBUSX HUX XpPaHEHUS, HCIOJIb30BaHUS WU
TPaAHCIIOPTUPOBKH.

ITox yTpaToil yka3aHHOTO BOEHHOTO MMYIIECTBA TOHUMAETCS BBIXOJl €0 U3
BJIAJICHUS BOMHCKOW 4YacTH, Ha y4eTe KOTOPOH OHO HaXOAWJIOCh, TOMUMO BOJHU
JUIa, KOTOPOMY OHO OBUIO BBEPEHO (HAlpUMEp, €ro yTepsl, MOXUILIEHUE OO0
YHUYTOXKEHUE MOCTOPOHHUM JiniioM). [lpu 3TOM yTpara cuMTaeTcs OKOHYEHHBIM
MPECTYIJIEHHEM C MOMEHTA, KOorJia opy>kue, O0erpunachkl Wiu MpeaMeThl BOCHHOMN
TEXHUKH BBIILIN U3 BEACHUS BOSHHOCITYXAIIET0, KOTOPOMY OHU ObUIM BBEPEHBI, U
NPUHATHIMU B YCTAHOBJICHHOM MOPSJIKE MEPAMU UX HE yAal0Ch OOHAPYKUTb.

Ecnu yrtpara opyxkwusi, OoenmpumacoB WM MPEIMETOB BOSHHON TEXHUKH
SIBUJIACh CJICJICTBHEM HE HApYIICHHUS MPaBUI UX COEpexeHUs, a UHBIX MPUYHH,
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HanpuMep, Opy>kue ObUIO U3BSITO Y BOGHHOCIY:KAILIETO B pe3y/ibTaTe HanaJeHus Ha
HEro, COCTaB MNPECTYIUIEHUs, NPENyCMOTpeHHOro crtartbel 348 YK PO,
OTCYTCTBYET.

84. OOpaTuTh BHUMAaHHE CY/IOB, YTO €CJIU MPECTYIUICHHUE, MPEyCMOTPEHHOE
yacteto 1 crarbu 346 YK P®, coBepuiaercss TOIBKO C YMBIIUIEHHON (hOpMON
BUHBI, TO B YaCTU 2 WIH 3 yKa3aHHOW CTaTbu OTHOIIEHHE K IOCJIEICTBHIM
BO3MOXKHO B (pOpME Kak yMbICIIa, TaK U HEOCTOPOXKHOCTH. B cilyyae yMbIIILIIEHHOTO
YHUUTOXXEHUSI WU TOBPEXKACHUS OpYXusi, OOEPUIACOB UM NPEIMETOB BOCHHOU
TEXHUKH, MTOBJIEKIIETO IO HEOCTOPOXKHOCTH TSKKHE IOCIEACTBUSA, B COOTBETCTBUN
co crarbeil 27 YK P® B 1enoM takoe NpecTyIuieHUuE NMPU3HAETCS COBEPLIEHHBIM
YMBILUIEHHO.

CyObekTrBHasI CTOPOHA MPECTYIUICHUM, MPEAYCMOTPEHHBIX B CTaThsix 347
u 348 YK PO, xapakrepusyercss BUHOW B (opMe HEOCTOPOKHOCTH, MPU ITOM
JOMYCKAeTCs COBEPLICHHE ATUX NPECTYMICHUN MO JETKOMBICIUIO WU
HEOPEKHOCTH.

85. CyObeKToM MpecTyIUIeHUH, NpeayCMOTPEHHBIX cTaTthiMu 346 u 347
VYK P®, gBnsercs 000l BOCHHOCTYKallMK WM TPaXIaHUH, NMPEObIBAIONINI B
3arace, BO BpeMsl IIPOXOKICHHSI UM BOCHHBIX COOpPOB, HE3aBHCUMO OT TOT0, OBLIO
WK He ObLIO0 BOEHHOE UMYILECTBO BBEPEHO EMY I10 CIIyXkO0e.

CyObekTaMu yTpaThl BoeHHOro umyinectBa (ctathsa 348 YK P®) moryt
OBITh TOJIBKO T€ W3 YKa3aHHBIX JIUL, KOTOPHIM OpYyKHe, OOCIPUIIAChl WIH IPEIMET
BOEHHOM TEXHUKHU OBUIM BBEPEHBI ISl CIIY>)KEOHOTO MOJIb30BaHUSA, TO €CTh ATH
npeaIMeThl ObIIM B YCTAHOBJIEHHOM MOPSAJAKE NepeAaHbl JulaM s HUX
UCTIOJIb30BaHMsI, NPUMEHEHUs JUO0 XpaHeHWs (Hampumep, IJid BBITOJHEHUS
CTpeJib0, TPAHCTIOPTUPOBKH I'Py3a).

HpeCTyrmeHnﬂ IMPOTHUB NOPAJAKA UCIIOJb30BaAHUA
BOCHHO-TCXHUICCKHUX CPEACTB

86. Ilopsimox oOparmeHusi ¢ opyxuem, Ooenpunacamu, pagruoaKTUBHBIMU
MaTepuagaMH, B3PbIBUATBIMM WM HHBIMH BEIIECTBAMU U NpPEIMETaAMH,
IPEICTaBISIOIIMMYI TOBBIIIEHHYI0 ONACHOCTh JUIsl OKpyxaromux (crarbs 349
YK P®), ycraHOBiIeH B HOPMAaTHUBHBIX IPABOBBIX akTaxX (MHCTPYKIHUSIX,
HACTaBJICHUAX, PYKOBOJICTBAX, Kypcax CTpenb0, NpHUKa3zax U T.II.), B KOTOPBIX
CONEPKUTCA COBOKYNHOCTh MNpaBuil, olOecneyuBaroUMx Oe30macHoOe
UCIIOJIB30BAHUE, B TOM UYHCIIE XpPAaHEHUE W TPAHCIOPTUPOBKY, IIPEIMETOB,
yKa3aHHBIX B 3TOW HOpME.

IIpu sTOM mpaBuiIa 0OpalieHus ¢ OTACIbHBIMU BEIIECTBAMU U MPEIMETAMH,
MPEJICTABIISIONIMMH TOBBIIICHHYIO OMACHOCTh JJISi OKPY)KAIOIIMX, MOTYT OBITh
omnpeJ/ieieHbl HOPMAaTUBHBIMU TPAaBOBBIMU aKTaMH (eJaepanibHbIX OpPraHoOB
VICTIOJIHUTEIIBHOM BJIACTH, B KOTOPBIX HE IMPEAYCMOTPEHO IPOXOXKIACHUE BOCHHOU
cinyxObl. HeBbIMonHEHHE WM HEHaJUIeXkKallee BHIIOJHEHHE BOEHHOCIYKALUM
TpeOOBaHMII TaKUX AKTOB, €CIIM MX JIEUCTBHE pacrnpocTpaHeHO Ha BoopyxeHHble
Cunel Poccuiickoit ®enepamuu, Apyrue BOWCKa, BOUHCKHE (CHELHATbHBIC)
(opMUpPOBaHUS U OpPraHbl, TAKXKE MOXKET 00Pa30BBIBATH COCTaB PACCMATPUBAEMOTIO
PECTYIUICHUS.
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87. OOparuTh BHHUMaHHE CYIOB, YTO yKa3zaHHble B crathe 349 VK PO
IPEIMETHI JOHKHBI OBITh 3aBOJICKOI0 M3TOTOBJICHMS M HAXOJUTHCS HA BOOPYKEHUHU
(ma yuere) Boopyxenubix Cun Poccuiickoit Deneparuu, Ipyrux BOWCK, BOMHCKUX
(cmennanbHbIX) (GOpMUpPOBaHUN W opraHoB. Eciau Te wiM MHBIE NpPEIMETHI
ABJISIIOTCSL HENPUTOJHBIMH IO CBOEMY COCTOSHHMIO JJI HCIOJb30BAHUS IO
HA3HAYEHUIO, NIPU3HAHWE HMX IPEIMETOM YKa3aHHOIO MPECTYIUIEHHUS BO3MOYKHO
TOJILKO B CJIydae, €Clid TaKue MPEeAMEThl MPEICTABISAIOT MOBBIIICHHYIO ONACHOCTh
JUTSL OKPY’KalOIIUX M 00OpalieHue ¢ HUMHU TpeOyeT COOMIOIEHUS MOBBILICHHBIX MEP
IPEOCTOPOKHOCTH.

88. B cratbe 349 YK P®D k opyxkuto OTHOCHUTCS OOEBOE CTPEIKOBOE,
apTUJUIEPUICKOE M PAKETHOE OpYyXHE, HAOpuUMeEp MUCTOJEThl, aBTOMATHI,
KapaOWHBI, BUHTOBKH, ITyJIEMETHI (B TOM YHUCJIE SBISIFOIIMECS YacTbiO BOOPYKEHUS
00€BBIX MalllMH, BOEHHBIX JIETATEIbHBIX alMnapaToB W Kopabieil), rpaHaTOMETHI,
apTWUICPUICKUE OpYAHsI U MHUHOMETBI, PAKETHBIE YCTAHOBKH, NEPEHOCHBIE
PAKETHBIE Y 3€HUTHO-PAKETHBIE KOMIIJIEKCHI.

[Ipu sTOM He SBISAIOTCS NpeIMETaMH JAHHOTO MPECTYIUICHUS XOJIOAHOE
Opy’XH€, TNHEBMATUYECKOE M Ta30BO€ OpYKHUE, OXOTHUYBE IJIAJIKOCTBOJIBHOE
OpYy’KHE, BETPOBOE PYXKbE, CTPOUTEIBHBIE U CIIOPTUBHBIE CTAPTOBBIE MHUCTOJIETHI,
PAKETHHULbI, UMUTAIMOHHBIE W HWHBIE CTPEISAIOIINE YCTPOWCTBA U TEXHUYECKUE
CpelCTBa, HE IMpEeAHA3HAUYCHHbIE i1 MOpPaXEeHHs >KUBOW cuibl. Hapymenue
OpaBui OOpallleHust C TaKUMHU TpeAMETaMH INPU HAJIWYUM COOTBETCTBYIOIIUX
IPU3HAKOB MOXET OBbITh KBaNM(UIMPOBAHO MO JApyruM cratesiM YK — PO
(mampumep, no cratesaM 109 wnu 118 YK PO).

89. B cratee 349 YK P® OGoempunacamu sBISIFOTCS OO€BBIE MATPOHBI,
CHapsiibl U JIPyTUe YCTPOWCTBA, MpeIHA3HAYEHHBIEC AJI1 IMPOU3BOJCTBA BHICTpEA.
Ecnu ykazaHHble yCTpoHCTBa HEe OOEBOro, a BCIIOMOTaTE€IbHOIO Ha3HAYECHUS
(HampuMep, XOJOCThIe WM Y4YeOHbIE TATPOHBI, B3PBIBMIAKETHI, WMHUTAIIMOHHBIC
CHapsi/ibl), TO OHU K MpEAMETaM MPECTYIUICHHs B YKa3aHHON HOpME HE OTHOCSTCS.
BmecTte ¢ TeM ucnosib30BaHHUE, HAPUMEpP, XOJOCTOrO MAaTPOHA MPU HAPYLIEHUU
OpaBUJ OOpaleHus] ¢ OpYKHEM, IOBJIEKIIee MOCIEIACTBUS, MPEeTyCMOTPEHHbIE
cratbeil 349 YK PO, nHeoOxoaumo KBanu(puUUpPOBaTh Kak HapyILIEHUE MpaBuil
oOpalieHusi ¢ OpyKHMEM, MOCKOJIbKY IOCielHee O€3 HCIONb30BaHUS MAaTPOHOB
HEBO3MOXKHO.

90. K pagmoaktuBHbIM Marepuaiiam B ctarbe 349 YK P® otHOocsTCH, B
YaCTHOCTH, SI€PHbIE MaTepualibl, PaJMOAKTUBHBIE BELIECTBA, COAEpPKALIUE HX
pPaauOaKTUBHBIE MUCTOYHUKH W PAJTMOAKTUBHBIE OTXOJbI, B OTHOLIEHHH KOTOPBIX
yCTaHABJIMBAIOTCSI OCOOble TpeOOBaHHS MO OOecredYeHHIo Oe30MacHOCTH MpHU
oOpalleHuu ¢ HUMH W HMX COXPAaHHOCTH, HampuMep ypaH (0OeIHEHHBIH,
€CTECTBEHHBIN MJIM 00OTAIIEHHBIN ), TUTYTOHUH, TOPHUI 1 HENTyHUR-237.

B3pbiBuarbie BelecTBa NPeACTaBISIIOT CO00M XMMUYECKHUE COSTUMHEHUS WU
CMECH BEUIECTB, CIIOCOOHBIE MO/ BIUSHUEM BHEUIHUX BO3JEHCTBUN K OBICTPOMY
CaMOpacIpOCTPAHSIONIEMYCSl XUMHUYECKOMY MpeBpalieHuto (B3pbiBy). K Hum
OTHOCSTCS TPOTHJI, AMMOHUTBI, IJIACTUTHI, MACTUTHI, TOPOX U T.II.

91. Ilo cmbicny 3akoHa B crtaree 349 YK P® ycraHoBieHa yrojioBHas
OTBETCTBEHHOCTh 3a HapylleHHWE MpaBWJI OOpalleHHs TOJBKO C IMpeIMeTaMu U
BELIECTBAMHM, KOTOPbIE 001a/1at0T MOBBIIIEHHOW OMAaCHOCTBIO UISI OKPYKAIOIIUX U
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B CBSI3U C ATUM TPeOYIOT OCOOBIX MEp MPEIAOCTOPOKHOCTH MpPU OOpaIieHuu ¢
Humu. K TakuM mnpenMeraM OTHOCSTCS, HalpUMEpP, B3PbIBHBIE YCTPOMCTBA,
SIIOBUTBIE (OTPABIISIIOIINE), BBICOKOTOKCUYHBIE U UHBIE ONACHBIC JJISl KU3HU HIIH
BpEHBIC JIJIs 3JI0POBbSI JIOIEH BEIIECTRA.

Cnenyer uMeTh B BHJY, YTO pEIICHHE BOMpPOCa O TOM, OTHOCATCS JH
KOHKPETHBIE BEIIECTBA WJM MPEAMEThl K TPYNIE BELIECTB WU IPEAMETOB,
NPEACTABISIIONIMX TOBBIMIICHHYI0 OINACHOCTh IS OKPYXKAIOIIUX, SBJISCTCS
UCKJIIOUUTENIBHO KOMIETEHIUeW cyma. B cBsizu ¢ 3TuUM cya IOMKEH 00J1a1aTh
CBEJICHUSIMU O CBOMCTBAaX TOT0 WJIM MHOTO BEHIECTBAa WM npeaMera. Eciu B 3Tux
Heasix TpeOyeTcss MPOBEICHUE HCCIASAOBAaHUSA C HMCIOJIB30BAHUEM CIEHHAIBHBIX
3HAHUI B TOW WJIM MHOM OOJACTM HAYKU M TEXHUKH, HEOOXOAMMO MPOU3BOJICTBO
cyneOHOM HSKcmepTu3bl. B Tex ciiydasx, KOrja MPOBEACHHE HCCICIOBAHUS HE
TpeOyeTcsi, BO3MOXKHO TMPUBJICUCHUE K yYaCTHIO B CYyJACOHOM pa30upaTebCTBE
CIICIIMAJIACTA B MOPAJAKE, MPeaAyCMOTpeHHOM vacTsiMu 3 U 4 ctateu 80 YIIK PO.

92. HapymienueM mpaBui oOpamieHusi ¢ TpeIMeTaMH, YKa3aHHBIMH B
crarbe 349 YK P®, cienmyer npu3HaBaTh, B YAaCTHOCTH, HEBBINOJHEHUE WJIN
HEHAJIJIeXkKAIEe BBIMOJHCHUE YCTAHOBJICHHBIX MPUEMOB JUOO HECcOOII0eHUE
YCTAaHOBJICHHOM TIOCJIEI0BATEIIBHOCTU JIEUCTBUM C OTUMHU IPEAMETaAMHU B
nporecce MOJIb30BaHUsI UMM (HalpuMep, MpaBU 3apsiKaHUs, W3TOTOBJICHHUS K
MPOU3BOICTBY BBICTpENA U3 3aPSXKEHHOTO OPYKUSl, pa3psiKaHUs OpYXKHsi), a PaBHO
HapylIeHue TMpaBUl, 00ECTEYMBAOIINX O€30MaCHOCTh HMX XpaHEHUS WU
TPAHCIIOPTUPOBKHU (B  YaCTHOCTU, HECOOJIOEHUE TEMIIEPAaTypHOTO pEKHUMa B
XpaHuinuiax, obecneuyuBapIuX Oe30MacHoe XpaHeHHe OOempuMacosB,
B3pPBIBUATHIX BEIIECTB; HeoOecmeueHne 3alIUTHBIMA CPEJICTBAMU PAIUOAKTUBHBIX
MaTepHUajIoB WM UX pa3pylIeHUE).

B Tex cnyuwasx, xorma HapylieHuUE TpaBuWil oOpallleHHsl, HE CBSI3aHHBIX C
obecrieueHuEM OE€30TMaCHOCTH TOJIb30BAHUS MPEAMETOB, YKa3aHHBIX B cTarbe 349
YK PO, noBieksio yHUUTOKEHNUE WIH MOBPEKICHUE ITUX MPEIMETOB, COACIHHOE
HE MOXET ObITh KBAJIM(DPHUIIMPOBAHO M0 YKa3aHHOW HOpME (HampuMep, €Clid B XOZE
Pa3rpy304HO-TIOTPY309HBIX pabOT OblIa MOBPEK/ICHA pakeTa 6e3 00eBOI YacTH, HE
NpeACTaBIsONIas camMa Mo cebe OMmacHOCTU I OKpykaromwux). Ilpu sToMm
NOBPEXKJACHUE HJIW YHUUYTOXKEHHUE JAAHHBIX NPEIMETOB MPU HAJIUUYUU
COOTBETCTBYIOIIUX NPU3HAKOB CIIEAyEeT OLEHUBaTh MO crarbe 346 wiu 347
YK PO.

93. I1o cmbicay yactu | craren 349 YK PO TsKKHl Bpe 3M10POBBIO MOXKET
OBITh TPUYUHEH OTHOMY HJIA HECKOJIBKUM MOTEPIICBIIIHUM.

YHUUYTOKEHUE BOCHHOW TEXHUKU B pe3yJbTaTe HapYIICHUS MpaBuil
oOpallleHHsI ¢ mOpeaMeTamu, ykazaHHbIMU B cratbe 349 YK P®, ne Tpebyer
JOTIOJTHUTENIbHOM KBanndukammu 1o crarbe 347 YK POD.

K uHBIM TSOKKMM nocneacTBusM B yactu 1 craren 349 YK PO oTtHOcsTCH,
HarpuMmep, YHUYTOKECHHE WIM TOBPEKJICHUE BOCHHOTO WM TPaKJaHCKOTO
uMyIiecTBa (B TOM YHCIE CaMOro MpeaMeTa MPECTyIUICHHs), HEBBIMOTHEHHUE
nojipasz/ieicHueM OO0€BOTrO 3aJaHus WM pEIIeHWs WHOM 3aJauud, 3apakeHue
OoKpyawomiei cpeasl v T.. Ilpu 3ToM HEOOXOAMMO YUMTHIBATH HE TOJBKO
CTOMMOCTh YHUYTOKEHHOTO WJIM TOBPEXKIECHHOTO HMYIIECTBA B JICHEKHOM
BBIPAKEHUH, HO M €TI0 BOEHHYIO 3HAYMMOCTb.
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94. B Tex ciaydasx, Korja HapylIeHUE MpaBU OOpalleHus: C MpeaMeTamu,
ykazaHHbIMH B cTatbe 349 YK P®, nomyckaercss HECKOJIBKMMHU JIMLAMHU, K
OTBETCTBEHHOCTH TIO YKAa3aHHOH CTarbe MOTYT OBITh MPUBJICUEHBI TOJBKO TE U3
HUX, KOTOPBIE SBJISIIOTCS] HETIOCPEICTBEHHBIMU MPUUUHUTEISIMU Bpeaa (Harmpumep,
€CIU OIMH BOEHHOCHYXXAlllMii B HApylI€HUE MpaBWil OOpalleHUs C OpYKHUEM
CaMOBOJIBHO 3aps/IUJ aBTOMAT, a JPYTrod B3sJ1 ATOT aBTOMAT U, HE YOEIWBIIUCH B
€ro HE3apsKEHHOCTH, MPOU3BEJ BBICTPEJ, MPUUYMHHUB CMEPTh YEJIOBEKY, TO IO
JAHHOM CTaTh€ IMOJIEKUT OTBETCTBEHHOCTHM BOECHHOCIYXAIHUM, MPOU3BEAINN
BBICTPEII).

B cnywae, ecnu HENOCPENCTBEHHBIX NPUUYMHHUTENIEH Bpeda HECKOJIBKO,
KaXJIbIl W3 HHUX MOMJEXKHUT YTOJOBHOM OTBETCTBEHHOCTH 33 HApYIIECHUE
COOTBETCTBYIOIIUX IpaBui 1o crarbe 349 YK P® (B yacTHOCTH, KOTJIa HAPYIICHUS
JOMYIIIEHBl HOMEPaMHU pacyeTa Wi HABOAYMKOM U KOMaHIUPOM OPYAus).

95. Ilpecrynnenune, npenycmorpeHHoe crarberd 349 YK P®, cosepmaercs
TOJIBKO 110 HEOCTOPOXKHOCTH.

B tex ciydasix, korja JIMIIO YMBIIUICHHO HAPYIIWIIO TIpaBuUiia 0OpaIleHus C
YKA3aHHBIMU B 3TOW CTAaTb€ NMPEAMETaMHU B LENSAX NPUUYMHEHUS BpPENa 3A0POBBIO
MOTEPIEBIIETO MO0 MPUYMHEHHUS €My CMEPTH, COJIESHHOE BIIEYET YTOJIOBHYIO
OTBETCTBEHHOCTH 110 cTaThaM OcoOeHHON YacTu YroJIOBHOTO Koaekca Poccuiickoi
denepannu 0 NPECTYIUICHUSAX TPOTUB KU3HU U 3I0POBBSL.

96. CyObekToM mpecTyIuieHus, npeaycMoTpeHHoro crtarbeit 349 YK PO,
SBJISICTCS JTFO00N BOSHHOCTYKAIMK WIIM TPpakJIaHUH, MpeObIBAIOIIUI B 3arace, BO
BpEMsI MPOXOXKJICHUSI UM BOCHHBIX COOpPOB, KOTOPBIN BJIaJICET YKa3aHHBIMU B 3TOU
HOpME TMpeAMeTaMu, B TOM YHCIE€ W HENPaBOMEPHO (HampuMmep, B ciydae
MOXUILICHUS OPY>KUS UK OOCTPUIIACOB U3 XPAHUJIUIIA BOUHCKOU YaCTH).

[Ipu xkBanuduKanuu CONESIHHOIO MO YKa3aHHON HOpME HEOOXOIMMO BCErna
yCTaHaBJIMBaTh, YTO JIMIIO 3HAJIO WM JODKHO OBUIO 3HATh CBOWMCTBA MPEIMETOB,
HapyIICHUE NpaBUil OOpaIlleHHs C KOTOPHIMH €My BMEHSIOCh, U YMEJIO WJIU
JOJIKHO OBLIO YMEThH 00palliaThCsi C HUMHU.

97. Ilpectymnenusi, npexycMoTpeHHbie B cratbe 350 YK P®, Hapymaror
YCTAHOBJICHHBIE TMOPSIJ0K BOXICHUS WM TOPSAJIOK SKCIUTyaTalud OOEBBIX,
CIICHMAIBHBIX WM TPAHCHOPTHBIX MAIlIMH, O0ECIEeYMBAONIUN 0€30MaCHOCTh HX
JIBYDKEHUS. YKa3aHHBIE MOPSAKY BKIIOYAIOT B ce0sl MpaBuiia BOKJIEHUS U MpaBUiia
JKCIUTyaTallMu, COAEPkKAIIMECSs HE TOJbKO B BOMHCKHUX YCTaBax, PYKOBOJCTBax,
HACTABJICHUSX, UHCTPYKIIUSX, MPUKA3aX U UHBIX HOPMATUBHBIX MPABOBBIX aKTaXx,
pEIaMEHTUPYIOIIKNX MpaBUiia UCIOJIb30BAHUSI BOCHHOW TEXHUKH, HO U B JAPYIHX
HOPMATUBHBIX TMPABOBBIX AaKTaX, YCTAHABIMBAIOUIMX TOPSIIO0K TOPOXKHOTO
JBWKEHUS M DKCILTYaTallui MEXaHUYECKNUX TPAHCIIOPTHBIX CPEICTB.

98. B cratbe 350 YK P® ycraHoBiieHa OTBETCTBEHHOCThH 3a HapyIICHUE
NpaBWI BOXICHHUS WJIM DKCIUTyaTalluM TOJBKO OOEBBIX, CIEIUAIBbHBIX WU
TPAHCHOPTHBIX MalllMH, OCHAIIEHHBIX JBUTATENSIMU, OOECIEYUBAIOIIUMU
ABTOHOMHOCThH TIEPEJIBUKEHHSI, U COCTOAIMIMX Ha BOOpYXeHHH (yueTe) B
Boopyxennbix Cumax Poccuiickoit ®denepauuu, ApYyrux BOWCK, BOMHCKHX
(cmenraIbHBIX) POPMUPOBAHUI U OPTraHOB.

K 60eBbIM MaiivHaM OTHOCSITCS MAIlIUHBI, TPEeIHa3HAYEHHBIC I YIacTHs B
0010, COCTaBHOM YaCThIO KOTOPBIX SIBJISIETCS BOOpYKeHUE (ITyIIKa, MyJIEeMET U T.II.),
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HallpuMep TaHKHU, OOEBbIE MAIIUHBI TEXOThI, CAMOXOJHbBIC aPTUIUICPUNCKHUE
YCTAHOBKH, pPaKeTHbIE YCTaHOBKM. Kpome TOro, Kk HUM OTHOCSATCS MAIIIMHBI,
npelHa3HauYeHHbIe i1 OyKCHUPOBKH CPEACTB BeleHUs 00s (apTUIUIEpUNCKHE
TSATa4uu, MAIIUHBI, IEPEBO3SIIUE allllapaTypy YIPaBICHUS OTHEM, U T.I1.).

CrnenuajbpHble MAalIMHBI MPEACTABISIOT COOOM CaMOIBHXKYILIHECS
TEXHUYECKUE CPEJCTBA, NMpeAHA3HAYCHHBIC MJIsi OOECIeYeHHUs] BENCHUSI OOEBBIX
JEeWCTBUN, B YAaCTHOCTHM HWHXKCHEPHBIC MAIIMHBI (TPAHIIEEKONATeNd, MAIIUHbI,
OCYILIECTBIISIIOIINE TEPEBO3KY IMOHTOHOB /Ui HaBEACHWS IepenpaB, U T.IL.),
MOJIEBBIE PEMOHTHBIE MacTepCKue O0EBON TEXHHUKH.

TpaHCrIOPTHBIMU SIBJISIFOTCSL MAIIMHBI, NPEIHA3HAYECHHBIE ISl MEPEBO30K
JUYHOTO COCTaBa, MOABO3a OpYyXHUsA, OOENpUnacoB, BOECHHO-TEXHUYECKOTO
MMYLIECTBA, TOPIOYE-CMA30YHBIX MAaTepHaloB, IPOJAOBOJIBCTBUS, BELIEBOIO U
WHOTO UMYILECTBA JJI1 XO3UCTBEHHO-OBITOBOrO oOecredeHus: BoMcK. Eciu nuio
HApYIIUT TPaBWIA BOXICHUSA WM JKCIUTyaTalldd TPAHCIOPTHOW MAaIllUHbBI, HE
cocrosimiel Ha yuere B BoopyxkeHnHbix Cunax Poccuiickoit ®@enepauuu, Ipyrux
BOMCK, BOMHCKUX (CIeHaIbHbIX) (POPMUPOBAHUN U OPTraHOB, TO OTBETCTBEHHOCTh
IIPY HAJIMYUU COOTBETCTBYIOIINX ITPU3HAKOB HACTynaeT 1o crarse 264 YK PO.

99. B crarpe 350 YK P® npenycMoTpeHa OTBETCTBEHHOCTh 33 HApPYIICHUE
IpaBWI BOXACHUS, OOECMEeUMBAIOIIMX OE30MacHOCTh YIPABJIEHUS BOCHHOU
MalIMHOW C Hayaja JABWKCHHS €€ XOJOBOM 4acTH (KOJEC, TYCEHHMI]) U 10 MOJHON
ocTaHOBKU. Hampumep, Takoe HapylI€HHE MOXET BbIPaXaTbCid B IPEBBIIICHUU
CKOPOCTH JIBW)KCHHSI MAIlIMHBI, B COBEPIIICHUH 00rOHA MAITUHBI BONPEKHU MOPSIKY,
YCTAHOBJIEHHOMY COOTBETCTBYIOLIMMH ITPAaBUJIAMM, JBHKCHMM HA 3alpEIIArOlIun
CUTHaJ, B HEBBINOJIHEHUM YyKa3aHUs CTapUIEro MAallWHBI O MpPEeKpalleHuu
HapYIICHUS TIPAaBWJI BOXKJEHUS MAIIWHBI, HAPYIICHHE MOXXET OBbITh JTOMYIICHO B
XOZI€ TPOBEICHUSI 3aHATUS IO BOXICHUIO MOPSAKA MPEOAOJICHUS MPEHSATCTBHUS.
[Ipu stoM ms kBanmudukanuu coxesHHoro no cratee 350 YK PO ne umeer
3HAU€HUs, JONYUIEHO COOTBETCTBYIOIEE HApYyUIEHHE Ha J0porax ooOIero
IIOJIb30BAaHMsI WIM BHE UX, HAIPUMEP HA TAHKOAPOME.

CoBepllieHHE JUIOM MPECTYIUIEHUS, NPEeayCMOTpPEHHOro crarbedr 350
VK PO, B cocTOSSHUM ONBIHEHHUS B COOTBETCTBUM ¢ "acThio 1! crateu 63 YK PO
MOJKET OBITh YUYTEHO CY/IOM B Ka4€CTBE OOCTOATENbCTBA, OTATYAIOLIEr0 HaKa3aHHe.

Hapyuienne mnpaBuil BOXIEHUS BOEHHBIX MalIWH, CONPSIAKEHHOE C
NOCJIETYIOUUM HEOKa3aHUEM MOMOIIM MOCTpaAaBIIeMy, TPEOYeT AOMOJIHUTEIbHON
kBasnukanuu no craree 125 YK P® kak ocraBiieHHE B ONACHOCTH, MOCKOJBKY
JJAHHOE JIETHUE HE OXBATBIBAETCS COCTABOM MPECTYIUICHHS, NPEAYCMOTPEHHOIO
crarbeit 350 YK PO.

100. Cynam cnenyer oOpaTuTh BHUMaHUE Ha To, 4To 1o ctarbe 350 YK PO
MOXHO MPHUBJIEYb K OTBETCTBEHHOCTH 3a HapYILICHUE TOJBKO TEX MpPaBUI
AKCIUTyaTalliM BOEHHBIX MalllMH, KOTOpble OOecrneyrBaloT Oe30MacHOCTh HX
JNBWKECHMS, B YaCTHOCTH 3a JIOIYCK K YIIPABJICHHIO JIMI], HE UMEIOIIUX IpaBa Ha
yIpaBJICHUE MAIIMHOM, JTMOO 3aBEIOMO HE TOJATOTOBIEHHBIX K BOXKJIECHUIO TAaHHOTO
TUIA MAIlKMH, JUO0O MO CcBOoeMYy (U3HYECKOMY WM TMCUXUYECKOMY COCTOSIHUIO
(ombsiHEHUE, Ype3MEpHasi yCTaloCTh, O0JIE3Hb M T.II.) HE CIIOCOOHBIX YIMPABIATH
MAIllMHOM, 3a BBIIYCK B PEMC TEXHUYECKUM HEHCIPABHOM MAIlMHBI, Nepeady
CTapUIMM MAIIMHBI PACIIOPSKEHNN, COAECP/KAIINX HAPYIIEHUE MTPABHII TOPOKHOTO
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BOXKJIGHMSI WJIM DKCIUTyaTalldd MaliuH (HarmpuMep, YyKa3aHUE BOJUTENI0 Ha
NPEBBIICHUE PA3pPEHIEHHOW CKOPOCTH JIBHJKEHHUS, BBIIIOJIHEHHE 3alpeleHHOTO
JOPOKHBIMU 3HAKaMU MaHEBpa, MOTPY3Ky HErabapuTHBIX TPy30B, MOCAIKY
BOCHHOCJIYKAIllUX B MAalllMHY, HE NPHUCIOCOOJCHHYI0 K TIEPEBO3KE JIIoeH),
HEHUCIOJIb30BAHUE MPU OCTAHOBKE MAIIMHBI CTOSHOYHOI'O TOPMO3a, MPHUBEALIEE K
€€ JBWXCHHUIO, HEBBINOJIHEHUE MEPONPUSATUNA MO NOATOTOBKE MAIIUHBI K
IPEOAOJICHUIO BOAHBIX MPErpa/l.

Hapyienue nmpaBui 3KCIulyaTaliid BOEHHBIX MallUH, HE 00€CIeunBatOLIUIX
0€30MacHOCTh HX JIBIDKCHMs, HAmpuUMeEp IMpaBU MPOBEACHUS TEXHUYECKOTO
0o0CITy’>KMBaHMSI WUJIM PEMOHTA, XPAHEHHUs, NEPEBO3KU, MOBJIEKIIEE MPUUMHEHHE
TSOKKOTO Bpe€la 370pPOBBIO WM CMEPTh, HE 00pa3yeT cocTaBa NpPECTYIUICHUS,
npeaycMoTpeHHoro crarbeit 350 YK PO.

Brimyck B JKCIUTyaTraluio TEXHUYECKH HEUCTPABHBIX BOEHHBIX MaIlWH,
COBEPILEHHBI BOCHHOCIY)KAILUM, OTBETCTBEHHBIM 32 TEXHUYECKOE COCTOSIHHE
TPAHCHOPTHBIX CPEICTB, MPU HACTYIUIEHUH COOTBETCTBYIOUIUX IOCIEICTBUN
noJbkeH kBanuduimpoBarhes mo crarbe 350 YK PO, nipu 3ToM A0moIHUTETEHON
kBanudukanuu no cratee 266 YK PO ne Tpedyercs.

101. Ecnu B pe3ynbrare HapylI€HUs MPaBUJ BOXKICHHS WU AKCILTyaTaluu
BOEHHBIX MAalIMH HApsALy C NPUUYUHEHHEM TSKKOTO Bpea 3I0POBbIO YEIOBEKa
(uacth 1 crateu 350 YK P®), cmeptu ogHOMY 4enoBeky (4acth 2 crtarbu 350
YK P®), nym wnmu Gonee nuuam (yacth 3 crtareu 350 YK P®) nactynwmm
MOCJIE/ICTBUS B BUJIC TIOBPEXKACHUS WJIM YHUUTOXKEHUSI OOEBOH, ClIeIMAIbHON WU
TPAaHCIOPTHOW MAIIMHBI, COJIEIHHOE HEOO0XOAMMO KBaJIU(PULIUPOBATH IO
COBOKYIIHOCTH ITPECTYIUICHUW, NPEAYCMOTPEHHBIX YKa3aHHOW CTAaTbed W IpHU
HaJIMYMKU OCHOBaHuUM crathen 347 YK PO.

Hapymenue npaBusi BOXACHUS WIM SKCIUTyaTallMd BOEHHBIX MAIIIWH,
MOBJIEKIIIEE TOJBKO HX MMOBPEXKICHUE HIU YHUUTOXKEHUE, HEOOXOIHMMO
kBasuimposate 1o cratee 347 YK PO B ciydyae HacTymlIeHUS TSKKHX
MTOCIICZCTBH.

102. CyObekToM HapyIIeHHs MpPaBWJ BOXKIEHUS OOEBOMW, CHEIUATbHOU WU
TPAHCHOPTHOM MAaIIMHBI MOXET OBbITh 000 BOEHHOCHYXXAIIUWA (IpaskJaHuH,
npeObIBalOIMi B 3amace, BO BpeMs MPOXOXKJICHHS HM BOEHHBIX COOpOB),
YOPaBJISIOMINI yKa3aHHBIMU MalinHaMu. [Ipu 3ToM He UMeeT 3HaYEHUs], IBISIOTCS
JM yKa3aHHbIC JIMLA IITaTHBIMU BOAMUTENSIMU, MMEIOT JU OHU BOAMUTEIIbCKOE
YAOCTOBEPEHNE COOTBETCTBYIOIIEN KATETOPHUU.

CyObexkToM HapymieHUs MpaBUJI JKCIUIyaTallud YyKa3aHHBIX MallluH
SBJIIETCS JIMILB TOT BOCHHOCIYXaIIUi (rpakaaHuH, NpeObIBalOUi B 3amace, BO
BpEMsl MPOXOKIAEHUS MM BOEHHBIX COOpPOB), Ha KOTOPOTO B YCTaHOBJIEHHOM
MOPSAJIKE BO3JIOKEHA O0S3aHHOCTH MO COOJIONEHHIO COOTBETCTBYIOIIUX IPABUIL.
K HUM OTHOCSTCS, KpOME JIUIl, YIPaBISIONIMX 3TUMU MalllMHAMU Ha 3aKOHHBIX
OCHOBAaHHSX, B YACTHOCTHU, KOMAHAMP WM TEXHUK MOAPA3ACICHUS, HAYAIbHHUK
KOHTPOJbHO-TEXHUYECKOTO IYHKTa, JEXKYpHbIE MO MapKaMm, KOMaHAUPbl MaIIuH,
CTapIIue MallluHbl WU KOJIOHHBI.

Boennocnyxamuii, oOyyaroumuiics BOXIECHUIO Ha Y4eOHOW BOCHHOMU
MalllMHE MO/l KOHTPOJEM HHCTPYKTOpA, HE IMOMJIECKUT OTBETCTBEHHOCTH IO
crarbe 350 YK P®. B panHOM cilyyae Npu HAJIWYUU IMOCJIEACTBUM,
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MIPEAYCMOTPEHHBIX YKA3aHHOM CTarbed, M NPUYUHHOW CBSI3M MEXKAY HUMH H
HEHAJJIeKAIIUM HCIOJHEHUEM O0sS3aHHOCTEH HMHCTPYKTOPOM HMMEHHO OH,
UHCTPYKTOP, TOJIKEH MTPU3HABATHCS CyOBEKTOM MPECTYIICHUSI.

B Tex ciyyasix, korna cTapiiMMy MalllvHbI WM KOJIOHHBI HA3HAYAKOTCA JINLA
C HApyLIEHHEM YCTAaHOBJIEHHOIO IMOpsAAKa (HampuMep, CTapUIMM MAallWHbI
HA3HAYalOTCS BOCHHOCIY)KAIME M3 YHUCIA PANOBBIX), TAKUE JIMIA HE IMOJIEeXar
OTBETCTBEHHOCTH 110 cTtarhe 350 YK PO.

103. Ilog BOEHHBIMH JIeTAaTeNbHBIMM anmaparamu B crartbe 351 YK PO
NOHUMAIOTCA TEXHUYECKHUE YCTPOMCTBA, COCTOSILIME Ha BOOPYKEHUH (ydere)
Boopyxennbix Cun Poccuiickoit ®denepanuu, Apyrux BOWCK, BOMHCKHUX
(cnenuanbHbIX) (OPMUPOBAHUIM W OPraHOB, MPEIHA3HAUYCHHBIC IS TOJIETOB B
arMoc(epe 3emsiMm WIM KOCMHYECKOM TIpocTpaHcTBe. K HHMM OTHOcSTCS, B
YaCTHOCTH, BCE THUIIbI MHJIOTUPYEMBIX U OECHHIIOTHBIX CPEICTB, MOIAAOIINXCS
YOPaBICHUIO BO BpEMS IIOJIETA, HAIPUMEpP CAaMOJEThI, ILIAHEPHI, BEPTOJIETHI,
KOCMHYECKHE allaparbl, pakeTbl, a’3pocTarbl, B TOM 4HCIE IUPUXKAOIH U
CTpaToOCTAaTHhl.

104. HapyuieHue mnpaBuil MOJETOB 3aKJIIOYACTCS B HECOOMIONEHUM Kak
PYKOBOJIUTEISIMH IOJIETOB, TaK U YWICHAMH 3KHUIIaXKa BO BPEMsI BBIIIOJHEHUS 10JIETA
YCTAHOBJIEHHBIX ABHUAIMOHHBIX MpPAaBWJ TNOJETOB. TakWe HAapyWIEHHS MOTYT
BBIPAXKATHCS, HAIPUMEP, B YKa3aHWM PYKOBOAMTENSA IIOJIETA HA CHUKECHHUE
camoJjeTa HUKe Oe30macHOW BBICOTHI, BO B3JIETE€ Ha JIETAaTEJIbHOM ammnapare Npu
HaJJMYUU HEUCIIPABHOCTEW, C KOTOPBIMHM 3alpelicHO HAYMHATh BBIIIOJIHEHUE
nojiera 0e3 pa3pelieHusl YIOJHOMOYEHHOIO0 opraHa JuOO0 C HapyLIEHUEM HOPM
NACCAXXUPOBMECTUMOCTH (TPYy30BMECTUMOCTH) WM OTPAHUYEHUM IO IOJIETHON
Macce WIHM LIEHTPOBKE BO3AYIIHOIO Cy/IHA, B OMIMOKAX TEXHUKU MUJIOTUPOBAHUS,
yIPABICHUN JIETATEIbHBIM amnlliaparoM JIMLIOM, HaXOAAIIUMCS B COCTOSHUU
ONbSHEHUS, IIepeaaye yIpaBJICHHs JETAaTeIbHBIM allllapaToM JIUIy, HaXOAAEMYCS
B COCTOSIHMM ONbSIHEHMS, CAMOBOJBbHOM MU3MEHEHHMH BBICOTHI MOJIETA 10 MapLIPYTY,
B COBEPLIICHMH MAHEBPOB, HE NPEAYCMOTPEHHBIX IOJETHBIM 3aJaHUEM,
HEBBIITOJIHEHUN SKHUIMaXeM O00s3aTeNbHBIX KOMaHJ PYKOBOIUTEINS IIOJIETOM,
HETOYHOM YCTAHOBJIEHUH KOMAaHIAUPOM IOpPOra B3JETHO-MOCAJOYHOM IIOJIOCHI,
HENpPaBUIbHOM BBIOOpPE NOCAJOYHOM IUIOUN[AAKH MPU JE€CAHTUPOBAHUU
BEPTOJIETaMU MOCAI0YHBIM CITIOCOOOM, HApYIIEHUU IPABHJI BEIOPOCKU JI€CAHTA.

[Ipu 5TOM Cynam cienyeT y4uThlBaTh OCOOCHHOCTH YCTaHOBJICHHS Hadasia u
OKOHYAHMS IT0JIETAa TPUMEHHTENIBHO K Pa3JIMYHBIM BUIAM JIETATENbHBIX ANIapaToB.
B wacTHOCTH, OJIETOM B OTHOIICHHWU BO3AYLIHBIX CYJOB (HAallpUMeEp, CaMOJIETOB)
ABJISIETCS €T0 JBM>KEHHUE C Hadalla B3JIETa JO OKOHYAHUS IMOCAJKH.

105. Hapyuienue npaBui MOATOTOBKY K MOJIETY BBIPAXKAETCSI, B YACTHOCTH, B
HEBBINOJIHEHUN WJIM HEHAJUIEeXkKAllleM BBIMOJIHEHWU TpeOOBaHUM MO MOATOTOBKE U
JOMYCKYy K TMOJETYy YICHOB 3KHUIIa)Ka, MOATOTOBKE JMI[ TPyNIbl PYKOBOACTBA
IIOJIETAMH, HWH)XEHEPHO-TEXHUYECKOTO COCTaBa, JMYHOIO COCTaBa 4YacTeu
oOecriedyeHusi; TpeOOBaHMM MO MOJArOTOBKE K IOJETY JIETAaTeJIbHOrO ammapara;
TpeOOBaHMI 1O MOJATOTOBKE a’3pOJAPOMOB, TMOJUTOHOB, IUIOUIAJOK, CPEACTB
YIOPABICHUS U OOECIIEYEHUs MOJIETOB; TPEOOBAHM MO pa3BelKe Morojabl. Takumu
HApyIICHUSIMA MOTYT OBbITh, HANpUMEp, MOMYCK K TMOJIeTy JKHUMaxa IpHu
YCTaHOBJIEHUH HEAOCTATOYHOM €ro MOArOTOBIEHHOCTH K MOJIETHOMY 3aJaHUI0 WIIU
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HEMOJIHOTO MPOXOXJICHUSA TMPEANOoJIeTHOM MOATOTOBKU JKHUIAXEM, JOMYCK
JETaTeIbHOTO ammnapara ¢ TEeXHUYECKHUMH HEHCIPaBHOCTAMHM, 3alpaBKa
JIETATEIBHOTO allapara HEKAYECTBEHHBIM TOIUJIMBOM, MPEIOCTABICHUE HEBEPHBIX
JAHHBIX O pa3BeAKe IMOTOAbl, HEMOArOTOBIECHHOCTh aj’pojipoMa K MpUEMY
CaMOJIETOB.

106. Hapymienue HWHBIX NOpaBUJl SKCILUIyaTalldd BOEHHBIX JIETATEIbHBIX
anmnaparoB, KpoMe MpaBUI NOJETOB W NOATOTOBKM K HHUM, CJEAYyeT
kBasuiposate no crarbe 351 YK P®, ecnu Takue npaBuia MpeaHA3HAUYEHbI
g oOecriedeHusi Oe30MacCHOCTH MOJIETOB, TO €CTh HAalpaBieHbl Ha CO3/aHUE
YCIOBUM ISl TMPOBEJCHUS TOJIETOB O€3 aBUAIMOHHBIX MPOUCIIECTBUN U
ABUALMOHHBIX HWHIUAECHTOB. OTO, HaIpUMEp, HapylUIeHUE periaMeHTa
TEXHUYECKOTO OOCTY>KMBAaHUS JIETATENbHBIX allaparoB MO TMOMJIEPKAHUIO HX
UCIIPaBHOCTH, PabOTOCIOCOOHOCTH W MPABUIBHOCTH (PYHKIIMOHUPOBAHUS MPHU
UCIIOJIb30BAHMHM 110 HA3HAYEHUIO, IPU XPAaHEHUHU U TPAHCIIOPTUPOBAHUU.

107. Cy0bexToM HapyUmieHUS NpaBUJ MOJETOB MNpPU3HAETCH
BOEHHOCTYXaIIUI U3 YUCla JUL, OCYIIECTBISIOMNUX PYKOBOJICTBO MOJETAMU WITU
BBINIOJIHAOIIMX OJIET B MOPSAKE UCIOJHEHUS O0S3aHHOCTEN MO BOCHHOM CITyK0e
(HampuMep, pyKOBOAUTEIb MOJIETa, KOMAHIUP U WICHBI SKUTIAXKA).

CyObeKkTOM HapyIlIeHHs TMpaBWI IMOATOTOBKU K TIOJETY MOXET OBbITh
BOEHHOCTYXAIINi, OTBEYAIOIIMA 3a MOATOTOBKY 3KHUIAXa WM JIETaTeIbHOIO
anmapara K ToJeTy (pyKOBOAMTENb TOJIeTa, KOMAHIAUP U YJICHBI JKHUIIaXKa,
MPEACTAaBUTENIN Ha3€MHBIX CITYXKO U JIp.).

CyObeKTOM HapyIIEHUS UHBIX MPABUII SKCIUTyaTallu BOCHHBIX JIETATEIbHBIX
amnmaparoB SIBJISIETCS BOEHHOCHTYXKAIlMi, B OOS3aHHOCTH KOTOPOTO BXOIUT
TEXHUYECKasl SKCIUTyaTallusl yKa3aHHbBIX JIETATEJIbHbIX alaparoB (B YaCTHOCTH,
PYKOBOJIUTENb U CHELUAIUCTHl HHKECHEPHO-aBUALIMOHHOM CITyKOBI).

108. Hapymienue npaBu BOXkICHHS BOEHHOTO Kopabis B crathe 352 YK PO
BBIPAJKAETCSI, B YACTHOCTH, B HEBBIMOIHEHUM WJIM HEHAJJIEKAIEM BBIMOIHEHUU
TpEOOBAHUII MO HEMOCPEICTBEHHOMY VYIPABICHHUIO JBHKEHUEM KOpaOis, I10
obOecrieueHnt0 OE30IMaCHOTO TUTABAaHUS M MaHEBPUPOBaHMS Kopabis (Hampumep,
HEeMpaBUJIbLHOE MPOU3BOACTBO PA3JIMYHBIX MAHEBPOB, MOBJIEKIIIEE MOCAAKY KOpalis
Ha MeJlb, HETOYHOE OIpe/esieHne Kypca Kopalisi, CKOPOCTH €ro ABUKEHHS, MECTA
HAXOXKJICHUS, HApyIICHHE TOopsA/Ka OYKCHPOBKHA KOpalOis HIpyruM Kopabiem,
IpeIynpekIeHUs CTOJIKHOBEHHS CYJIOB B MOPE).

[lon HapyImIeHUsIMU MPABUJI SKCILTyaTalli BOEHHOTO KOPaOIsl MOHUMAIOTCA,
B YaCTHOCTH, HEBBINOJIHEHHE WJIM HEHAJJIeKalllee BBIMOIHEHUE TPEOOBAHHM IO
UCIIOJIb30BAHMIO y3JIOB, arperaroB U CUCTEM BOEHHOTO Kopabiisi, 00ecrneynBaromux
0€30MacCHOCTh IJIaBaHUs, HAaIpUMEpP HENPUBEIEHUE B TOTOBHOCTh K
UCTOJIb30BAHUIO MPOTUBOMOXKAPHOTO 000PYIOBaHMsI, HEHaAJIeXKalllee pa3MelLeHUE
Ha OOpTy KopalJisi IeCaHTa, BOOPY>KEHUSI 1 BOCHHON TEXHUKH.

109. CyObexkToM HapylleHUs TpaBUJl BOXKICHUS MOXKET OBITh KOMaHIUP
BOEHHOTO KOpabJIsi, CTapIInii MOMOIITHUK KOMaHANpa KOpaliisi, BAXTEHHBIN oduiiep,
OCYILECTBIISIOMINMA BOXKIECHUE Kopadiid. B Tex ciydasix, koraa crapiunii Ha4albHUK
(crapmmii Ha moxozue) OepeT Ha cebs ympaBieHUE KOpaliaeM, Takoe JIMIO TaKxkKe
ClelyeT MPHU3HaBaTh CYObEKTOM MPECTYIUICHHS, MPEAYyCMOTPEHHOTO cTarbeil 352
YK PO.
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CyObeKTOM HapyIIeHHs MPaBUJ AKCILTyaTalldd BOECHHOT'O KOPaOJisi TOMUMO
HA3BaHHBIX JOHDKHOCTHBIX JIMI] MOTYT OBITh, B YAaCTHOCTH, JIMIA TEXHUYECKOMN
CITy OBl KOpalJis, KOMAHIUPHI U YWICHBI KOMaH 16l 00EBBIX YacTel Kopaois.

110. ITo cmbiciy crarert 351 u 352 YK PO cnenyer, yTo MOCIEACTBUE B
BUJIE CMEPTH YEJIOBEKA OXBaThIBAET CMEPTh OAHOro u Oosiee ywuil. TspKkkue
MOCJEACTBUS MOTYT BBIpaXKaThCs, HApUMEp, B NPUUYMHEHUH TSHKKOTO Bpesa
3JI0POBBIO UEJIOBEKA, B MPUYMHEHUU Bpeda 3J0POBbI0 CpEIHEH TIKECTH
HECKOJBKUM JIHUIaM, B TMOEIM BOCHHOTO JIETATEJIbHOTO ammapara Wi BOECHHOTO
KOpalOysi, B 3HAYUTEIBHOM WX ITOBPEKJICHUHU, JI€IAOIMIEM HEBO3MOXHBIM
UCTOJIb30BAHUE 10 Ha3HAYeHUIO 0€3 peMOHTa, B NPUUYMHEHUH KPYIHOTO
MaTepuaIbHOIO Bpela Ha3eMHBIM OOBEKTaM U COOPYKCHUSIM, MPUHAJJICKAITUM
KaK BOCHHBIM, TaK U TPaXJaHCKUM OpraHH3alusM, (U3NYECKUM JIMIIaM, B CPBIBE
BBIIOJIHEHUA OOEBOT0 3a1aHUS.

IIpecTrynieHust NPOTHB MOPAAKA NPOXO0KIACHUA
BOCHHOM CJIY:KObI B 0C00bI€ NIEPHOABI

111. [Ipu paccMOTpeHHH YTOJIOBHOTO Jieia O JoOpOBOJBHOM clade B IUICH
(cratbs 352! YK P®) cynam HeoOX0auMO YYHMTHIBaTh, YTO B COOTBETCTBHH CO
cratbeil 23 VYcraBa BHYTpeHHEW ciyx0bl Boopyxennbix Cui Poccuiickoit
denepanyii BOSHHOCITYKAIIUI B X01¢ O0CBBIX JSHCTBUH, JakKe HAXOISICh B OTPHIBE
OT CBOEW BOMHCKOM 4acTH (MOApas/eieHusi) U B IOJHOM OKPYXEHHUH, TOJIKEH
OKa3bIBaTh PEUIMTEIBHOE COMPOTUBICHUE MPOTUBHUKY, N30eras 3axBara B IUIEH; B
0010 OH 00s13aH C YECTHIO BBIIIOJIHUTH CBOM BOMHCKHI TOJIT.

ITox cnaueit B TuieH ciieayeT MOHUMATh pa3IuvHbIC AecTBUS (Oe3aeiicTBIE),
B PE3YJIBTATE KOTOPBIX BOCHHOCTYKAIHUN MEPEXOAUT BO BIACTh IPOTUBHHUKA.

B tex ciyuasx, xorma neictBus (Oe3neicTBHE), HANIPaBICHHBIC HA Cllady B
IUIEH, HE 3aBEPIIAKOTCA INEPEXONOM BO BJIACTh NPOTUBHUKA IO MPUYMHAM, HE
3aBUCSIIUM OT BOJIU JIMLA, COAESIHHOE 00pa3yeT MOKYIICHUE Ha C/1ady B IUJIEH.

Cnaua B mjeH o0Opa3yeT cOCTaB MPECTYIUIEHUS! TOJIBKO B TOM Cllydae, €Ciu
OHa Obl1a JOOPOBOJILHOM, TO €CTh COBEpIIEHA CO3HATENbHO IMPU HATUYUU
BO3MOXKHOCTH OKAa3bIBaTh PELIMTEIBHOE CONPOTUBIIEHUE NMPOTHUBHUKY U M30€XKaTh
3axBaTa B IUIEH. Eciu BOeHHOCIHTYXaluil 110 cBoeMy (DU3MUECKOMY COCTOSIHUIO HE
CcrocoO€H YKJIOHHUTBCS OT IJIeHa, (aKTUYECKUH €ro 3axBaT MPOTUBHUKOM HE
o0Opa3yeT cocTaBa JaHHOTO MNPECTyIJIeHUS (HampuMep, HaXOXKIECHUE
BOCHHOCIIY)KAIller0 B OECHOMOIIHOM COCTOSHMM, B TOM YHCJE BCIEACTBHUE
TSKEJIOTO PAHEHUS WJIM KOHTY3HUH).

JloOpoBosibHas ciada B IUIeH KBanuuuupyercs no crarbe 3521 YK PD
TOJIBKO IIPA OTCYTCTBUM INPU3HAKOB MPECTYIUICHUs, NPEAYCMOTPEHHOTO
cratbeit 275 YK P® (rocynapctBenHas usMena). Ecnu cynom OyaeT yCcTaHOBIIEHO,
YTO JIMIO, YYacTBOBABIIEE B COCTAaBE HENMOCPEICTBEHHO MPOTUBOCTOSIINX
Poccuiickoit denepamuu cun (BOMCK) MHOCTPAaHHOTO TOCYyAapcCTBa,
MEXAYHApOJHON MO0 MHOCTPAaHHOW OpPraHM3allMd B BOOPYXEHHOM KOH(IMKTE,
BOCHHBIX JCHCTBUSAX MM HMHBIX JCUCTBUAX C NPUMEHEHUEM BOOPYKEHUS U
BOCHHOW TEXHHUKHU, UIMEHHO B OTHUX LIEJISIX CAAIOCH B IUIEH, COAESHHOE IOIJIEKUT
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OLICHKE TOJBKO KaK TOCYIapCTBEHHAas M3MEHAa B BHJIE IEpexojla Ha CTOPOHY
MPOTUBHUKA.

CornacHo mpuMevanuto k cratbe 352! YK PO BoeHHOCTyXallKii, BOEPBbIE
COBEPILIMBIIUNA AOOPOBOJIBHYIO Clladyy B IUIEH, MOXET OBbITh OCBOOOXIEH OT
YTOJIOBHOM OTBETCTBEHHOCTH TOJBKO MPU HAJTUYHUH BCEX MPEAYCMOTPEHHBIX B ATOU
HOpME YCIIOBHUH (IPUHATHE MEP JJIsi CBOEr0 OCBOOOXKICHMSI, BO3BPAILLEHUE B YaCTh
WIK K MECTY CJIy’)KObl U HECOBEpIIEHHE BO BpeMsi MpeObIBaHUSI B IUICHY JAPYTUX
IPECTYIUICHUI).

II1. OcobeHHOCTH NPUMEHEHHSI HAKA3AHUA K BOCHHOCIYKALUM
U rpakaaHaM, npedbIBa0IMM B 3amace

112. IIpu Ha3HAYEHUH BOCHHOCTYKAIIUM HaKa3aHWsl B BUJE JTUIICHUS MpaBa
3aHUMAaTh ompeaelieHHble ToKHOCTH (cTathss 47 YK P®) B mnpurosope
HEOOXOIMMO YKa3bIBaTh OIPEACICHHBIH KOHKPETHBIMH MpPU3HAKAMHU KPYT
JNOJDKHOCTEM, Ha KOTOpbIe pacHpoCTpaHseTCs 3ampenieHue (JOoJKHOCTH,
CBSI3aHHBIE C OCYIIEeCTBICHHEM (QYHKIUNW MNpeJACTaBUTEJNIs BIAacTH,
OpraHU3allMOHHO-PACTIOPSAUTEIbHBIX U (MIK) aIMUHUCTPATUBHO-X03IMCTBEHHBIX
MOJIHOMOYMI), HampuMmep JHUIICHUE MpaBa 3aHUMAaTh JOJKHOCTH, CBSI3aHHBIE C
OCYUIECTBJIECHUEM OPTaHU3alMOHHO-PACTIOPSAUTEIBHBIX ITOJTHOMOYHH.

[Ipu sToM He TpeOyeTcsi yKa3zaHUs Ha 3anpeT 3aHUMaTh COOTBETCTBYIOIIHE
JOJKHOCTH B TE€X WJIM MHBIX BOCHHBIX OpraHu3alusax (Hanpumep, B BoopykeHHBIX
Cunax Poccuiickoit ®enepanuu, ApPyrux BOMCKax, BOMHCKHUX (CHEHHAIBHBIX)
dbopMHUPOBaHUSX, OpTraHax), a TAKKE Ha XapaKTep COOTBETCTBYIOIIMX JIOJKHOCTEH,
B YACTHOCTH, CBSI3AHHBIX C BOCIUTAHUEM WJIH PYKOBOJICTBOM IMOAYMHEHHBIMHU.

113. Haznauenne BoeHHOCTy X aIUM (TpaxkaaHaMm, IpeObIBAOIMM B 3arace)
HaKa3aHWs B BUJIE JIUIICHUS BOUHCKOTO 3BaHus (ctarhs 48 YK P®) Bo3mMokHO He
TOJILKO 3a COBEPINEHUE TSHKKUX M 0CO00 TSHKKHX MPECTYIUICHUN MPOTUB BOCHHOU
ciyx6b1 (rmaBa 33 YK P®), Ho u 3a coBepiieHne o01eyroJoBHBIX NPeCTyIICHUI
yKkazaHHbIX kaTeropuii. Cyq B IpUTOBOpE JOMKEH MOTUBHUPOBATH CBOE PEIICHUE B
Clydyae Ha3HAu€HHUs JAHHOTO BHUJA JOMOJHUTENbHOro Hakazanus. [lo cmbiciy
3aKOHA HEHA3HAYeHUEe HTOr0 HaKa3aHusi He TpeOyeT CBOEro OOOCHOBAaHHS, 3a
UCKIIIOYEHUEM CIIy4yaeB, KOIla B CyleOHOM 3acelaHud CTOPOHOW OOBHHEHHS
CTaBWJICS BOIMPOC O HEOOXOAMMOCTH JMIIEHHUS JIMIa BOMHCKOTO 3BaHUA, a CYI
IPUHSJ PELIEHUE HE Ha3HAYaTh 3TO HaKa3aHUE.

[Ipy HazHaueHMM HakKa3aHUsi B BUJE JIMIICHUS BOWHCKOTO 3BaHUS CY/bl

JOJ>KHBI UICXOAUTH U3 BOMHCKHUX 3BaHMM, KOTOPBIE OCYKJIECHHbIE UMEIOT HA MOMEHT
IIOCTAHOBJICHHSI ITPUTOBOPA, C YYETOM MX HAMMEHOBAHUH, ONPECICHHBIX B CTaThE
46 ®epepanbHoro 3akoHa «O BOMHCKON OOSI3aHHOCTH U BOEHHOM ciyxOe». B
YaCTHOCTH, K BOMHCKOMY 3BaHMI0O BOECHHOCIYXKAIIEro WM TpakJaHUHA,
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npeObIBAIOLIETO B 3amace, HMMEIOLIEr0 BOEHHO-YUETHYH CHELUAIbHOCTD
IOPUIMYECKOTO WM MEIUIMHCKOTO Mpoduiis, 100aBISIOTCS COOTBETCTBEHHO
CIIOBA «IOCTHLIMM» WA «MEIUUMHCKON ciyxkOb». Ilpu pemenunm Bompoca o
JUUIEHUH BOMHCKOTO 3BaHUS TpPaKJaHWHA, NPEOBIBAIOIIET0 B 3amace Wi
HaxXoJsILIErocs B OTCTaBKe, HEOOXOAMMO J00aBIsATh COOTBETCTBEHHO CJIOBA
«3araca» WiIn «B OTCTABKE».

JIOMOTHUTENIPHOE HAKa3aHUE B BUJIC JUIICHUS BOUHCKOTO 3BAaHUSI MOXKET
ObITh Ha3HAUYEHO KaK 3a OJHO, TaK M 32 HECKOJIbKO MPECTYIUICHHM, 00pa3yronmx
COBOKYITHOCThb. BmecTe ¢ TeM, eciau JaHHbIM BUJ Haka3aHWsl HE Ha3HAYEH HU 3a
OJIHO U3 MPECTYIUICHUH, BXOASIIUX B COBOKYITHOCTb, €TI0 HEJb3s ONPEAECHATh MpU
Ha3HAYCHHH OKOHYATEIBHOTO HAKAa3aHUS M0 COBOKYITHOCTH IPECTYTUICHUH.

114. B coorBerctBuu ¢ yacteto | crarbm 51 YK P® orpanndenue mno
BOEHHOM CIy0€ Ha3Ha4aeTcsi TOJBKO JIMIIAM, WMEIOIIUM TIPaBOBOM CTaTycC
BOEHHOCITYXAIINX, TPOXOAAIINX BOCHHYIO CIIy>KOy 10 KOHTPAKTY.

OrpaHnuyeHue MO0 BOCHHOW CITY>KO€ OTHOCUTCSI K OCHOBHBIM HaKa3aHUSIM U
HA3HAYAeTCsl MO OOIIeMy MPaBHIy B COOTBETCTBHHM C TpPeOOBaHUSAMHU dYacTu |
cratbu 51 YK P® B ciydasx, Korga 3TO NMPETyCMOTPEHO COOTBETCTBYIOIIMMU
cratbaMu iaBel 33 Ocobennoi yactu YK P® 3a mpectymniieHus NpoTUB BOEHHOU
CIIyk0bI, TMO0 BMECTO HCIPABHUTEIBHBIX PAa0OT, MPETyCMOTPEHHBIX CTAaThsIMHU
Oco6ennoit vactu YK PO.

ITo cmbicny B3auMOCBs3aHHBIX MojoxkeHur craredl 51 u 64 YK PO, nHe
COJEPKAIIMX KAaKUX-THOO 3alpeToB Ha Ha3HAYeHUEe Oosiee MSITKOTO HAaKa3aHWs B
BUJIC€ OTPAaHUYEHUS MO BOCHHOM CIyk0€, JaHHOE HAaKa3aHUE MOXKET MPUMEHSITHCS
K BOCHHOCIY>KaIl[UM, TIPOXOJISAIIMM BOCHHYIO CIY>KOYy MO KOHTPaKTy, U B MOPSIAKE
cratbu 64 YK P® kak Oosiee MsTKOoe HaKa3aHUeE 3a JIIOObIE MPECTYIUICHHUS.

[Ipyu Ha3HaueHWU OTPAHHUYCHHS TO BOCHHOW clyx0e BMECTO
UCIIPaBUTEIBHBIX paboOT B MNPUTOBOPE JAOJKHO OBITh YKa3aHO, 4YTO
BOCHHOCITYXalIeMy B COOTBETCTBHM € 4acThio 1 crarem 51 YK PO nHaznauaetcs
HaKa3aHWEe B BHUJE OrpPaHWUYCHHUS IO BOEHHOW cly)kOe B mpemenax Cpoka
UCIIPABUTEIbHBIX pPaboT, 0003HAUYEHHBIX B CAHKIHU COOTBETCTBYIOIIECH
CTaTbU OcoOennoit yactu YK P®. Ilpu 3TOoM Ha3HayaTb OCYXIACHHOMY
BOCHHOCITYXAIIEeMy HCIPAaBUTEIbHbIE PabOThI, a 3aTeM MPOU3BOAUTH 3aMEHY HX
OrpaHUYEeHHEM 10 BOEHHOU city:x0e He TpeOyeTcs.

Commacao wactm 2 crarbm 51 YK P® u3 neHEKHOro I0OBOJIBCTBHS
OCYXKJICHHOTO K OTPaHMYEHHUIO MO BOCHHOU CIIyK0€ MPOU3BOIATCS YAEp:KaHUS B
JIOXOJI TOCYJIapCTBA B pa3Mepe, YCTAaHOBIEHHOM IIPUTOBOPOM CyJla, HO He cBbile 20
IIPOLIEHTOB.

[Ipu Ha3HAUEHUM HAKa3aHUS IO COBOKYIMHOCTH MPECTYIUICHUH, 32 KaX10€ U3
KOTOPBIX HAa3HAYeHO OrpaHWYEHHE IO BOCHHOW Ciyx0e, TpH MPUMEHEHHUH
MPUHIIUIIA TTOJIHOTO WJIM YACTUYHOTO CIIOXKEHUSI HAKA3aHWM CIIOKEHUIO TOJJIEKAT
TOJIBKO CpPOKHM OTpaHWYEHHUs TO BOEHHOM ciyxOe. IIponeHThl ynep:kaHud He
CKJIaJIBIBAFOTCHI.

Ecnu cyn mpumer K BBIBOAY O BO3MOXXHOCTH 3aMEHBI HCIPABUTEIBHBIX
paboT OrpaHWYECHHEM IO BOCHHOW CIy)kOe IHITy, COBEpPIIMBIIEMY JBa U Ooiee
NPECTYIUICHHUS, TO TAaKO€ pEIICHUE NPUHUMAETCA 3a COBEPIICHUE KaXJI0To
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NPECTYIUIEHUSI, a HE NPHU OINPEACICHUH OKOHYATEIBbHOTO HaKa3aHUs IO
COBOKYITHOCTH NPECTYIUICHUM.

Cpox HakazaHusi B BHJIE€ OrPAaHUYEHUS [0 BOCHHOM CIy)KO€ MOICKUT
VCUYUCIIEHUIO C 1aThl BCTYIUIEHUS IPUTOBOPA CyJa B 3aKOHHYIO CHUITY.

115. Conepxanue B QUCHUIUIMHAPHOW BOMHCKOM YaCTH HA3HAYaeTCs KakK B
Clay4dasix, MNpAMO IPEAYCMOTPEHHBIX COOTBETCTBYKOIIUMHU crarbsiMu YK — PO
(3a coBepllIeHUE MTPECTYIIICHUI MPOTUB BOEHHOM CITY>KOBI), TaK U B ClIy4asix, Koraa
XapakKTep MNPECTYMJIEHUS W JHUYHOCTh BHUHOBHOTO CBUJAETEIBCTBYIOT O
BO3MOXKHOCTH 3aMEHBl JIMIIEHUSI CBOOOJBI HAa CPOK HE CBBIIIE JBYX JET
COJIEpKaHUEM B JHCHMIUIMHAPHOM BOMHCKOM YacTW Ha TOT ke Cpok (4yacTh 1
cratbu 55 YK PO).

[Ipu 3ameHe nwumeHUs CBOOOABI COAEPNKAHUEM B JIUCIUILIMHAPHOU
BOMHCKOM 4acTH BOECHHOCIYKalllEeMy JOKHO ObITh HA3HAYEHO HaKa3aHUE B BUJE
JUIIEHUs CBOOO/BI HA CPOK HE CBBIIIE JBYX JIET, KOTOPOE CO CCHUIKOM Ha 4acTh |
crarbu 55 YK PO 3amensiercs coaepKaHUEM B TUCUUILIMHAPHON BOMHCKOW 4acCTH
Ha TOT e Cpok. Ilpm 3TOM Takass 3aMeHa HE MOXET PacCMaTpUBATHCS Kak
Ha3HaYeHue Oosiee MIATKOro HakazaHus B nopsjke crateu 64 YK PO.

3ameHa JMIIeHUs CBOOOMBI CONEpKaHHUEM B JIUCHUILTMHAPHOW BOMHCKOU
4acTH BO3MOXHA U B TOM Clly4yae, KOTrJa B COOTBETCTBUU cO cTarheil 64 YK PO
Ha3HAYEHO JIMIIEHHWE CBOOOABI HIXKE€ HU3IIEro Mpefena, MNpeayCMOTPEHHOTO
cooTBeTcTBYIOMIEeH cTaTheit Ocobennoit yactu YK PD, HO He CBBIIIE ABYX JIET.

ITo cmbicny wactu 1 crarbu 55 YK P® copepkanue B IUCUUILUIMHAPHOM
BOMHCKOM YaCTH MOYKET HA3HAYaThCS BOCHHOCIYXAIIUM, MNPOXOISAIIAM BOCHHYIO
cityx0y IO MPHU3BIBY, HE OTCIY>KUBIIIUM yCTAHOBJIICHHOTO 3aKOHOM CPOKa BOEHHOM
CITYKOBI.

Ecom mo npuroBopy cyna yKa3aHHOMY BOEHHOCIYKAIIEMY Ha3HA4YE€HO
HaKa3aHUE B BUJIE COAECPKAHUS B TUCUUILUIMHAPHOM BOMHCKOW YacTH, HO B IIEPUOJ
paccMOTpeHHUs Aena B aleJUIALMOHHOM IOPSAKE YCTAHOBJICHHBIM 3aKOHOM CpOK
BOCHHOW CIY>KObl 1O MPU3BIBY HCTEK, B TOM 4YHCIE C YYETOM TMOJIOKEHUMN
nynkta 12 crateu 38 denepanbHoro 3akoHa «0O BOMHCKOW OOS3aHHOCTH U
BOEHHOM ci1y>k0e», TO Cy/l anesuUISIIIMOHHON MHCTAHIIMK JIOJKEH HA3HAYUTh TAKOMY
JULy Jpyroi, Oojiee MSITKUU BHJ HaKa3aHUs, NPEAYCMOTPEHHBIA CAHKUIUEH
cooTBeTcTByIome crarb Ocobennoit yacthu YK P®. B Tom cmyuae, korma
OCY)XJICHHOMY HE€ MOXET OBbITh Ha3Ha4Ye€H HU OJMH W3 MPEAyCMOTPEHHBIX
cooTBercTBYyIolEel crartbell OcobenHoir yactu YK P® BuaOB HakazaHuid, eMy
cleqyeT Ha3HauuTh Jr00oe Oosiee MITKOe Haka3aHHe, 4YeM MPedyCMOTPEHO
caHkuMen coorBeTcTByrOomer crarbu. Ccbuika Ha crarbto 64 YK P® B Takom
ciyudae He TpeOyercsl.

OOparuTh BHUMaHHE CYJIOB, YTO, €CJIM YCTAaHOBJICHHBIH 3aKOHOM CPOK
BOCHHOW CIY>KObl MO TMpHU3BIBY HCTEKAET B IMEpUOA OO HUCTEUEHUS CpOKa
0o0kalloBaHUS NPUrOBOpa B AaNEJUIAIUOHHOM NOpPSAAKE, COAEPKAHUE B
JUCLUIIMHAPHON BOMHCKOM YaCTHU TAKMM BOCHHOCIYKAIllUM HE Ha3HAYaeTCsl.

CognepxaHue B NMCUUIIMHAPHON BOMHCKOW YAacTH HE HA3HAYAECTCS TAKKE
BOCHHOCIYXAIIUM, IPOXOAAIIMM BOEHHYIO CIYKOy [0 MpU3bIBY, €CIU OHHU
MPU3HAHBI B YCTAHOBJICHHOM IOPSIIKE OTPAaHUYEHHO TOJHBIMU K BOSHHOU CITyKOe
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U YKa3aHHOE OCHOBAaHME IMOSBUJIOCH B MEPUOJ MPOXOKICHHUS HMHU BOEHHOMN
CITYKOBI.

BoenHocnyxammm, OpOXOASIIMM BOEHHYIO CIOyXkOy IO KOHTPAaKTy Ha
JOJKHOCTSIX PSIIOBOTO U CEP>KAHTCKOTO COCTaBa, COACPKAHUE B JUCHUILIMHAPHON
BOMHCKOM 4acTH Ha3HAYAETCS MPHU YCIOBUH, €CJIM OHU HA MOMEHT MTOCTAHOBJICHUS
CYIOM MpPHUIroBOpa HE OTCIYXWJIM YCTAHOBJIEHHOI'O 3aKOHOM CpOKa CIIyKObI IO
MIPU3bIBY.

Cpoxk oTObIBaHMSI Haka3aHUs B BUJE COACPKAHUA B JUCUUIUIMHAPHOU
BOMHCKOM YaCTH UCUUCIISETCS CO AHS BCTYIUICHUS IIPUTOBOPA B 3aKOHHYIO CHITY.

Bpemst conepkaHusi OCY>KJIEHHOTO BOEHHOCIYXAIero Ha rayrnTBaxTe 0
BCTYIUICHHS] IPUTOBOPA B 3AKOHHYIO CHIIY MOMAJIEKUT 3a4ETY B CPOK CONEPKAHUS B
JUCUUIUIMHAPHON BOMHCKOM YacCTH U3 pacyeTa OJMH JEHb 32 MOJITOPA JTHS.

116. IIo cmbicmy wactu 3! cratem 73 YK P® B ciydae Ha3HaueHHs
HAaKa3aHUs B BHUJE COAEPXAHUSA B JUCLHUIUIMHAPHOM BOMHCKOM YacTH YCIOBHO
UCTIBITATENIbHBIM CPOK MOXET ObITh MEHEee LIECTH MecdAleB. B aTux ciydasx B
NPUTrOBOPE JTOCTATOYHO YKa3aTh Ha TO, YTO MCHBITATEJIbHBIM CpPOK
YCTAaHABIMBAETCA B MPEAENIaxX OCTABIIErOCsS CPOKa BOEHHOW CIyX Obl Ha JEHb
IPOBO3MIAIIEHUS TPUTroBopa. IIpu 3TOM yTOYHEHUsI yKa3aHHOIO CpOKa B MeCsALax
U JIHSX HE TpeOyeTcs.

117. Ha ycnoBHO OCYXJEHHBIX BOCHHOCTY>KalIUX MOTYT OBITh BO3JI0KECHBI
00513aHHOCTH, MCIIOJIHEHHUE KOTOPBIX BO3MOXKHO IIOCJI€ YBOJBHEHHSI C BOCHHOM
CIIyXObl, B YaCTHOCTU: HE€ MEHSTh MOCTOSHHOI'O MECTa >KUTEIbCTBA, PalOTHI,
yueObl 0€3 yBEIOMIIEHHS CHEUAIU3HUPOBAHHOIO TOCYJAapCTBEHHOIO Oprasa,
OCYULIECTBISAIOIIET0 KOHTPOJb 3a IIOBEJECHUEM YCJIOBHO OCYXIEHHOIO, HE
noceniarb OINpeAeNIeHHbIE MeCTa, TPYAOYyCTPOUThCA, U Jpyrue OOsI3aHHOCTH,
CIIOCOOCTBYIOILIME €r0 UCIPABICHUIO BHE BOEHHOM CITYKOBI.

118. Ilpu ycIOBHOM OCYXJAEHUH BOEHHOCIYKAIIEro CyJd HE BIIPaBE
BO3JIOKUTh HA HETr0 MCIOJIHEHUE TE€X WJIM MHBIX OOS3aHHOCTEH BOEHHOM CIIyKObI
(Hanpumep, HE Hapymiarhb TpeOOBaHUU OOIIEBOMHCKUX YCTaBOB BooOpy>KEeHHBIX
Cun Poccuiickoit ®denepanuu, coOmoarh BOMHCKYH IUCLMIUIMHY, BBIIOIHATH
IpUKa3bl KOMaHAMPOB M HAYaJIbHUKOB, CTPOrO COONIONATh PACHOPSIOK JIHSA),
IOCKOJIbKY 3TH OOSI3aHHOCTH YK€ B YCTAHOBJIEHHOM IOPSAKE BO3JIOXKEHBI Ha
BOCHHOCITY>KAIIETO Ha MEPHO/ MPOXOKIECHUS UM BOCHHOH CiIykObl. B cBsizu ¢ TeMm,
YTO CTporoe coOmtogeHue 3akoHOB Poccuiickoit Denepainuu sBisieTcs oOmen
00s13aHHOCTBIO BCEX BOEHHOCIY)KAIlUX, BO3JIOKEHHWS HA HUX, B YaCTHOCTH,
00s13aHHOCTEM HE COBEpIIATh aIMUHUCTPATUBHBIC TTPABOHAPYIICHHS, HE HAPYIIATh
0O0I11IE€CTBEHHBIN MOPSATOK U OOIIECTBEHHYIO OE3011aCHOCTh HE TpeOyeTCs.

119. B coorBerctBuu co ctarbed 80 YK P® BoenHocmyxamemy,
OTOBIBAOILIEMY COJEP’KAHUE B AUCLUITIMHAPHON BOMHCKOM YacTH, OCTABILIAsACS HE
OTOBITOM YacThb JAHHOTO Haka3zaHWs, C Yy4yeToM mnojoxkeHuid OOmer yactu
YK P® o0 HenpuMeHeHMH OOIIMX HAaKa3aHW B BHJE 00sA3aTeNbHBIX PadoT,
UCIIPaBUTEIBHBIX PA0OT, OrpaHUYEHUS CBOOOJBI, NPUHYAUTEIBHBIX pPaboOT K
BOEHHOCTYXAIIUM, MPOXOAAIIMM BOCHHYIO CIY>KOy IO MpHU3bIBY, MOXET OBITh
3aMEHEHA TOJIBKO IITPAPOM.

120. ITo cmbicny yactu 3 cratbu 81 YK P® ocyxaeHHbIE BOGHHOCITYXAIIUE,
OTOBIBAIOLME COAEp)KaHWE B JUCUUIUIMHAPHOW BOMHCKOW YacTH, B CBS3U C
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3a00JI€BaHKEM, JICJIAIOIIUM UX HETOJHBIMU K BOCHHOM CIykK0e, B YCTaHOBJIEHHOM
nopsAJIKe MO0 OCBOOOXKIAIOTCS OT JalbHEHMIIEro OTOBIBAHMS HaKa3aHWs, JHOO
HEOTOBITas YacTh HaKa3aHUS MOXET ObITh 3aMeHEHa MM 00Jiee MATKUM BHJIOM
HaKa3aHWUs.

[Ipy yBONBHEHHUM OCYXIEHHBIX BOCHHOCIYKAIIUX C BOCHHOW CIIYXObI IO
UHBIM TIPEAYCMOTPEHHBIM 3aKOHONATEIHCTBOM OCHOBAaHUSM OHU MOTYT OBITh B
YCTAHOBJIEHHOM 3aKOHOM TIOPSIIKE TOCPOUYHO OCBOOOXKICHBI CYIOM OT HaKa3aHMs C
3aMEHOM HEOTOBITOM YacTH HakazaHus Oojee MSITKMM BUJIOM HakKazaHus Wik 0e3
TakoBO#l (ctaTthd 174 VYroslOBHO-UCHOJHUTEIBLHOIO KoAekca Poccuiickoit
deneparun).

B cinyuae 3aMeHbl HEOTOBITOM YacTU HakazaHus O0Jiee MSATKUM BHJIOM
HaKa3aHUs CylaM cliefyeT yUuThiBaTh nojoxeHus: O6mieit uactu YK P®, mpu stom
OTpaHUYEHHMS, YCTAHOBJICHHBIC [IJIsI Ha3HAYEHHUs HaKa3aHWUs B OTHOIICHUU
BOCHHOCITYKAIl[UX, HE PACIPOCTPAHSIIOTCS HA YKA3aHHBIX BBIIIIE JIUII.

121. PexoMeHnOBaTh cyaaM MpU BBISIBICHUU B XOJe CcyaeOHOTO

pa3dupaTenbCTBa AN O MPECTYIUICHUSX IPOTHB BOCHHOW CITY>KOBI OOCTOSITENHCTB,
Cr0COOCTBOBABIIIMX COBEPIIECHUIO MPECTYIUIEHUM, a TakKe HapylleHUW mpaB U
cB0O0OOJ TpaKJaH BHIHOCUTH YACTHBIC OIpeAesieHUs (MOCTAaHOBJIEHHUSA), B KOTOPBIX
cienyer oOpalmiaTh BHUMAHHE COOTBETCTBYIOIIMX OPTaHM3alMA U JOKHOCTHBIX
JWI] Ha yKa3aHHBbIE OOCTOATENHhCTBA M (aKThl HAPYIICHWN 3aKOHa, TpeOyromune
NpUHATHS He0O0XoauMBbIX Mep (dacThb 4 ctathu 29 YIIK POD).

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepanun B.M. JleGenen

Cexkpetaps [nnenyma,
cynpa BepxosHoro Cyna
Poccuiickoit @enepanun B.B. MomotoB



