[Ipoekr

INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOTI'O CYJIA
POCCUHNCKOHN ®EJEPALINU

No

r. Mocksa 2023 r

O HeKOTOpPBHIX BONPOCAX NPUHATHS CyIaMH Mep 10 00eCIedYeHUI0 UCKA,
o0ecrneuynTeIbLHBIX MEpP U Mep NMpPeABAPUTEIbHOMN 3aIUTHI

B uensx eaumHOOOpa3HOro MNPUMEHEHHUS TMOJOKEHUH MPOLECCyalbHOTO
3aKOHOJIaTENbCTBA, PETrYJIUPYIOIIUX BOMNPOCH MNPHUHATHSA CyAaMud oOOmen
IOPDUCIUKIIMU W apOUTPaXHBIMU CyJdaMHU Mep N0 O0O0eCHmeYeHHUI0 HCKa,
o0ecreynTeNnbHbBIX MEp U MEp IpeaBapuTenbHO 3amuThl, [Inenym BepxoBHOro
Cyna Poccuiickoit ®enepaiiuu, pyKOBOACTBYACH cTatheid 126 KoHcTuTyuu
Poccuiickoit ®enepannu, ctarbsiMu 2 U S5 DelepalibHOTO KOHCTHUTYIIMOHHOTO
3akoHa oT 5 ¢epans 2014 roga Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepanumny, MOCTAHOBIAET JaTh CIEAYIOIINE PA3bsICHEHMUS.

Oo0mue MoJI0KEeHU A

1. Mepsl 1o oOecreueHHUI0 HUCKa, OO0ECHEeYUTEIbHBIE MEpbl, MEphI
npeaBapuTEeIbHON 3alUTHl (J1ajiee TakXke — 00eCHeYUTEebHbIE MEPHI)
NPUHUMAIOTCS CYJIOM B MEJNSX MPEJOTBpAIlCHUsS HapylIeHUuss IpaB, CBOOOM
Y 3aKOHHBIX MHTEPECOB 3aABUTENS WJIM HEONPENEIECHHOTO Kpyra JIMI], CHHKCHUS
HETaTUBHOTO BO3JCHCTBUS JOMYIICHHBIX HAPYIICHUW, CO3/IaHUS YCJIOBUU s
HaJlJIeKAlero HUCHOoJHEeHusi cyaeOHoro akra (rmaBa 13 I'paxmanHckoro
npolueccyaibHoro komekca Poccuiickoit denepanuu, miaBa 8 ApOUTpPaKHOTO
npoueccyanbHoro koaekca Poccuiickonn ®enepaunuun, rnaBa 7 Kopaekca
aAMUHUCTPATUBHOTO cyAonpoun3BoacTBa Poccuiickoit @enepanun).

2. Bunmel W MOpSAIOK TNPUHATUS OOECIICUUTENBHBIX MEp YCTaHOBJICHBI
MOJIOKEHUSIMU TIaBbl 13 [pakaaHCKOrO MpoLecCyalbHOTro kKojekca Poccuiickoi
@Oeneparuu (manee — I'TIK P®), maBer 8§ ApOWTpaKHOTO MPOIECCYaTHLHOTO
konekca Poccuiickoit ®enepanuu (manee — AIIK P®), mmaBer 7 Kopgekca
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aJIMUHUCTPATUBHOTO cyaomnpousBoactBa Pocculickoit ®depepanuu (mamee —
KAC PD).

OOGecrneunTenbHbIe MEPBl U OCOOEHHOCTH MX MPUHATHUSA MPU PACCMOTPEHUHN
OTJIETIbHBIX KaTE€ropuil CHOpPOB YCTAHABIMBAIOTCS TAKXKE WHBIMU TOJOKECHUSIMU
IPOLIECCYaTIbHOTO 3aKOHOJATENbCTBA (HAmpUMep, 4YacTbio 6! crarbu 152,
cratbeit 24413 TTIK  P®, gactero 3 cratbm 199, crateeit 2256 AIIK P®),
apyrux  ¢eaepanbHbIX 3aKOHOB (HarpuMep, MyHKTOM 3 cTarb 65, MyHKTOM 2
crarbu 66, crarbeld 108 CemeitHoro konekca Poccuiickoit denepaunu
(nanee — CK P®), masoii XXIII Kogekca Toprosoro moperuiaBanusi Poccuiickoit
®deneparuu, cratbeit 46 DenepanbHOTo 3aKoHa OT 26 OKTAOpst 2002 roma Ne 127-
®3 «O HecocToATEeNbHOCTH (OaHKPOTCTBE)» (nanee — 3akoH 0 OaHKPOTCTBE),
crarbeil 11 @enepanbHoro 3akoHa ot 25 urona 2002 roga
No 114-®3 «O NPOTUBOACUCTBUU SKCTPEMUCTCKOM AEATEIbHOCTHY),
MEXAYHapOIHBIX JnoroBopoB Poccuiickoit denepanum (Hanmpumep,
MexayHapoqHON KOHBEHIMEH 00 YHU(UKAIIMU HEKOTOPBIX MPaBUJl, KacarolUXCs
apecta Mopckux cymoB oT 10 mas 1952 roga (mamee — KonBenius o0 apecte
MOPCKHX CYJIOB).

3. B rpaxagaHckoM U apOUTPa)KHOM CYJOTPOU3BOACTBE OOECIEUUTEILHbIC
Mepbl MPUHUMAIOTCS MO 3asBJICHHUIO JIMI, YYacCTBYIOIIMX B J€J€, a B CIIy4asx,
PEAYCMOTPEHHBIX 3aKOHOM, M WHBbIX JjuIl (dactu 1, 3 crateu 139 ITIK PO,
yacTh 1 ctateu 90 AIIK PO).

K uywmcnmy nui, y4yacTByrOImHMX B Jelie, KOTOpPbIE BIIpaBe OOPATHTHCS C
3asBJICHUEM, XO/JaTaliCTBOM (Jlajiee — 3asBJICHUE) O MPUHATHH 00€CHeUnTEIbHBIX
Mep, OTHOCSITCSA CTOPOHBI, 3asIBUTEJIM U 3aUHTEPECOBAHHBIC JIUIIA, TPETHH JIUIIA.

K TakuMm nuiam Takxke OTHOCSATCS: MPOKYPOp, OpraHbl MyOIMYHOUN BIACTH,
OpraHu3alliM, TpaklaHe, OOpaTUBLIMECS B Cyd B 3alIUTy MpPaB U 3aKOHHBIX
UHTEPECOB JIPYyTUX JUI, MyOJIMYHBIX MHTEPECOB B CIydasiX, MPEAyCMOTPEHHBIX
MPOIECCYAIbHBIM 3aKOHOAATENLCTBOM (YacTh 1 crarbu 45, yacth 1 cratbu 46
I'TIK P®, yacts 1 crarbu 52, yactu 1 u 2 crarbu 53, yacth 1 crareu 531 AIIK P®).
Ecnu ykazaHHbIe OpraHbl, OpraHu3aliy, Tpak/iaHe 00pallaroTcs B 3alIUTy MpaB U
3aKOHHBIX MHTEPECOB KOHKPETHOTO JHIA, CyJ YYUTHIBAET MHEHUE 3TOr0 Jula
(uctia, 3asBUTES) MO BOMPOCY MPUHATHUSL 00€CTIEUUTENBHBIX MED.

[lonq WHBIMM JHUIIAMH, KOTOpPbIE B TPaXJTAHCKOM M apOUTPaxHOM
CY/IOTIPOU3BOJICTBE BIpPaBE OOpaIaThCs C 3asBICHUEM O TPUHITHH MeEp TI0
o0ecreyeHnto ucKa, 00eCeYnuTeNbHBIX MEp, MOHUMAIOTCS B TOM YHCIIE JIUIIA,
oOpallarnecs ¢ 3asBJICHUEM O MPUHSITUU MPEIBAPUTEIbHBIX 00€CTICUUTEIIbHBIX
mep (cratbs 144! TTIK P®, crates 99 AIIK P®), cropoHa TpeTeicKoro
pa3zOuparenbcTBa, oOpallaronascs ¢ 3asBICHUEM O MPUHITHH 00€CTeUnTEIbHBIX
mep cyaoM (gactb 3 ctatbu 139 I'TIK PO, vacts 3 crarbu 90 AIIK PO).

[Ipu paccmoTrpenun aena o OAHKPOTCTBE C 3asBICHHUEM 00 0OeCIeUCHHUH
TpeOOBaHMI KPEIUTOPOB U MHTEPECOB JOKHUKA MOTYT OOpaTUThCS 3asBUTENb U
WHBbIE JIMIA, YYAaCTBYIOIIUE B Jiefie 0 OaHKpoTcTBe (YacTth 1 crarbu 34, yacth 1
cratbu 46 3aKoHa 0 OAHKPOTCTBE).

B anMuHHCTpaTUBHOM CYIOIIPOM3BOJCTBE MEPHI MPEABAPUTEIHLHOMN 3alTUTHI
MPUHUMAIOTCSA M0 3a8BJICHUIO aJIMUHUCTPATUBHOTO UCTIA, JUIA, OOpAaTUBIIETOCS B
Cyld B 3alIUTy MpaB JPYTUX JIMI WIM HEONPENEICHHOTro Kpyra juil (4acts 1
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cratbu 85 KAC P®). Mepsl npeaBapuTEIbHON 3alIUTHI, O MNPUHSITUUA KOTOPBIX
IPOCUT JIMIIO, OOpaTuBIlEecs B Cyd B 3aIUTy MpaB JAPYTUX JIMI, MyOJTUYHBIX
UHTEPECOB, MOTYT OBITh MNPUHATHI CYAOM HE3aBUCUMO OT TMOAJECPKKHU
COOTBETCTBYIOIIETO 3asBJICHUS aJIMUHHUCTpPATUBHBIM HCTHOM (cTatbu 39, 40
KAC PD).

B cnydasx, npeaycMOTpPEHHBIX 3aKOHOM, CyJ BIIpaBe MNPHUHATH
obecreunTenbHbIC MEPHI 10 CBOCH MHUIMATHBE (HAmpuMep, 4actb 4 crarbu 2653,
cratbs 306 KAC PD).

4. B apOuTpaxHOM U aJMHHUCTPATUBHOM CYIONPOU3BOJCTBE
MIPE/ICTaBUTEIb BIIPABE MOJABaTh B CYJl 3asBJICHUE O MPUHSATUN 00ECTICUUTEIHHBIX
Mep, MEp IMPEIBAPUTEIIBHON 3allUThl, €CJIM COOTBETCTBYIOLIEE ITOJIHOMOYHUE
CIelMajJbHO OTOBOPEHO B JOBEPEHHOCTHU HJIU B HUHOM JOKYMEHTE,
noJATBepkaaoneM ero nonHomouusi (dacte 2 crarbum 62 AIIK P®, yacte 5
cratbu 54, myHKT 2 yactu 2 ctatbu 56 KAC PD).

B apOutpaxkHoM CyIOnpOU3BOJACTBE, €CIM IMOJTHOMOYME HA MOJNUCAHUE
3asBJICHUS O MPUHSATUU OOECIICYUTEIHHBIX MEP OTOBOPEHO, MPEJCTABUTEH TAKKe
BIIpaBe MOAATh 3asBIIEHHE 00 OTMEHE WJIM O 3aMEHE OOECIEYUTENIbHBIX MEp, O
OPUHATUU TPEIBAPUTENbHBIX OOECIEUUTENbHBIX Mep (4acTb 2 CTaTbU 62
AIIK PO).

He3aBucuMO OT OTCYTCTBUS B JOBEPEHHOCTH INPEACTABUTENS IO
aIMUHUCTPATUBHOMY [y YyKa3aHUW Ha TMOJHOMOYHS, Kacarolluecs Moaadu
3asBJICHUI 110 BOMpPOCAaM, CBSI3AHHBIM C MPUHATHEM MEpP MPEABAPUTEILHON
3alATH IO aJIMMUHHUCTPATUBHOMY HCKY, NMPEACTaBUTEIb BIIPaBE MPOCUTH Cyd 00
OTMEHE WUJIM O 3aMEHE TaKUX MEp.

B rpaxaanckoM CyqonpoOM3BOJACTBE IMPEICTABUTENb BIpPaBe I0JaBaTh
3asBJICHUS] O MPUHITHH, 00 OTMEHE WJIM O 3aMEHE Mep IO 00ECHEeUeHHUIO0 HCKa,
0 NPUHATUU TIPEABAPUTEIBbHBIX OOECHEUUTEIbHBIX MEp MpPU OTCYTCTBUU
COOTBETCTBYIOILIETO YKa3aHus B JoBepeHHOCTH (cTaths 54 I'TIK PD).

5. ObGecneuuTenbHblE MEPbl MOTYT OBITH HNPHUHITHL B MEPHUOL
IPUOCTAHOBJIEHUS MPOU3BOACTBA 10 Aeny (yacTth 2 crarbu 139 I'TIK P®, vacts 2
crarb 90 AIIK P®, yacts 1 ctatbu 85 KAC PD).

PaccMoTpenune 3asgBiIe€HHS MO BOINPOCAM, CBA3AHHBIM C NPUHATHEM
o0ecrneynTeNnbHbIX MEp, B TOM YHCIIe 00 OTMEHE 00ECIEUUTENbHBIX MEP, O 3AMEHE
OMHOUW oOecmeYyuTeNnbHON Mephl Apyrod, 00 wucTpeOOBaHUU BCTPEUHOTO
oOecrieueHus1, MOCTYNUBIIETO B EPUO IPUOCTAHOBIICHUS MPOU3BOCTBA I10 JEIY,
ocylecTBisieTcss 0e3 ero BO300HOBJIEHMS, MO IMpaBUjaM, NPEIyCMOTPEHHBIM
mmaBot 13 I'TIK P®, rmaBoit 8 AIIK P®, mmaBort 7 KAC P®, ecim wuHoe
HE NPEAYCMOTPEHO IMPOIECCYaIbHbIM 3aKOHOAATEIILCTBOM, HANpUMEp, IpH
pPacCMOTPEHUM KOPIOPATUBHBIX cIOpOB (YacTh 7 ctathu 2256 AIIK PO).

6. Cyn npuHuMaer oOecrHeuuTeIbHBIE MEpHl IO HCKaM, TpPeOOBaHUSM,
aIMUHUCTPATUBHBIM HCKaM (J1ajiee TakKe — MCK) KaK MMYIIECTBEHHOrO, TaK U
HEHUMYIIECTBEHHOIO XapakTepa, B TOM YHUCJE O MPU3HAHUU MpaBa, BO3JIOKCHUU
00s13aHHOCTH COBEPIIUTH OIPECICHHBIC NEUCTBHS JTUOO BO3AEPKATHCS OT HUX
COBEPUICHUSI.
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7. ObecneunTenbHbIE MEPBI MOTYT OBITh MPUHATHI TPU PACCMOTPEHUU Jelia
B MOpsiaKe yrpoiieHHoro npousBoacTia (tnasa 21! I'TIK P®, rnasa 29 AIIK PO,
masa 33 KAC POD).

He nomyckaercss mpuHATHE OOECIEYUTENBHBIX MEP B XON€ MPUKA3HOTO
npou3BoacTBa (dactb 7 crarbu 2295 AIIK P®, yacte 4 crateu 1 I'TIK PO,
maBa 11! KAC P®D).

8. B apOutpa)kHOM ¥ aJIMUHHCTPATUBHOM CYIONPOU3BOACTBE HAPYIICHUE
TpeOOBaHUI, MPEIBABIAEMBIX MPOLECCYATbHBIM 3aKOHOAATENHCTBOM K 3asIBICHHUIO
O TPUHATHUU OOECIEUUTEIbHBIX MEp, SBISETCS OCHOBAaHUEM JJIsI OCTaBJICHUS
TaKoro 3asBjeHus 0e3 aABvKeHus 1o npaBmiaMm ctatbu 128 AIIK P®, craten 130
KAC P® HezaBucHMO OT TOro, opOpMJIEHO OHO B BHJE OTAEIHHOTO JIOKyMEHTa
100 CONEPAKUTCS B HICKOBOM 3asIBJICHUU, a[IMUHUCTPATUBHOM HCKOBOM 3asiBJICHUU
(manee Takxke — uckoBoe 3asBieHue) (yactb 2 crtarbu 93 AIIK P®, ugacts 2
crateu 87 KAC PD).

B ciyyae ocrtaBiieHus 3asiBICHUS O MPUHSATUM OOECIEUUTEIBHBIX Mep 0e3
JIBWKEHHUS CyA cooOmaer 00 OSTOM JIHIY, IMOJABIIEMYy TaKoe 3asBJICHHE,
HE3aMEeIJUTENbHO MyTEeM HampaBlIeHUs KOMHUU COOTBETCTBYIOIIETO OINPEICICHHUS
HE MO3/JHEE CIEAYyIolEero pabodyero MHS MOCIE JIHS €ro BbIHECEHUs (Yacth 2
cratbu 93 AIIK P®, a63am Bropout wactu 2 crarbum 128 AIIK P®, gacts 2
crateu 87, yacth 1 cratbu 130 KAC P®D).

[locne ycTpaHeHHsT OOCTOSITENLCTB, MOCIYKHUBIIMX OCHOBaHHUEM sl
OCTaBJICHUS 3asBIICHUS O IPUHATUU 00ECIICUNTEBHBIX MEP 0€3 IBIKEHUS, TAaHHOE
3asBJICHHE PACCMATPUBAETCA CYJIOM HE3aMEIJIUTENIbHO, TO €CTh HE IMO03]Hee
CIEAYIOIIETO JHS TOCJE JHS MPEACTABICHUS JT0KAa3aTEeIbCTB, MOATBEPHKIAAIOIINX
YCTpPaHEHUE YKa3aHHBIX OOCTOSITEIbCTB.

9. B apO6uTpakHOM U aJIMUHUCTPATUBHOM CYIOIPOU3BOJICTBE B ClIydae, €Ciiu
3asiBJICHUE O MPUHSATUU OOECIEUUTENIbHBIX MEpP MOCTYHWJIO B CYJ B OTCYTCTBHUE
MCKOBOT'O 3asIBJICHUS, CyJ BO3BpAIA€T TAKOE 3asIBJICHUE KaK HE COOTBETCTBYIOIIEE
TpeboBanuto yacTu 1 crarbu 92 AIIK P®, yactu 1 cratbu 86 KAC P®.

OrnpezneneHue O BO3BpAIlCHUU 3asBJICHUS O MPUHATHU OOECIEUUTEIbHBIX
MEp HE TMPENATCTBYET MOBTOPHOMY OOpAIICHHIO C TaKUM 3asBICHUEM IOCIe
YCTPAHEHHUs] HEJAOCTAaTKOB WIIM C 3adBJICHUEM O TMPUHITHH MPeIBapUTEIbHBIX
o0ecrneyuTeNnbHbIX MED.

3asBiIeHUE O MPUHATHH OOECICYUTENIbHBIX MEP HE pPacCMaTPUBACTCA H
BO3BpallaeTcsl JIMIy, €ro TMOJaBIIeMy, BMECT€ C HCKOBBIM 3asBIICHHEM W
npujiaraéMbiIMU K HEMY JOKYMEHTaMH, €CJIHU BBISBICHbI OCHOBAaHUS IS
BO3BpAIllCHUS MCKOBOTO 3asiBICHMs], MpeaycMoTpeHHble cratbeir 129 AIIK PO,
crarbeil 129 KAC PO.

OrnpeneneHue O BO3BpAIICHUU 3asBJICHUS O MPUHATHU OOECIEUUTEIbHBIX
Mep MOXKET OBbITh 00kajoBaHO (4acTh 5 crarbu 3, 4acth 4 crarbu 129 AIIK PO,
qacTh 4 cTaThu 2, yacth 4 crarbu 129 KAC POD).

10. B apOutpa’)kHoM U aJMHHUCTPATUBHOM CYIOINPOU3BOJICTBE CYI
OTKa3bIBACT B NPHUHATUU 3aSBICHUS O TPUHATUU OOECICUUTENHHBIX MEpP, B
YaCTHOCTH, B CITy4dasiX, €CJIU:

3asBJICHUE TOIAHO JIUIIOM, HE YYACTBYIOIIUM B JieJie, B TOM UYHCIIE OPTraHOM
rOCYIapCTBEHHOMN BJIACTH, UHBIM TOCYAApPCTBEHHBIM OPraHOM, OPraHOM MECTHOIO



5

CaMOyTIpaBJICHUS, OpTraHu3aliel, JOHKHOCTHBIM JIUIOM JIMOO TpakIaHUHOM,
koTOopbIM cTarbsiMu 52, 53 AIIK P®, crartbsmu 39, 40 KAC P® wnu npyrumu
HOpPMaMH 3aKOHOJATEIbCTBA HE MPEAOCTABICHO MPaBO Ha oOpalleHue B CyJ IO
COOTBETCTBYIOLIEMY Aeny (4actb 5 crtarbu 3, myHKT | wactu 1 crateu 127!
ATIIK P®, yactb 4 ctatbu 2, nyHKT 2 yactu 1 crarbu 128 KAC P®);

MMEETCSl BCTYIHUBIIEE B 3aKOHHYIO CHIIy OIpeeieHue cyaa o0 OTkaze B
NPUHATHU O0ECTICYUTENHHBIX MEpP, BBIHECEHHOE IO 3asBICHUIO TOTO K€ JIUIIA,
COJIEpIKAIlIEMYy T€ K€ OCHOBAaHMSI ISl MPUHATHS TEX ke Mep (4acTb 5 cTarbu 3,
nyHKT 2 yactu 1 craren 127! AIIK P®, gacte 4 crareu 2, myHKT 4 4dactu 1
crateu 128 KAC P®);

MEpbl MPUHUMAIOTCS HCKIIOYUTENBHO B aJMHUHHCTPAaTUBHOM WM WHOM
BHECYJIEOHOM TMOpSIIKE, B MHOM BHJE CYIONPOM3BOACTBA JTUOO HE MOTYT OBIThH
HNPUHATHL CYJIOM, MTOCKOJIBKY pEUICHHUE MO aJMUHHCTPATUBHOMY A€y BCTYHWJIO B
3aKOHHYIO CUJTYy (4acTh 4 ctarhu 2, yacTh 1 crarbu 86, myHKT 1 yactu 1 ctatbu 128
KAC PO).

Onpenenenue 00 OTKa3e B MNPHUHATUU 3asABJICHUS O MPHUHITUU
o0ecreyuTeNbHBIX MEP MOXKET ObITh OOXKaJIoBaHO (YacTh 5 crarbu 3, 4acTh 5
cratbu 127! AIIK P®, yacts 4 cratbu 2, yacth 4 cratbu 128 KAC PO).

I11. 3akoHOIATEJIbCTBOM O TPaXJIaHCKOM CYJAOINPOU3BOJCTBE HE
IPElyCMOTPEHBI OCTaBJICHUE 3asBIICHUS O MPUHSATUU OOECIEUUTENIbHBIX Mep 0e3
JBUXEHUS, €r0 BO3BpallleHUE WIM OTKa3 B NpUHATHU. COOTBETCTBYIOIIUE
3asBJICHUS pacCMaTpPUBAIOTCS IO CYLIECTRY.

12. 3asgBneHue O NPUHIATUU OOECHEUUTEIbHBIX MeEpP, MOJAHHOE
OJITHOBPEMEHHO C HCKOBBIM 3asiBICHUEM, TMOJJICKUT PACCMOTPEHHUIO MOCIe
BBIHECEHUS OMNPENENCHUS] O MPUHATHUM HCKOBOTO 3asiBICHUS K MPOU3BOICTRY.
C y4E€TOM CYIIECTBa 3asBJIICHHBIX TpeOOBaHUNW M BHJIa HCIPAIIMBAEMOM
00€CIeynTeNIbHOM MEphl BOMNPOC O MPUHATHUM TaKOTO MCKOBOTO 3asiBICHUS
pelaercs CyioM B BO3MOKHO KOPOTKHUI CPOK.

IIpu Hamuuuum ycraHoBieHHbIX cTatbet 136 I'TIK P®, crarbei 128
AIIK P®, crarbeii 130 KAC P® ocHoBaHMM /I OCTABJICHHUS MCKOBOTO 3asiBICHUS
0e3 MBWIXKEHUSI 3asBICHHE O MPUHSATAU OOECHEYUTEIBHBIX MEp, IOaHHOE
OJTHOBPEMEHHO C HHUM, HE pacCMaTpHUBAECTCS JO YCTPAHEHUS OOCTOSTEIbCTB,
MOCTY>KUBIIUX OCHOBAaHUEM JIJIsl OCTABJICHHSI MCKOBOTO 3asBJICHUSI O€3 JIBHXKCHMUS,
HA 4YTO YKa3bIBAaETCS B OMpEIEICHUH OO0 OCTaBICHUH HMCKOBOTO 3asBICHUS 0e3
JBUKCHHUS.

[Ipu 3TOM, €ciu B apOUTpakHOM CyIOTPOU3BOICTBE 3aSBICHUE O MPUHITUU
00eCTIeYynTENhbHBIX MEP MOJJAaHO B OTCYTCTBHE MCKOBOTO 3asBICHHS JIHOO MCKOBOE
3asiBJICHHE BO3BPAICHO WUJIM OCTABJIEHO O€3 JIBMXKEHHUS, TO C YYETOM KOHKPETHBIX
(baKTUYECKUX OOCTOSITENILCTB 3asBICHUE O NPUHATUM OOECIEUYUTEIBHBIX MEP
MOKET OBITh PAaCCMOTPEHO B KA4E€CTBE 3aSIBICHHS O MPUHSTHH TPEIBAPUTEIBHBIX
o0ecreyuTeNbHBIX MEp MPU YCIOBUM COOTBETCTBUS TpEOOBaHUSM cTaTbu 99
AIIK P®.

3asBJiecHHME O TMPUHATHU OOECIEYUTEIBbHBIX Mep, IOJaHHOE TOCHe
BO30YXJICHUS MTPOU3BOJICTBA 0 JIETY, PACCMATPUBAETCS CyJOM MEPBOMA MHCTAHIINU
B TMOPSIIKE apOUTPAKHOTO M aIMUHUCTPATUBHOIO CYAOINPOU3BOJICTBA HE MO37HEE
ciemyroniero pabodero IHs MOCTE JHS €r0 MOCTYIUICHUS B CyJ 0€3 W3BEIICHUS
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aul, ydactByromux B jaene (dacth 1 ctatbu 93 AIIK P®, yacte 3 cratbu 87 KAC
P®). [lonoxeHusMH MPOLECCYyaJbHOTO 3aKOHOAATEIbCTBA MOTYT OBITh
YCTaHOBJIEHBI OCOOCHHOCTH PACCMOTPEHUS YKA3aHHOTO 3asiBICHUS MO OTIEIbHBIM
KaTeropusm cropoB (Harpumep, ctarbs 2256 AITIK PD).

B nopsike rpaxaaHCKOro CyAoNpOr3BOICTBA 3asBICHUE O NIPUHATUN MEP T10
00€CIeYeHUI0 HCKa, TOJaHHOE Tocjie BO30YXKIEHUS MPOU3BOACTBA IO JICIY,
paccmaTpuBaeTCs B J€Hb €ro TMOCTYIUICHUS B Cyd 0e€3 W3BEIICHUS JIUII,
ydacTByronux B jnene (crarbs 141 I'TIK P®), ecnmu uHOM CPOK W TOPSIOK
pacCMOTPEHHUSI HE CIIEAYIOT U3 3aKOHA.

Tak, 3asBieHre O MPUHATUU OOCCIEUUTEILHON MEphI B BHUJIE OMPEICICHUS
NOpsAJIKa OOIIEHUS POAUTENS, IPOKUBAIOLIETO OTIAEIBHO, C AETHbMHU Ha MEPUOJ JI0
BCTYIUICHUS B 3aKOHHYIO CUJTy CYI€OHOTO PEIICHUs TMOMJICKUT PACCMOTPEHUIO B
CyneOHOM 3aceaHuu ¢ 00s3aTeTbHBIM YUYaCTHEM OpraHa OTEKU U MOTICUYNTEIhCTBA,
MPEJICTABIISIONIETO 3aKJIIOUEHHUE IO JaHHOMY BOIPOCY, a TaKke C 00sS3aTeIbHbIM
y4eTOM MHEHUs peOeHKa, IOCTUTIIIETO BO3pacTa AECITH JIET, IPHU YCIOBUH, YTO ITO
HE MPOTUBOpeUUT ero mHrepecaMm (yactb 6! crarbu 152 I'TIK PO, cratesa 57,
nyHKT 2 ctatbu 66 CK PD).

13. 3asBneHue o NPUHATUN 00ECIIEUNTEIBHBIX MEP PACCMATPUBAETCA CybEN
WM COCTAaBOM CyJa, KOTOPBIA paccMaTpUBAET JI€JI0 HAa COOTBETCTBYIOIIEM 3Tame
CyIONPOU3BOJICTBA, HAPUMEpP, CYAbEH EOUHOJIMYHO — IPU IOATOTOBKE JAeNa K
cyneOHOMY pa30uparenbCTBY WJIM TPH PACCMOTPEHUU Ji€Jda B MOPSIKE
YIPOILEHHOTO MPOU3BOJCTBA, CYAbEH Cy/la aneUISIIIUOHHON HMHCTAaHUUU — MpHU
MOJTOTOBKE JieJla K CyaeOHOMY pa3OupaTesibCTBY, KOJUIETHAJIBHBIM COCTaBOM
cyla — B X07Ie Cy/IeOHOTO 3acefaHus M0 PACCMOTPEHUIO arneUISIIUOHHON Kalo0Bbl,
MPEICTaBICHUS 0OJACTHBIM CY/IOM, apOUTPAKHBIM aleJUIIIUOHHBIM CYIIOM.

14. PaccmarpuBasi 3asiBI€HUE O NPHUHITHUH OOECIEYUTENIbHBIX MEp, CYI
YCTAHABJIMBAET HAJIUYUE OCHOBAHUM JUIsi MPUHATUS OOCCIEUUTEIBHBIX MeEp,
ONpENIeNIsIET, HACKOJbKO KOHKPETHas Mepa, O MPHUHATUU KOTOPOM MPOCUT
3asBUTENb, CBS3aHA C IPEIMETOM 3asBIIEHHOTO TpeOOBaHMs, cOpa3MepHa €My U
KakuM o0pa3oM OHa o00eclneyuT (PaKTUUECKyH pealu3aluio Ieaed MNPUHSITUS
obecrieuntenpbHbix Mep (wactb 3 crarbu 140 T'TIK P®, wacte 2 crarem 91
ATIIK P®, yactu 1, 4 crarbu 85 KAC PO).

Cyn npuHuMaer oOeCHEUUTENIbHBIE MEphl MPU YCTAHOBICHUU XOTS ObI
OJIHOTO W3 OCHOBaHMU 1Jia ux npuHATUs (dacth 1 crateu 139 I'TIK P®, yacte 2
cratbu 90 AIIK P®, yacts 1 crarbu 85 KAC PO).

B cBs3u ¢ 3TUM mOpu OILICHKE JOBOJOB 3asBUTENS CyldaM CIEAyeT, B
YaCTHOCTH, UMETh B BUIIY:

— Pa3yMHOCTh U OOOCHOBAaHHOCTh TpPEOOBaHUS 3asBUTENS O MPUHITHH
o0ecrneynTeNnbHbIX MED;

— CBsI3pb HCIIpAlIMBACMONW O00CCHEeYUTEIBHOM MEPhl C NPEIAMETOM
3as1BJICHHOTO TpeOOBaHMUS;

— BEPOSTHOCTb MPUUYMHEHUS 3asBUTENII0 3HAYUTEIBLHOIO yiiepba B ciiydae
HENPUHATHUS 00ECTICYUTENHHBIX MED;

— obecrieyeHue OalaHca UHTEPECOB CTOPOH;

— TpeNOoTBpalllEHUE HAPYIICHUS MpPU MPUHATHUH OOCCIEUUTEIBHBIX MEp
yOJTMYHBIX UHTEPECOB, UHTEPECOB TPETHUX JIHII.
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B nenax npenoTBpaiiieHus] IPUUUHEHUS 3asSBUTENIO 3HAYUTEIBHOTO yiepoa
o0ecneyuTeabHbIE MEPHl MOIYT OBITh HAaNpaBJEHbBl Ha COXPAHEHUE
CYILIECTBYIOILLETO COCTOSIHUSI OTHOILIEHUH (Status quo) MexIy CTOpOHAMHU.

15. Cynam crnenyer y4HUTHIBaTb, 4TO OOECIEUUTEIbHBIE MEPHI SIBISIIOTCS
YCKOPEHHBIM U NPEABAPUTEIBHBIM CPEICTBOM 3allUTHI, CIEIOBAaTENIbHO, IS HMX
OPUHATUS HE TpeOyeTcsl Mpe/ICTaBICHUs 10Ka3aTelIbCTB B 00beMe, HE0OXOIUMOM
111 000CHOBaHMS TPEOOBAHUM M BO3PAXKEHHI CTOPOHBI MO CYLIECTBY CIOpA.

JUts IpUHATHSL 0OECHIEUNTENBHBIX MEP 3asIBUTEINIO TOCTAaTOYHO OOOCHOBATh
HaJIM4KM€ BO3MOXXHOCTH HACTYIUIEHUS MOCJIEACTBUI, MPEIyCMOTPEHHBIX YacThIO 2
cratbm 139 TTIK P®, yacteio 2 crareu 90 AIIK P®, yacteio 1 crarem 85
KAC P®.

16. Ecnu B o00CHOBaHUE 3asBJICHUA O NPHUHITHUU OOECIEUUTEIBHBIX MEp
JUIO CChUIAeTCA Ha TO, YTO HENPHUHATHE OOECHEUYMUTENbHBIX MEpP MOXKET
3aTPYIHUTh WIH CIENaTh HEBO3MOXHBIM HCIIOJIHEHUE pELIeHUs cyna (4actp 2
crarbu 139 I'TIK P®, vacts 2 cratbu 90 AIIK P®, gacts 1 ctatbu 85 KAC PD),
OCHOBaHUEM ISl TPUHATHS OOECIEUUTENbHBIX MEpP MOXKET CIY)KUTh HaJIU4yue
pECaJbHON MM IOTEHUHAJIBHOW Yyrpo3bl HEUCIOJHEHUS pELIEeHHUS Cyna,
3aTPYAHEHUS €r0 UCIIOJIHEHUS B OyIyILIEM.

CynomM MoOryT OBITh yUTEHBI JIOBOJbI 3asBUTEINsI, OOYCIOBJICHHBIE B TOM
YKCJIE BO3MOKHOCTBIO INPUHATUS OTBETUYMKOM, aIMUHUCTPATUBHBIM OTBETUYHKOM
(anee Tak)Xe — OTBETYUK) MEpP MO OTUYKACHHUIO UMYIIECTBA MOCIE MPEAbSIBICHHUS
UCKa; COBEPIICHHUS WM JEHCTBUW, HANpPABICHHBIX HAa COKPBITHE HMYIIECTBA,
YMEHBILIEHUE €r0 LEHHOCTH; HAJIMYUEM BO30Y)KJIEHHBIX B OTHOLIEHUU OTBETUMKA
UCIIOJIHUTEIBHBIX POU3BOJCTB; @ TAKXKE TEM, UTO HENPUHATHE 00ECTIEUUTENbHBIX
Mep TpUBEIET K HaApyIICHUIO IpaB, CBOOOJA, 3aKOHHBIX HMHTEPECOB HCTIIA,
aJIMMHHUCTPATUBHOIO UCTIIA, HEOIIPEAEICHHOIO Kpyra JIMII, B 3alUTy IIPaB, CBOOO
Y 3aKOHHBIX MHTEPECOB KOTOPBIX MOAAHO COOTBETCTBYIOILIEE MCKOBOE 3asIBJICHUE,
HEBO3MOXXKHOCTH WJIM 3aTPYIHUTEIBHOCTH 3aIlIMUTHl IMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB CTOPOHBI.

17. 3asBneHue O MNPUHATUU OOECHEYUTENBHOM MEPhI MOXKET OBITh
YIAOBJIETBOPEHO TOJIBKO MPU HAJIUYHUH CBSI3W HCIPALIMBAEMON MEpPHI C MPEAMETOM
3asBJIeHHOro TpeboBaHus. Hampumep, obecmeuntenbHas Mepa B BUAE 3ampera
COBEPILATH CACJIKU U PETUCTPALMOHHBIEC EHCTBUSI, HAIPABICHHBIE HA OTUYXIACHHUE
aKUWi, NpHUHALJIEKAMNX KOHTPOJUPYIOIIEMY JOJKHUKA JHIY, CBsS3aHa C
TpeOOBaHMEM O B3bICKAHUU YOBITKOB C Takoro Juia; oOecredyuTeiabHas Mepa B
BUJIE 3allpeTa Ha MPOU3BOACTBO CTPOUTENBHBIX PaOOT CBs3aHA C TPEOOBAHHEM O
CHOCE CaMOBOJIbHOM NOCTPOWKH WM €€ MNPUBEIECHUU B COOTBETCTBUE C
YCTAHOBJIEHHBIMU TPEOOBAHUSAMHU.

OTcyTCcTBUE CBSI3UM MCHPAIIMBAEMOM O0ECNEUUTENHbHON MEphI C MPEAMETOM
3asiBIIGHHOTO TpeOOBaHUS SIBIIETCS OCHOBaHMEM JJIsi OTKa3a B YIOBJIETBOPEHUU
3asBiieHUsl 0 ee npuHsATHMM. Hampumep, oOecreuntenbHas Mepa B BHUIE apecTa
HAXOJAIIMXCS Ha CUETe JACHEXKHBIX CPEACTB HE CBA3aHA C TPEOOBAHHEM O CHOCE
CaMOBOJIBHOM MOCTPOMKH; oOecrneunTenbHasi Mepa B BUJE HAJOXKEHUS apecTa Ha
UMYILIECTBO OOIIeCTBA C OrPAHMYEHHOW OTBETCTBEHHOCTBIO HE CBSI3aHA C
npeIMeToM TpeOoBaHMs 00 00s3aHUM YKa3aHHOro OOIIECTBA BBIKYHUTH JIOJIIO
y4acTHHUKA, 3asBUBILIETO O CBOEM BBIXOJE M3 00IIECTBa; oOecrneunTeabHas Mepa B
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Buse 3anpera DenepanbHONl COy)KO€ IO WHTEIUIEKTYaJbHOM COOCTBEHHOCTH
(mamee — PocmareHT) coBepilaTh PErUCTPAIMOHHbIE JIEUCTBHUSI B OTHOIICHHUU
OXPaHSEMbIX MHTEJUICKTyaIbHBIX MIPaB HE CBA3aHa C TPEOOBAHUEM O MOHYKIACHUU
K 3aKJIFOUEHHIO JJOTOBOPA 3aJI0Ta 3TUX UCKITIOYUTENbHBIX MPaB.

18. Ilpunumaembie cyaom oOecneyuTeNbHbIE MEpbl JOJKHBI OBITh
copa3MepHbl TpeOOBaHUSIM, B oOO€cCleYeHHE KOTOPhIX OHU NPUHUMAIOTCH.
Hampumep, mo oOmiemy mpaBwily Cy[ BIpaBe HAJOXHUTh apecT Ha HMMYIIECTBO
OTBETYMKA B Mpeenax LEHbl MCKa WM 3alpeTUTh OTBETUYUKY, APYTUM JIMIAM
COBEpIIaTh OMpPEACIICHHBIC JCHCTBUS MCKIIOYUTEILHO B paMKaxX 3asiBICHHOTO
TpeOOBaHUS.

[Ipy »TOM coOpa3MepHOCTh OOECHEYUTENbHBIX MEP HE HUCKIIYaeT
BO3MOXKHOCTU COBIAJICHUSI UCTPEOyEeMbIX MEp C 3asBICHHBIMU TPEOOBAHUSIMH C
y4eTOM XapakTepa MPAaBOOTHOMICHUH U (aKTUIECKUX OOCTOSTEILCTB Jefa
(HampuMep, MPU OMpPENeNICHUN CYJIOM MECTa XKUTEIhCTBA peOeHKa Ha MEpPHoJ 110
BCTYIUUICHUS B 3aKOHHYIO CHIIy CyAeOHOTO peiieHusi o0 OmpeAeieHuu €ro Mecra
KUTEJIbCTBA TIPU Pa3/IeIbHOM NPOKUBAHUU POJUTEIEH B COOTBETCTBUH C
nyHKkToM 3 ctarbu 65 CK P®, yacteio 6! crarbu 152 I'TIK PD).

[IpuHuMaemMble CyqoM 00€CHEUUTENbHBIE MEpbl, O MNPUHATUH KOTOPBIX
IIPOCHUT TPETHE JIUIIO, 3ASIBISIFOIIEE CAMOCTOSITENIbHBIE TPEOOBAHMSI OTHOCUTEIHLHO
npeaMeTa Cropa, JOJKHBI ObITh COpa3MEepHbl TPEOOBAHMIO, 3aSBICHHOMY TaKUM
JIUTIOM.

19. OTkaz B mnpuUHATHU OOCCHEUUTEIBHBIX MEp HE TMPEMSITCTBYET
MOBTOPHOMY OOpaIIeHUI0 C COOTBETCTBYIOIIMM 3asBJICHUEM IPU TMOSBICHUU
HOBBIX O0CTOSITEIBCTB, 000CHOBBIBAIOIINX HEOOXOIUMOCTh MIPUHSATHS TAKUX MEP.

20. B 3asBineHnn 0 NpUHITHN 00€CTICUUTEIHHBIX MEP JOJIKHA OBITh yKa3aHa
KOHKpETHasi oOecreyuTelabHas Mepa WM Mepbl, KOTOpble€ MPOCUT TPHUHATH
3asiBuTeNb (4acth 1 crateu 139 I'TIK PO, nynkr 6 yactu 2 crarbu 92 AIIK PO,
nyHKT 5 yacTtu 2 crarbu 86 KAC PO).

B aagMuHuCTpaTUBHOM CYZIOITPOU3BOACTBE CY/I [0 CMBICITY YacTH 2 CTaTbH 85
KAC P® He cBA3aH BHIOM MeEpbl NPEIBAPUTEIBHONW 3aINUTHI, YKa3aHHOW B
3asBJICHUM O €€ MPUHATHH, U NPU HAIUYAU OCHOBAHHM, MPEIyCMOTPEHHBIX
4yacThi0 | TaHHOW CTaThH, BIIPABE KAK YIOBJIETBOPUTH 3asIBICHUE O IPUHATUU MEP
peABapUTEIBLHOMN 3alllUThl B YAaCTH, TaK M MPUHATH MEPY WM HECKOJIBKO Mep, He
yKa3aHHBIX B 3asABICHUH, KOTOpble Hambonee 3(h(HEKTUBHO, MO MHEHHIO CY/a,
MOCITYXaT MPeJOTBPAILEHUIO OMACHOCTH HapyIIeHUs IpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB AJMUHUCTPATUBHOIO MCTIA, HEOMPEIENCHHOr0 Kpyra JHI, HX
JalbHEHIeH CcyneOHOM 3aluTe ¢ Y4eToOM OO0ecnedyeHHUS COOTHOCHUMOCTH
U COpPa3MEpHOCTH MeEp MPEAbSIBICHHBIM TpEeOOBaHUSIM, a TaKXKE C Y4ETOM
HEOOX0UMOCTH OOecrieueHusl OanaHca YaCTHBIX U MyOJIMYHBIX UHTEPECOB MIPHU UX
NpUHATUU (HAmpuMep, CcyJ BIpPaBe HE NPUOCTAHABIUBATH JECUCTBUE
OCIIAPUBAEMOI0 pEUICHUS, a 3alpPEeTUTh AJIMHUHHUCTPATUBHOMY OTBETUYHUKY
COBEpIIaTh ONpe/CICHHbIE JCHCTBYS, HAIIPaBICHHBIE HA €r0 UCIIOTHEHUE).

B rpaxganckoM u apOUTpaKHOM CYIOMPOU3BOJICTBE MIPH PEIICHUU BOMPOCA
O MPUHSATUU MEpbl, YKa3aHHOW B 3asBJIICHUM, Cyl HE BIpPaBE IPUHATh HHYIO
00eCIIeUUTENHbHYI0 MEPY, OJTHAKO MOXKET YIOBJICTBOPUTH 3asBICHUE O MPUHITUU
00ecTeuynTeNHbHBIX MEP B YACTH.
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21. OmpeneneHue O TPUHATHUH OOECHEUUTEIBHBIX MEpP MOXET OBITh
BBIHECEHO B BHUJE OTIEIBHOTO CYAEOHOTO aKTa WIM COAEPKaThCsi B HHOM
ONpENICNICHUH, HAllpUMEpP B OMNPEJCICHUU O TMPUHITUU HCKOBOTO 3asBICHUS K
IIPOU3BOJICTBY, ONPENIECICHUU O TMOATOTOBKE Jieia K CyaeOHOMY pa3OupaTesibCTBY
(cratbst 141, ywacte 1 crareu 224 I'TIK PO, crares 184 AIIK P®, crates 198
KAC PO).

22. OOecneunTenbHas Mepa B BHUJC HAJOXKEHHUS apecTa Ha MMYIIECTBO,
YKa3aHHOE B 3as1BJICHUU O MPUHATUHU 00ECIIEUUTETBHBIX MEP, MOXKET ObITh IPUHSTA
cyioM B oOecrneyeHue TpeOOBAHMI UMYIIECTBEHHOTO WM HEUMYIIECTBEHHOTO
Xapakrepa.

B omnpenenenun o npuHATHM O0O0€CHEYUTEIbHBIX MEpP YKa3blBaeTCs
UMYIIECTBO, HA KOTOPOE HAJIOXKEH apecT, a MPU HEOOXOJUMOCTH — TaKXKe BHUJI U
00BbEM OTpaHUYCHH MpaBa, yCTAaHABIMBAEMBIX CYIOM.

Takas mMepa MoxeT OBITh MNPUHITA B OTHOIIEHUH HMYIIECTBA,
MpUHAJJICKAIIETO OTBETYMKY M HAXOJAIIETOCS y HEro WM HUHBIX JuIl (MyHKT 1
4acTu I crarem 140 T'TIK P®, mynkt 1 wactu 1 crateu 91 AIIK PO,
ctatbs 288 KAC P®D).

B cnyuasx, mpealycMOTpeHHBIX (eaepajlbHbIM 3aKOHOM HJIHU
MEXJIYHapOAHBIM JoroBopoM Poccuiickoit deneparuu, apecT MOXKET OBITh
HAJIO)KEH Ha HMYIIECTBO, COOCTBEHHHUKOM KOTOPOTO SBISIETCS JIMIIO, HE
BBICTYIAIOIIEE OTBETYMKOM IO HCKY (AODKHUKOM 10 TpeboBaHuio). Tak, B
COOTBETCTBUM C NYHKTOM 5 cTatbu 6116 3akoHa o OaHKpPOTCTBE MpHU
YIOBIIETBOPEHUH 3asIBJICHUSI O MPHUHSATHU OOECHEUUTENbHBIX MEp apOUTPaKHbIN
Cy/l BIIpaBE B TOM YHCJIC€ HAJOXKUTh apECT WIM MPUHATh UHBIE 00ECIEUUTEIbHbIE
MEpbl B OTHOIICHWW WMYIIECTBA JIUIlA, MPHUBIEKAEMOr0 K CyOCHUIUApHOM
OTBETCTBEHHOCTH, a TAaKXE€ WMYIIECTBA, NPHUHAIJICKAIIETO HWHBIM JHLAM, B
OTHOIICHUU KOTOPBIX OTBETUYUK SBISIECTCS KOHTPOJUPYIOMIUM JIMIIOM IO
OCHOBaHHMSIM, MPEAYCMOTPEHHBIM MOANYHKTOM 2 myHKTa 4 crtarbu 6110 ganHoro
3akoHa. B cuny mynkra 4 crarbu 3 KoHBeHIMM 00 apecte MOPCKHX CYIOB, €CIU
npu GpaxToBaHUM CyAHA Ha YCIOBUSIX OepOoyT-uaprepa ¢paxroBareib, a He
3apErUCTPUPOBAHHBIA COOCTBEHHUK HECET OTBETCTBEHHOCThH IO MOPCKOMY
TpeOOBAHUIO B OTHOIIEHMHM TAKOrO CyJHA, JIMIIO, UMEoIIee TpeOOBaHUE, MOXKET
apecToBaTh 93TO CYIHO WM JAPYroe CYAHO, HaxXoHsIleecs B COOCTBEHHOCTH
dbpaxroBarens (moamyHkT 4 mnyHkta 1 crtareum 390 Komekca Topromoro
MoperutaBanus Poccuiickoit deaeparun).

Cyn BOpaBe HaJOXKUTh apecT Ha JICHEXKHBIE CPENICTBA, KOTOPhIE B OyayliemM
MOCTYNAT Ha CYET OTBETYMKA WM KOPPECTOHICHTCKUN cYeT OaHKa Ha WM
OTBETUMKA B TMpefesax 3asBICHHOM CyMMbl TpeOoBanuil (dactb 9 crarbu 70
®denepanbHoro 3akoHa oT 2 oktsa0ps 2007 roma Ne 229-03 «O0 UCMOTHUTETLHOM
IIPOM3BOCTBEY, Aayiee — 3aKOH 00 HUCIOTHUTEILHOM ITPOU3BOJICTBE).

B kauecTtBe mnpeaMeTra apecta MOXKET paccMaTpUBaTbCs HMMYLIECTBO,
(dbakTU4YeCKN HE MOCTYMHBIIEE BO BIAJCHUE OTBETUMKA U HAXOMSIICECS Y TPEThUX
JIUI, HO SIBJISIFOIIEECS COOCTBEHHOCThHIO OTBETUHKA.

[Ipy HanmoKeHUM apecTa Ha UMYIIECTBO OTBETYMKA CYJ BIIPABE YCTAaHOBUTh
TOJIBKO €T0 OOIIYI0 CTOMMOCTh, B TOM YHCJI€ B CIydae, €CJIU UCTEeIl HE pacrojiaraet
JaHHBIMH O TPUHAJJICKHOCTH OTBETUMKY uMmyliecTBa. I[Ipu 3TomM cocrtaB
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UMYIIECTBA, MOJICKAIIETO apecTy, OMpenensieTcs CyaeOHbBIM MPUCTABOM-
UCIOJIHUTEeM 1o mnpaBuiam cTtaTtbu 80 3akoHa 00 HMCHOJHUTEIbHOM
IPOU3BOJICTBE.

23. Ecnu 3asBneHne O NPUHATHU OOCCIEYUTEIbHOM MeEphl B BHUIEC
HAJIO)KEHHSI apecTa Ha HUMYLIECTBO IIOJaHO B OTHOUIEHWH COOTBETYHKOB —
COJIUJIAPHBIX JIOJDKHUKOB, TO TaKOM apecT MOXET OBbITh HaJOXKEH CyIOoM Ha
MMYIIECTBO KaXXJ0TO0 W3 COOTBETUYMKOB HA CYMMY, COOTBETCTBYIOIIYIO pa3Mepy
3asiBIIeHHOro TpeboBanus. Hanpumep, mo uCKoBoMy TpeOOBaHHUIO O B3BICKAHUU CTa
ThICAY pyOsjed cya BIpaBe HAJOXKHUTh apecT Ha HMYIIECTBO KaXAOro U3
COOTBETYHMKOB B IMpeeIaX YKa3aHHOW CyMMBI.

Ecin wucren npocuT HAJIOKHUTh apecT HAa KOHKPETHOE HMMYILECTBO,
npuHaJIeKallee KaKJIOMYy M3 COOTBETUMKOB — COJUAAPHBIX JOHKHUKOB JIMOO
OJTHOMY WJIM HECKOJIBKMM W3 HHX, TO CyJ BIIPaB€ HAJOXHUTh apecT Ha 3TO
UMYIIIECTBO C COONIOIECHHEM TpeOOBaHUA O COPa3MEPHOCTH OOECHEUUTETHHOM
MephbI 3a4BJICHHOMY UCTIIOM TPEOOBaHHUIO.

24. Ilpu paccMOTpEeHUH CHOPOB O B3BICKAHUU C HACJIEIHHUKOB JIOJITOB
Hacyenonaressi o0ecreynTeNbHas Mepa B BHJIE apecTa MOXKET ObITh HaJoXKeHa
TOJBKO B TMpejaesiax CTOMMOCTHU Mepemenlmero K KaxJAoMy U3 HHX
HacleACTBeHHOro umymiectBa (myHkT 1 crarem 1175 I'paxkmanckoro kouekca
Poccuiickoit ®enepanuu, nanee — 'K PO).

25. HaxoxzaeHue B 3aJ0r€ MMYIIECTBA, B OTHOLIEHHHM KOTOPOTO MOJAHO
3asIBJICHUE O TIPUHSITHH 00ECIICYUTENBHBIX MEP B BUJIC apecTa, 3arpeTa COBEPIaTh
pETUCTpallMOHHbIC ICHCTBUS, C YUETOM MOJOKEeHUM myHKTa 5 crarbu 334 'K PO
caMo 1o cede He MPENATCTBYET YAOBIETBOPEHHUIO TAKOTO 3asIBICHHUS.

26. Ilpu pazpemiennn Bonpoca O MPUHATAN 00ECIIEUUTEIILHON MEPHI B BHJIC
3anpera OTBETYMKY COBEpIIATh ONpeeIeHHbIC AEUCTBUS HEOOXOUMO YUUTHIBATH,
YTO MPUHUMAEMbIE MEPhl JIOJDKHBI HMMETh CBOEH I1ENbI0 3allUTy HHTEPECOB
3asBUTEINISI, WHBIX JHUI, a HE CO3JaHHE JPYyroMy JHIy HEO0OOCHOBAaHHBIX
NPENATCTBUN ISl OCYILLECTBIEHUSI CBOEH 3aKOHHOM nesTenbHocTU. Hanpumep, He
JNONMyCKaeTCsd MPUHATHE O00ECMEYUTEIbHBIX MEp B BHUJE 3alpelieHUus
IOPUINYECKOMY JIMIY MPOBOIUTH OOIME COOpaHUs YYaCTHUKOB, MPHU 3TOM CYI
BIIPaBE 3alpeTUTh FOAO0BOMY WJIM BHEOUEPEIHOMY O0IIEMY COOpaHUIO aKIIMOHEPOB
MPUHUMATh PEIICHUS IO OTMEIbHBIM BOMPOCAM, BKJIIOYEHHBIM B MOBECTKY JHS,
KpOME BOTIPOCOB, MO KOTOPHIM B CHJIy 3aKOHA pEIICHUE Ha TOJOBOM COOpaHUHU
YYaCTHUKOB JOJDKHO OBITh MPUHATO B 00s3aTEIbHOM TMOpsAKe (HarpuMmep,
YTBEPXKJEHUE TOJOBOTO OTYETa W HWHOW OTYETHOCTH, (POPMHUPOBAHUE OPraHOB
yIpaBJieHUs IPUANIECKOro Jnia) (yacth 1 ctateu 2256 ATIK POD).

ITo uckaM O 3anpemeHn OTBETYMKY COBEPIIATh ONPEIECIECHHBIE EUCTBUS,
HapyIIaue MpaBa UCTIA, HE UCKII0YACTCA MPUHATHE 00CCIEUUTEILHON MEpHI,
3aKJIFOYAIOLIECHCS B 3aMPETE YKa3aHHBIX JICVCTBUM.

27. OGecrnieunTenbHbIE MEPBl B BUJE apecTa, 3alpeTa COBEpIIaTh CIEIKH,
3ampeTra PEerucTPUPYIONIEMY OpraHy COBEpIIaTh PErHCTPAIlMOHHBIE JCHCTBUS B
OTHOILIEHHM HMMYLIECTBA T'paKJIaHWHA, NepeyucieHHoro B cratee 446 ['TIK PO,
MOTYT OBITh TPHUHSATHI, HANpPUMEp, B CIydasX, €CJIH 3asBICHHBIC HCKOBBIC
TpeOOBaHMS MPEANONaraloT OOpalleHUE B3bICKAHWA HA YKAa3aHHOE HMMYLIECTBO
(cratbs 348 'K P®) unm mepenady ero B Harype, B TOM YHCIIE UCTPEOOBAHHE
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MMYIIECTBA U3 4ykKOro He3akoHHOTO BiaaeHus (ctarhs 301 'K PD), npumenenue
MOCJIEACTBUM HEIEUCTBUTEIBLHOCTH cliesiku (cTathst 167 'K PD).

28. K obecneuyntenbHbIM MepaM OTHOCUTCS MPUOCTAHOBJICHHE B3bICKAHUS
[0 OCIAPUBAEMOMY HUCTIIOM MCIOJHUTEIIBHOMY UM UHOMY JOKYMEHTY, B3bICKAHUE
0 KOTOPOMY MPOU3BOJAUTCS B OeccropHOM (Oe3akiienTHOM) Mopsiake (IMyHKT 5
yactu | crarbu 140 I'TIK PO, nysukt 5 wactu 1 crateu 91 AIIK P®). [Ipu stom
NPUOCTAHOBJICHUE B3BICKAHUS 1O HCIOJHHUTEIbHOMY JIMCTY B KayecTBe
o0ecreyuTeIbHOM MEphl HE IOy CKAaeTCsl.

B caydasx, mpemyCMOTPEHHBIX MPOIECCYalbHbIM 3aKOHOAATEIbCTBOM U
3akOHOM 00 HCHOJHUTEIbHOM MPOU3BOJCTBE, CyA OJHOBPEMEHHO C
IIPUOCTAHOBIICHUEM B3bICKAHHSI BIPAaBE TAaKK€ MPUOCTAHOBUTH HCIIOJIHUTEIBHOE
MIPOU3BOCTBO.

29. Tlo xomaTalicTBy 3asiBUTENSI CyJ MOXET MPUOCTAHOBUTH JEHCTBUE
OCITapMBAEMOr0 HEHOPMAaTHBHOTO IPABOBOIO aKTa, PEIIEHUS TOCYAAPCTBEHHOTO
opraHa, opraHa MECTHOTO CaMOYyIPaBJIEHUs, UHBIX OPTraHOB, JOJKHOCTHBIX JIUI] B
cooTBeTCTBHH € 4acThio 3 crarbu 199 AIIK P®, yactrio 2 crarbu 85, crarbeit 223
KAC PO®. llpunsitue Takux MeEp OCYLIECTBISIETCA B MOPSIAKE, ONPEICICHHOM
maBoi 8 AIIK P®, magoii 7 KAC P®, ¢ yyetoM ocobeHHOCTEH MPOU3BOCTBA
o 7ienaM, BO3HUKAIOMIUM W3 aJIMUHUCTPATUBHBIX M WHBIX MTyOIWYHBIX
IIPAaBOOTHOWIEHHM, aJIMUHUCTPATUBHOIO CYIOINpPOU3BOACTBA. (COOTBETCTBEHHO,
MPUOCTAHOBJICHUE JEHUCTBHUS OCHapUBAEMOr0 HEHOPMATHMBHOI'O MPABOBOTO aKTa
WIN PEUIEHUs IOMYCTUMO TOJIBKO MPH HAJWYUU OCHOBAHUH, MPEAYCMOTPEHHBIX
yacThlo 2 ctatbu 90 AIIK P®, yacteio 1 ctateu 85 KAC PO.

[IpuoctraHoBieHUE ACUCTBUSI HEHOPMATHBHOTO IMPABOBOTO aKTa, PEIICHUS
TrOCYIJapCTBEHHOTO WJIM HHOTO OpraHa, JAOKHOCTHOTO JIMIla HE BIEYET HX
HenencTBuTeapHOCTH. [loxm mpuocTaHOBIEHHEM JEWCTBUS HEHOPMATHBHOTO
MIPAaBOBOI0 aKTa, pemeHus cormacHo yactu 3 crarbu 199 AIIK P®, yactu 2
cratbu 85, crathu 223 KAC P® B kauecTBe 00eCreUUTEILHON MEPHl TOHUMAETCS
3alpeT COBEPILICHUS AEHUCTBUM, NMPENYCMOTPEHHBIX JAHHBIM AKTOM, DPEIICHUEM.
Eciu nedicTBUsA, NpeayCMOTPEHHbIE HEHOPMATHUBHBIM IPAaBOBBIM AaKTOM,
peIIeHreM, YXK€ COBEpIICHBI JHOO WX OCYIISCTBIECHHE HAdaloCh (HampuMep,
BHECEHbI U3MEHEHHUS B IyOJMYHBIM pPEeCcTp, CIHUCAHBbl CPEJICTBA CO CUETa), CyAaM
HEOOXOUMO BBISICHSITh, HACKOJIBKO HCIpAIIUBAaEMble OOECIIECUUTEIIbHBIE MEPbl
dakTHUeCcKu UCTOJHUMBI U S(PPEKTUBHBI, a TaKXKE OICHUBATh, MOXET JIH
HEMPUHATUE TaKUX Mep NPHUBECTH K MNPUYMHEHUIO 3HAYUTEIBHOTO YyiepOa
3asIBUTEIIIO, 3aTPYAHUTD WU CJe]aTh HEBO3MOXHBIM UCIIOTHEHNE CyIeOHOTO aKTa.

30. Konust ompeneneHuss 0 MPUHATHU 00ECTICUUTEIBHBIX MEp HE TMO3THEe
CJIEAYIOIIETO JHSA MOCJE JHS €r0 BBIHECEHHUS HAIIPABIISECTCS JULAM, YYaCTBYIOIIUM
B Jeie, JIPYrUM JUllaM, Ha KOTOPBIX CYJOM BO3JIOXKEHBI OOS3aHHOCTH IO
UCIIOJTHEHUIO OOECIEUUTENIbHBIX MEp, B TOM YHCJIE€ B TOCYIapCTBEHHBIC OPTaHBI,
WHBIE OpraHbl, OCYIIECTBISIONIME TOCYAAPCTBEHHYIO PETUCTPALMIO HMMYILIECTBA
Wik npaB Ha Hero (4actb 4 crtarbu 1, yactb 4 crarbu 140 I'TIK PO, yacts 6
crarbu 93 AIIK P®, vacts 5 cratbu 87, ctarhst 201 KAC PO).

OmnpeneneHusi 0 NPUHITHH 00ECHIEUUTEIBHBIX MEP, KOTOPbIE MCIIOIHSIOTCS
CyACOHBIM MPUCTABOM-UCIIOJIHUTENIEM, a B CIIy4yasX, YCTAaHOBJICHHBIX 3aKOHOM, —
WHBIMUA OpraHaMu, OPraHU3alMsIMU, B TOM YHCIE€ KPEAUTHBIMU OpPTraHU3aLUSIMU,
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IMUTEHTAMU U TPO(PECCHOHAIBHPIMU YYaCTHUKAMU PBIHKA IIEHHBIX Oymar (d4acth 1
cTatbu 7, cTarhsi 8§ 3akoHa OO0 MCIOIHUTEIBHOM IMPOU3BOJACTBE), MPUBOASTCS B
UCIIOJTHEHUE HEMEJIJIEHHO B TOPSIIKE, YCTAHOBJICHHOM JIJIsl UCIIOJIHEHUS CYACOHBIX
akToB (uacth 1 crateu 142 I'TIK P®, yacts 1 ctateu 96 AIIK P®, yacts 1 crathu
88 KAC POD).

[Ipu HEOOXOAUMOCTU TPUHYAUTEIHHOTO HCIOJHEHUS OMNPEACIICHUsS O
NPUHATUU O00CCIEUUTETHLHBIX MEP B TOPAJNKE, MPETyCMOTPEHHOM 3aKOHOM 00
VCIIOJTHUTEIBHOM ITPOU3BOACTBE, MCIOJHUTEIIbHBIA JINCT BBIAAETCA CYAOM JIWILY,
UCIIPAIIMBABIIEMY OOECIEUUTEIbHbIE MEphl, WM HAMPABISETCS CYAOM IS
UCTIOJTHEHUS B CIyKOy cyneOHbIx mpuctaBoB (yacth 1 crateu 428 ['TIK PO,
gacTth 3 crarbu 319 AIIK P®, cratesa 353 KAC P®). B ucnosHUTEIbHOM JTUCTE
YKa3bIBAETCA HA HEMEIJICHHOE UCTIOJIHEHUE OIPEICIICHUSL.

31. 3aMeHa oHUX 00€CTIEUUTENBHBIX MEP IPYTUMH JOIYCKAETCA B MOPSIAKE,
NPEAYCMOTPEHHOM IMPOLECCYaIbHBIM 3aKOHOAATEILCTBOM, B YACTHOCTH, €CJIHU
paHee YCTAHOBJIICHHAs Mepa mepecTaja ObITh JOCTAaTOYHOM [JIsi OOecIiedeHus
BO3MOXXHOCTH MCIIOJIHEHUSI pEILICHUs] Cylda Ju0O KOorja 3Ta Mepa 3HAYUTEIbHO
YIIEMJISET MpaBa OTBETYMKA MM €My MOTYT ObITh MPUYMHEHBI YOBITKH, KOTOPBIX
MOXKHO U30€KaTh.

OO0s13aHHOCTD MPEACTAaBUTH JI0KA3aTEeIbCTBA HAIMYNSA TaKUX OOCTOSITEIHCTB
BO3JIOKCHA Ha JIMI0, XojaraicTBytomiee o 3ameHe (dacth 1 cratbu 56 I'TIK PO,
yacTh 1 cratbu 65 AIIK P®, yacte 1 crateu 62 KAC PO).

32. [Ipu npuHATAN 00ECTIEUUTEITHHBIX MEP TI0 UCKY O B3BICKAHHUH JICHEKHOU
CYMMBbI OTBETYMK B3aMEH MPHUHATHIX CYIOM 00€CIIEYUTENbHBIX MEP BIPABE BHECTH
ucTpedyeMyro HMCTLHOM CyMMYy Ha JMUEBOM (JEMO3UTHBIM) CYET cyna WiIn
ynpasinenus CyneOHoro nemaprameHta B cyObekTe Poccuiickoit deneparum,
OpraHa, OCYILIECTBJISIIOIIETO OpPraHU3alMOHHOE ObOecreueHue AesATeIbHOCTH
MupoBbIx cyneil (dactb 2 ctatbu 143 T'TIK PO, yacts 1 crateum 95 AIIK PO,
crarbs 91 KAC PO).

33. ObecnieunTenbHbIE MEPBI MOTYT OBITH OTMEHEHBI CY/IOM IO COOCTBEHHOM
WHULIMATUBE JIMOO MO 3asiBJICHUIO JIUII, YYaCTBYIOIIUX B Jienie (4acth 1 crateu 144
I'TIK P®, yacts 1 ctatbu 89 KAC P®, yacts 5 crarbu 3 AIIK POD).

Jluua, He TpUBJIEUYEHHBIE K YYacTHUIO B JI€JIe W TOJIararollue, 4YTo IpHU
NPUHATUM CYIOM OOECIEUUTEIBHBIX MEp OBLI pa3pelleH BOMpoc 00 UX IpaBax,
00s13aHHOCTSIX W 3aKOHHBIX HMHTEpecax, BIIpaBe OOpAaTUTHCS C 3asBICHHEM 00
OTMEHE 00ECIEeUNTEILHBIX MEP B MOPSAKEe, yCTaHOBICHHOM cTaThel 144 I'TIK PO,
crarbet 97 AIIK PO, crarbeit 89 KAC PO®. Ilpu Hanuuuum criopa, CBA3aHHOTO C
MPUHAIICKHOCTHIO UMYIIIECTBA, TAKWE JIUIA BIPaBe OOPATUTHCS B CYJl C HCKOM 00
OCBOOOXK/ICHMM HMMYIIECTBA OT apecTa WJIM MCKIIOYEHUH €ro U3 Onucu (4actb 2
ctatbu 442 I'TIK PO, ctaths 119 3akona 00 UCTIOTHUTEIHLHOM IPOU3BOICTBE).

34. Cyn BmpaBe OTMEHUTH OOCCIICUHMTEIIPHBIE MEPhl, B TOM YHCIIE €CIIH
MOCJI€ MPUHATUS TAKUX MEp MOSBUIUCH 00CTOSITENIbCTBA, CBUJIETEILCTBYIOMINE 00
OTCYTCTBUU HEOOXOJUMOCTH HX COXPAHEHMS, €CJIM TMPUHSITHIE MEpPbl CTalu
HECOpa3MEPHBI 3asBICHHOMY TPEOOBAHMIO, HAPYIIAIOT MpaBa JIUIl, YIaCTBYIOIINUX
B Jiefie, uctpebyemas JeHeXHasi CyMMa BHECEHa Ha JUIEBOM (IEMO3UTHBIN) CUET
cyna wiau ynpasiaeHus CyneOHoro jgemaprameHTa B cyObekTe Poccuiickoit
denepanuu, opraHa, OCYIIECTBISIONIETO OPTaHU3AIMMOHHOE oOOecmeueHue
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NEeATeIbHOCTH MUPOBBIX cynaert (yacth 2 cratbu 143 I'TIK P®, vacts 2 crarbu 94
ATIK P®, crarbs 89 KAC PD).

Conepxameecs B uvactu 3 crarbu 144 I'TIK PO, wactu 4 crateu 96
AIIK P®, gactu 3 crareu 89 KAC P® ykazanue Ha TO, 4TO OOECICUUTEIIbHBIC
MEpbl JNEUCTBYIOT 10 (HaKTUYECKOTrO HCHOJHEHHUSI CyAeOHOTO akTa, He
NPENATCTBYET UX OTMEHE, €CIM B TOM YHCJE IO pe3yabTaTaM pPacCMOTPEHUS
3asABJICHUS JMIIa 00 OTMEHE O0ECHEYUTEIBHBIX MEp CyA MpHUIIeT K BBIBOAY 00
OTCYTCTBMU OCHOBAHUH ISl X NAIbHEUIIETO IPUMEHEHHS.

Ecnu cpok mpeabsBieHUsS HUCIOTHUTEIBLHOTO JIOKYMEHTa K HCIOJHEHUIO
UCTEK W HE BOCCTAHOBJICH, Cy/l BIpPaBe OTMEHUTH OOCCIECUYHUTEIHLHYIO MEpy
(myHkT 3 yactu 1 crarbu 31 3akoHa 00 UCTIOTHUTEILHOM MPOU3BOJICTBE).

B cnydae 3amMeHBbl HEHaJJIEKAIETO OTBETUMKA HAJJICKAIUM CYll OTMEHSET
NPUHATHIE B OTHOWIEHHH HMMYIIECTBAa MNEPBOHAYAJIbHOTO OTBETUHMKA
oOecrieuntenbHbie Mepbl. [Ipy 3TOM WA, y4acTByIOIIHME B Jejle, BIIpaBe B
YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE OOpaTUThCS C 3asBICHHEM O MPUHITUHU
00ecTeuynTeNHbHBIX MEP B OTHOIIICHUH BHOBb MPUBIICYCHHOTO OTBETYHKA.

35. B rpaxmaHcKoM CyIONpPOM3BOJCTBE MO OOIIEMYy MpPaBHIIy BOMPOC 00
OTMEHE OOecleyeHusi HMCKa, O 3aMEeHE OO0ECHEeUUTETbHON Mephl MOXKET OBITh
pa3pellieH Cynbeil WM CyAOM, MPUHSBIIMM Takyro Mmepy (dacte 1 crtateum 144
I'TIK P®). Ecntu Ha MOMEHT 0OpallieHusi C COOTBETCTBYIOIIUM 3asiBICHUEM IO
paccMaTpuBaeTCs APYTUM CyJIoM (HarpuMep, NepelaHo Ha pacCMOTPEHUE APYTroro
cyna B cootBeTcTBUM cO cTarbeit 33 I'TIK PO unu HaxoauTCsl B IPOU3BOJICTBE Cy/la
aneyIAIMOHHOM, KacCallMOHHOW WHCTAHIMUM), TaKoe 3asiBICHUE MOJIECKUT
Pa3peIICHUIO CYyJIOM, B IPOU3BOICTBE KOTOPOTO HAXOAUTCS JEIO.

B apOutpaxkHOM W aIMHUHUCTPATUBHOM CYIOTPOU3BOJCTBE 3asBiieHHE 00
OTMEHE, O 3aMeHe O0O0eCHeYuTeNbHBIX MEp paccMaTpUBAETCAd CYIOM, B
MPOU3BOJICTBE KOTOPOTO HAXOIUTCA JI€JI0, HE3aBUCUMO OT TOTO, KAKUM CYIOM W B
MOPSAJIKE KAKOTO BHUA CYIOMPOU3BOICTBA ObUTM MPUHSITHI Takue Mephl (4acTh 1
cratbu 97 AIIK PO, ctateu 89, 91 KAC PD).

C yuerom mnonoxennit vactu 1 crarem 144 I'TIK P®, uactu |
cratbu 97 AIIK P® mnocne OTKpBITHS KOHKYPCHOTO IMPOU3BOJCTBA OTMEHUTH
oOecreuuTeNbHbIE MEPBI, paHEE MPUHSATHIC IPU PACCMOTPEHUH JIeJia, B TOM YHUCIIe
CyJIOM OOIIe HOPUCAUKIINYU, BIPaBE TOJbKO CYI, MPUHSBIINI COOTBETCTBYIOIIUE
o0ecreunTeTbHbIC MEPHI.

36. Ecniu o mepenaud nefia U3 OJHOTO Cyla B JIPYroil Cyad, Mepexoja H3
OJIHOTO BHJIa CYIONPOU3BOJICTBA B APYroi 00ECIEUUTEIbHbIE MEPHl HE OTMEHEHBI
CY/IOM, TIPHHSBIITUM COOTBETCTBYIOIIEE OMpEEICHUE, INOO CYIOM BBIIIECTOSIICH
WHCTaHIIMM HE OTMEHEHO OIpe/IeNIeHUEe O MPUHITHH 00eCTIeYUTENbHBIX MEpP, TO MO
o0111eMy MpaBUIly B CiIyyae yAOBJICTBOPECHHS MCKa JaHHBIE MEPhI COXPAHSIOT CBOE
neicTBre A0 (HaKTHYECKOTO HMCIOJHEHHUS CyAeOHOTO aKkTa, KOTOPHIM 3aKOHYECHO
paccMOTpEHHE Jena MO CYIIECTBY; B CIydae OTKa3a B YAOBIECTBOPEHHUM HCKa,
OCTaBJICHHS] UICKOBOTO 3asiBJICHUS 0€3 pacCMOTPEHUS, MPEKpaIleHUsI TPOU3BOACTBA
10 JIeTTy YKa3aHHbIE MEPhI COXPAHSIOT CBOE JIEUCTBUE O BCTYIUICHUS B 3aKOHHYIO
CHUJIy COOTBETCTByIOIIEero cyaebHoro akra (wacte 3 crareu 144 TTIK PO,
yacTt 4 u 5 cratbu 96 AIIK P®, gacts 3 crateu 89 KAC PD).
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B cnydae, ecam mociie BBIHECEHUS ONpeAesIeHUus O NPUHATUU
o0ecreyuTeNbHBIX MEp JIeJ0 ObUIO MepefaHo IS PAaCCMOTPEHUs B JAPYrod cyn
aubo npyrum coctaBoMm cyaa (crarbu 33, 33! TTIK PO, crates 39 AIIK PO,
crateu 161, 27 KAC P®), Bonpoc 00 oTMEHE, O 3aMEHE TaKHX MEp IMOMJICKHUT
pa3penieHuto Cya0M, B TPOU3BOJICTBE KOTOPOTO HAXOAUTCS JIETIO.

3asBneHue o0 OTMEHE OOECHEYUTENbHBIX MEp, MOCTyNUBIIEE B CYI,
NPUHSABIINN 00ECTICYUTENbHBIC MEPhl M BIIOCICACTBUM TMEPEAaBIIMA €70 B
JPYTroM CyJl 1O MOJCYIHOCTH, MOAJICKUT BO3BPAIICHHUIO 3aBUTENII0 HA OCHOBAaHUU
yactu 4 crareu 1, mynkra 2 yactu | crareu 135 I'TIK P®, yactu 5 crareu 3,
nyHkta 1 gactu 1 craren 129 AIIK P®, yactu 4 crateu 2, myHkra 2 yactu 1
cratbu 129 KAC P® c paspsicHeHHEM 3asBUTEIIO0 IIpaBa Ha oOpalieHue ¢
COOTBETCTBYIOIIUM 3asBJIICHUEM B CY/I, B IPOU3BOJICTBE KOTOPOTO HAXOIUTCS JIEIIO.

37. Ilpu yAOBIETBOPEHUHM HCKA MPUHATHIE OOECHEYUTEIbHBIE MEPHI
COXPAHSIOT CBO€ JIeWCTBHE J0 (PAKTUYECKOr0 MCIOJHEHHUs CyAeOHOro akxTa,
KOTOPHIM 3aKOHYEHO PACCMOTPEHHE Jella MO CcymecTBy (yacth 3 crarbu 144
I'TIK P®, yacts 4 crateu 96 AIIK P®, yacts 3 crarbu 89 KAC P®). Bmecte ¢
TeM, HMCXOJS M3 XapakTepa 3asiBIEHHbIX TpeOoBaHUN M (QaKTHUYECKUX
00CTOSATENCTB KOHKPETHOTO JIeJIa, CY/l BIIPaBE OTMEHUTh 00€CIIEUUTEIbHBIE MEPHI
OJTHOBPEMEHHO C BBIHECEHHUEM pEIIEHUs Cylda WIH I[OCJI€ €ro BBIHECEHMUS,
HE3aBUCUMO OT MOMEHTA MCIIOJIHEHUS JAHHOTO CYyJeOHOTr0 pelleHus, HalpuMep, B
cllydae, €Clid MPUHSThIE 00eCTIeUUTENbHbIE MEPhI TPEMSTCTBYIOT €r0 UCIIOJHEHHUIO.

[Ipu oTka3e B yJIOBJIETBOPEHUHU UCKA, OCTABICHUU MCKOBOTO 3asBICHUS 0€3
PacCMOTpEHHUsI, TPEKPAIICHUH [TPOU3BOICTBA MO [Ty 00eCIeUUTENbHbIE MEPHI TIO
0011IeMy MPaBUIY COXPAHSIOT CBOE ACHCTBHE A0 BCTYIUICHUS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIIETO HTOTOBOTO cyaeOHoro akrta (wacth 4 cratebu 1, yacth 3
crateu 144 TI'TIK PO, yacts 5 crarbu 96 AIIK P®, yacts 3 cratbu 89 KAC PD).

[Ipu »TOoM Bompoc 00 OTMEHE OOECHEUYUTEIbHBIX MEpP MOIJICKUT
pa3pellIeHUI0 CyIOM IYyTeM YKa3aHHsi Ha HMX OTMEHY B COOTBETCTBYIOILIEM
CyneOHOM akTe 100 B ONpeleeHuH, TPUHUMAEMOM CYJIOM MOCJIE €r0 BCTYTUICHHUS
B 3aKOHHYIO cuily. JlaHHBI BOIIPOC peliaeTcsl HE3aBUCUMO OT HaJIWUYMS 3asBICHUS
JIU1, YYaCTBYIOIIUX B JEJE.

38. OmnpexenenHus cyzia 0 BO3BpallleHUH, 00 OTKa3e B MPUHSATUHU 3asBJICHUS O
MPUHATUH 00CCIIEUUTEIBHBIX MEp, O MPUHITUU 00ECIICUUTENbHBIX MEP, 00 OTKa3e
B MIPUHATHH 00€CTICUYUTENHHBIX MEP, O 3aMEHE 00eCIIEUUTEILHON MEphI, 00 OTKa3e
B 3aMeHe 00ecrneunTeIbHOM Mepbl, 00 OTMEHE 00eCeunTeIbHBIX Mep, 00 OTKa3e
B OTMEHE 00ECTICUUTENIbHBIX MEp (J1ajiee — OMPEACIICHUS 110 BOIIPOCaM, CBA3aHHBIM
C MPUHATHEM OOECIEUUTEIBHBIX MEpP) MOTYT ObITh OoOxamoBaubl (wactu 1, 3
crarbu 145 I'TIK P®, vacts 5 ctateu 97 AIIK PO, crarbs 90 KAC PD).

[Togaya >xanoObl, MpeACTaBICHUSA Ha OIpEIeJIeHHUEe O MNPUHITUU
00eCTIeUnTENFHBIX MEP HE MPUOCTAHABIMBACT HCIIOJHEHHS 3TOTO OIPEICIICHHUS
(uactb 3 crarbu 145 T'TIK PO, yacte 7 crateu 93 AIIK P®, gacts 2 crarbu 90
KAC PO).

B ciywyae mocTymienus xanoObl, IPECTaBICHUS Ha OIpeaesieHne cyaa oo
OTMEHE O00eCHeUuTeIbHBIX Mep Cya 0e3 MNpoBeleHUs CyneOHOro 3acelaHwus
BBIHOCUT OMPEJICTICHUE O MTPUOCTAHOBICHUH UCIIOTHEHUS ONpeieNieHust 00 OTMEHE
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obecrieuntenpbHbIx Mep (dacth 3 crtatbu 145 T'TIK PO, crates 97 AIIK PO,
cratbsa 90 KAC POD).

B apOuTpakHoM W aJMUHHUCTPATUBHOM CYJIONPOU3BOACTBE KaJOOBbI,
NPEJCTABICHUSI HA OMNPEAEIEHUS] MO BOMNPOCaM, CBSI3aHHBIM C MPUHSATHEM
o0ecreyuTeNbHBIX MEp, BMECTE C ONMKUChIO0 BCEX UMEIOIIMXCS B Jiesie IOKyMEHTOB U
chopMUpPOBAHHBIM IO COOTBETCTBYIOUIMM >Xajlo0aM, MOpPEACTaBICHUIM
MaTepuajIoM HAMNpPABISIIOTCS B Cy/A aNeJUIIHUOHHOW HMHCTAaHUMUHU 10 UCTEUYCHUS
cpoka obxkanmoBanus onpeneneHus (dactb 6 crarbu 302 KAC PO, yacts 5 crathu 3
AIIK P®) u paccMaTpuBaroTcs CyJoM aneUIIHMOHHOW MHCTAHIMM MO MpaBUjiaM,
npeaycMoTpeHHbiM ctatbeit 272 AIIK P®, crateeit 315 KAC P®, B BO3MOKHO
KOPOTKHUH CPOK.

39. B rpaxxJ1TaHCKOM CyIOIIPOM3BOACTBE NPHU HEUCIIOJHEHUU IPUHATHIX MEp
no OOECHeYeHUI0 HKCKa, HaJlaralolMx 3alpeT Ha COBEPIICHUE OTBETUYHMKOM
ONpENENCHHbIX JEHUCTBUM, a TakKXe 3alpeT APYruM JHULaM COBEPIIATh
OTpeJIeNICHHbIC ICUCTBUSI, Kacaroluecs nmpeaMera cropa, B TOM 4KCIIe epeaaBaTh
UMYIIECTBO OTBETYMKY WJHM BBINOJHITh IO OTHOLICHHIO K HEMY UHBIE
00s13aTeNbCTBA, BUHOBHBIEC JIMIIA MMOABEPratoTCs CyneOHoMy mTpady B MOPSAKE U B
pa3mepe, kotopble ycTtaHoBieHbl maBor 8§ I'TIK P®. Kpome Toro, ucren Bopase B
cyneOHOM mopsike TpeOoBaTh OT ATUX JIUI] BO3MEIICHUS YOBITKOB, TPUYMHEHHBIX
HEUCIIOJIHEHUEM oOImpeniesieHus: cyaa o0 oOecrnedyeHuu ucka (4actb 2 ctarbu 140
I'TIK PD).

B apOutpaxkxHOM CymONMpOU3BOICTBE 3a HEUCIIOJHEHUE OMPEICICHUS O
NPUHATUU OOECTHEUUTENbHBIX MEp JIMIIOM, Ha KOTOPOE CYAOM BO3JIOKECHBI
00SI3aHHOCTU TI0 €ro HCHOJHEHHIO, 3TO JIMIO MOXET OBITh MOJABEPrHYTO
cyneOHoMy mmTpady B MOPSAKE M B pasMepax, KOTOPhIC yCTaHOBJICHBI riaBoi 11
ATIIK P® (gactp 2 crateu 96 AIIK P®). Kpome Toro, ucren BnpaBe B CyneOHOM
nopsiIke TpPeOOBaTh BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX HEHUCIOJIHEHUEM
ompeseneHus cyna 06 obecneueHun ncka (4acthb 6 crateu 96 AITK PO).

B aqMHUHUCTpaTUBHOM CYIOITPOU3BOACTBE 32 HEUCIIOJHEHUE ONPENEICHUS O
NPUHATUM OOECHEUUTENIBHBIX MEp JIMIOM, Ha KOTOPOE CYAOM BO3JI0KEHBI
00S13aHHOCTU TI0 €r0 WCIOJHEHUIO0, ATO JHUI0 MOXET OBITh MOABEPTHYTO
cyneOHoMy mITpady B MOPSAKE U B pa3Mepax, KOTOpble YCTaHOBJIEHBI I1aBoil 11
KAC P® (gacts 2 cratbu 88 KAC P®). Bornpoc 0 HalloXXeHUU Ha JIUIIO CY1eOHOTrO
mrpada 3a HEUCTIOTHEHUE ONPEACIICHUS CyJla O IPUHATUU MEP MPEABAPUTEITHLHOMN
3alIMTHI pa3peniaeTcss B CyleOHOM 3acelaHHH, KOTOPO€ HA3HAYAEeTCsl CYIIOM I10
CBOCHM MHUIIMATHUBE TMPHU HEMOCTYIUICHHH B CyI B YCTAHOBJICHHBIM 3aKOHOM WJIU
CYIOM CpPOK CBEICHHMA 00 WCTIOJHEHUW Takoro ompeneneHus (crarbu 88, 123
KAC PD).

Ecnu Ha ocHOBaHMUM ONpENCNICHHS O NPUHSATUU OOECIEUUTEIbHBIX MeEp
(Hampumep, B cilydae MPUHITUS MEPhl B BUAEC HAIOKEHUS apecTa Ha JBUKHUMOE
UMYIIIECTBO) BbIAaH UCTIOTHUTENbHBIN JUCT (4acTh 1 ctatbu 96 AIIK P®, vacts 1
CTaTbH 88 KAC P®, gacte 6 crarbm 36 3akoHa 00 HCHOIHHUTEIHHOM
IPOU3BOJICTBE), KOHTPOJIb 3a €ro HCIOJHEHHWEM OCYIIECTBISETCA CyIeOHbIM
NPUCTABOM-UCIIOJHUTEIEM B MOPSJKE, MNPEAyCMOTPEHHOM 3aKOHOM 00
UCIIOTHUTEILHOM mpous3BoAcTBe (dacth 2 crtatbu 318 AIIK P®, wyacte 2

crarbu 352 KAC POD).
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Oco0eHHOCTH NPUHATHS NPEeABAPUTEIbHBIX 00€eCTeYuTEeTLHbIX Mep
10 JeJIaM, pACCMATPUBAEMbIM B MOPSI/IKE IPAKIAHCKOIO
U ApOMTPAKHOTIO CYI0NPOU3BOICTBA

40. IlpenBapurenbHble O0ECHEUUTENBHBIE MEPHl NPUHUMAIOTCA CYAOM 0
NpeAbsBICHUS HMCKa MO MpaBWiaMm, npeaycMoTpeHHbIM mnaBoil 13 I'TIK PO,
rnaBoit 8§ AIIK P®, ¢ ocobenHoCTsIMH, ycTaHOBIICHHBIMU cTaTheld 1441 I'TIK PO,
crarbei 99 AIIK PO.

B apOutpakxHOM CymONpPOHW3BOACTBE MpEABAPUTEIbHBIE 00€CTICUUTEHHBIC
Mepbl NPUHUMAKTCS NPH HAJIUYUU OOMIMX OCHOBAHUM HNPHUHATHUS
oOecneunTenbHbIX MEpP, YKa3aHHbIX B yacTh 2 ctatbu 90 AIIK PO.

41. B ap6butpaxHOM CYJAONPOU3BOJACTBE MNpEeIBaApUTEIbHBIC
obecrnedyuTelibHbIE MEpPbl MOTYT OBITH NPHUHATH MO TPEOOBAHHUAM Kak
UMYIIECTBEHHOTO, TaK M HEUMYIIECTBEHHOro xapaktepa. K uyucny
peIBAPUTEIBHBIX O00CCTEUUTEIBLHBIX Mep, 3asABISEMBIX IO TpPeOOBaHUAM
HEMMYILIECTBEHHOIO XapaKTepa, MOXXET OTHOCHUTBCS MPUOCTAHOBIICHUE IEHCTBUS
pelieHus opraHa myOJIMYHOM BIACTH.

[IpenBaputensHble 00€CTIEUUTENBHBIE MEPHl MOTYT OBITh TPHUHSATH TPH
PAcCCMOTPEHUM JIeJl, BOBHUKAIOIIUX U3 aJIMUHHCTPATUBHBIX M WHBIX MyOJIWYHBIX
npaBooTHoIIeHHH (d4acTh 3 cratbu 199 AIIK POD).

42. 3asBieHUE O MPUHATHH NPEABAPUTEIBHBIX OOECIIEUUTENbHBIX MeEp
(06 oOecrieyeHUM UMYIIECTBEHHBIX WHTEPECOB 3asBUTENSI) B COOTBETCTBUM C
yacTbhio 3 ctarbu 99 AIIK P® nogaercs mo BeIOOpY 3asBUTENS B apOUTpakKHbIN
Cyl MO aJipecy 3asiBUTEN JUOO0 MO MECTYy HAXOXKJCHHS JCHEXKHBIX CPEACTB WIU
WHOT'O UMYIIECTBA, B OTHOLIEHUU KOTOPBIX 3aABUTEIb XOIAaTACTBYET O MPUHITUU
Mep Mo 00ECIEeYEHUI0 MMYIIECTBEHHBIX MHTEPECOB, JIMOO MO MECTy HapyIICHHS
1paB 3asiBUTEIIS.

[IpunsiTHEe MpeaBapUTETBHBIX 00€CIIEUUTENBHBIX MEP 110 MECTY HaXOXKJICHHUS
UMYIIECTBA JOKHHUKA OOOCHOBAaHHO IpU YCIOBUM HAaXOXKJEHUS B paMKax
IOPUCAUKIINKA Cyla 3HAYUTEIHHOTO 00beMa MMYIIECTBA, 32 CYET KOTOPOTO MOTYT
ObITh 0O€creueHbl UMYIIECTBEHHOE TpeOOBaHUE 3asBUTENS JIMOO CYLICCTBEHHAS
YacTh JAHHOIO TPEOOBAHMUS.

[Tocne 3asiBIeHUS HUCKOBBIX TpeOOBaHHUU TpeaABapHUTEIbHBIC
oOecreyuTeNbHbIe MEPhI MPOJIOJDKAIOT JEHCTBOBATh KaK MEphI MO 00ECIEUEHHUIO
ucka (dactb 9 crarbu 99 AIIK P®). JlonmomHUTEILHO BBIHOCUTH OMpeJeieHue 00
oOecreueHn UcKa apoUTpaKHOMY Cydy He TpeOyeTcs.

ApOUTpaXKHBII Cyl OTMEHSIET IMpeABapUTEIbHbIE 00ECIIEUUTENIbHbIE MEpHI,
€CJIM OTHaI OCHOBAHUSA JIJISl UX TIPUHSTHUSI.

43. B rpaxJIaHCKOM CYJONpPOHU3BOJACTBE NpPEIABApPUTEIbHBIC
oOecrneynTenbHble MEPbl MOTYT NPUHUMATHCA MOCKOBCKMM TOPOACKUM CYIOM
JI0 TIOJIa4M MCKA IO 3asBJICHUSAM, HAIPABJICHHBIM HA 3aIUTYy aBTOPCKUX U (MJIN)
CMEXHBIX IIpaB, KpoMme mpaB Ha @ororpapuyeckue MNPOU3BEACHUSI WU
NpPOU3BEACHUSA, MOJy4YEHHbIE cHocoO0aMH, aHaJoru4yHeiMU ¢GoTorpaduu, B
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UHGOPMAIITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B TOM 4YHCJE€ B CETH
«nTepuer» (ctarbs 1441 I'TIK PD).

Takue mMepbl MOTYT IPUHUMATHCS CYIOM, €CJIHM 3asiBUTEIEM IPEACTaBICHbI
JIOCTATOYHBIE JIOKA3aTeJIbCTBA MPUHAMICKHOCTH €My HCKIIOUUTENIbHBIX MpPaB Ha
00BEKT U (paKTa MCHOIB30BAHUS ITOTO OOBEKTA HAa KOHKPETHOM CTpaHUIlE cailTa B
YMH(OPMALIMOHHO-TEJIEKOMMYHUKAIITMOHHOM CETH.

dakT UCIMONIb30BaHUS 00BEKTAa aBTOPCKUX W (M) CMEXKHBIX MPaB MOXKET
NOJATBEPXKIAATHCS, HANPUMEP, CACIAHHBIMHU M 3aBEPEHHBIMU 3asiBUTEJIEM
pacmedyaTkaMHM MaTepHUalioB, pPa3MEIIEHHBIX B MHPOPMALUOHHO-
TEJIEKOMMYHUKAIITMOHHON CEeTH (CKPUHIIOTOB), C YKa3aHUEM aJpeca WHTEpPHET-
CTPaHULIbl U TOYHOTO BPEMEHU €€ MOJIyYEHUS.

Hcnonb3oBaHUE CIOKHOTO OOBbEKTAa aBTOPCKUX M (WMJIM) CMEXKHBIX IpaB
(B TOM 4YHCIIC ayJIHMOBU3YaJbHBIX H300pakeHUU, ¢GOHOTpAMM) MONKET
MOJATBEPKAAThCA B TOM YHCIIE CpPEIACTBAMU BHACO(DUKCAIMU C MNPUMEHEHHEM
oOecreynBalOIIMX BO3MOXHOCTh HWACHTU(PUKAIUM MU HCCIEAOBAHUS BCEX
XapaKTepUCTUK CIIOPHOTO OOBEKTa MpOTrpaMM ISl 3axBara BHUACO C DKpaHa
(HampuMep, ayauo-, BHUJIEO3ANKCh TOJHOTO XPOHOMETpa)xa pa3MEIIeHHOTrOo
00BEKTA).

[IpenBaputensHbie 00€CTIEUNTENHHBIC MEPHI MOTYT MPUHUMATHCS CYJIOM IS
OTrpaHUYeHHs JOCTyIa K MH(POPMAIMOHHBIM pecypcam, paclpOCTPaHSIOMIUM He
TOJIbKO OOBEKTHI aBTOPCKMX M (WJIM) CMEXHBIX IpaB, HO U HHQPOPMAIUIO,
HEOOXOMMYIO [UIsI UX TOJYy4YEeHHUS C WCIOJb30BaHUEM HH(POPMAIIMOHHO-
TEIEKOMMYHUKAIIMOHHBIX CeTel (HampuMmep, MOCPEICTBOM IMPEIO0CTaABICHUS
CCBUIOK JIJIS CKAUUBAHUS TaKUX OOBEKTOB).

[IpunsiTHe TpeaBapUTEIBHBIX O00CCIEUUTETHHBIX MEp, HAIPABJICHHBIX Ha
3alIUTY MCKIIIOUMTENIbHBIX MPAaB HA TOBAapHBIM 3HAK, MO MpaBwiaMm crarbu 1441
I'TIK P® He nomyckaercsi.

Onpenenenne MOCKOBCKOTO TOPOACKOTrO cyaa O HPUHATHU
npeBapUTEIbHBIX O0ECNEUYUTENbHBIX MEp SBJISETCS OCHOBAHHEM JJs
OTPAaHMYCHMS YKA3aHHBIMM B NyHKTax 1, 2 yactu 2 crareu 152 ®enepanbHOrO
3akoHa oT 27 uronsa 2006 roga Ne 149-®3 «O6 unbopmanmu, HHHOPMAITMOHHBIX
TEXHOJOTUSIX MU O 3amuTe WHGOpMALMK» JHUIAMH JOCTylna K CIOpPHOH
UH(pOPMALIMH.

[TockonmbKy B JaHHOM Ciy4yae TMpeABapHUTEIIbHBIE 00CCIEUUTEITHLHBIE MEPHI
HaIIPaBJICHbI B TOM YHUCJIE HA COXPAHEHUE CYIIECTBYIOIIETO COCTOSIHUS OTHOILIEHU I
1 o0ecIreyeHue 10Ka3aTeibCTB, yAaleHue ClIOpHOM HHPopMauu He TpeOyeTcs.

44. TlpaBo Ha oOXKaJlOBaHWE OMPEEICHUS O MPUHATUU MPEABAPUTEIHHBIX
00ecTeyuTeNbHBIX MEp MPUHAJICKUT JIFOOOMY JIUILY, TIpaBa U UHTEPECHl KOTOPOTO
3aTparvBarOTCS yKa3aHHbIM CyneOHbIM akToM (dacth 1 crarbu 145 T'TIK PO,
yacTh 7 ctatbu 93 AIIK PO).

Oco0eHHOCTH NPYMMEHEHHS M0JIOKCHUI 0 BCTPEYHOM 00ecIeYeHNH
1 0 BO3MeIIeHHH YOBITKOB, IPUYHHEHHBIX 00ecleYeHneM HCKa
10 JeJIaM, PACCMATPUBAEMbIM B MOPAJKe IPAKTAHCKOIO
1 apOMTPAKHOIO CYIONPOU3BOACTBA
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45. B apOuTpakHOM CyIOMPOM3BOJICTBE HEMPEJOCTABICHUE 3asiBUTEIIEM
BCTPEUHOI0 OOeCneueHus MpH Mojaue 3asBICHUS O MPUHATHUH O00ECTICYUTEIbHBIX
Mep, B TOM YHCIIE O IPEIBAPUTEIBHBIX 00€CIIEUNTEIBHBIX MEPax, CaMo Mo cede He
MOYKET CIIY>)KUTh OCHOBAaHHMEM JUIsI OTKa3a B MPUHATUU COOTBETCTBYIOLIUX MEp,
PaBHO KaK U MPEIOCTABICHUE 3asBUTEIIEM BCTPEYHOTO 00ECIIEYeHUsI B OTCYTCTBUE
OCHOBAaHUI MPUHATHS 00ECHEUYUTEIBHBIX MEP CaMO MO Ce0e HE MOXKET SBIATHCS
CaMOCTOSITEJIbHBIM OCHOBAaHUEM TMPUHATHS Takux Mep (crarbss 94, uvacth 4
crateu 99 AIIK PD).

ApOUTpaXHBIA CyJ BIpPaBe CaMOCTOSITEIBLHO OILIEHUTh HEOOXOJIUMOCTh
IIPeIOCTaBlIeHUsT BCTpedHOoro odecnedenus (dacth 1 ctarbm 94 m ab3arr BTOpOit
yactu 4 crarbu 99 AIIK P®).

Ecniu nocne npuHATHS 00ECHEUUTENbHBIX MEp B CyA MOCTYMNHIIO
XOJlaTaiicTBO OTBETUMKA 00 00s3aHUM HCTLA (3asABUTENS) MPEJOCTABUTh BCTPEUHOE
obecrieueHue, apOUTpakHbI Cyn BOpaBe MNOTpeOOBaTh MNPEIOCTABICHUS
BCTPEUHOro obecrnedeHus. B ciyyae HenpeaocTaBieHHs] BCTPEYHOTO 00ECIIEUeHUS
o0ecrneunTeNbHbIE MEPHl MOTYT OBITh OTMEHEHBI IO XOJaTalCTBY OTBETYHKA.
ApOUTpaXHBIN Cyld HE BIpaBe OTMEHUTh YyKa3aHHbIE MEpbl MO COOCTBEHHOM
VMHUIIMATUBE B CBA3U C OTCYTCTBUEM BCTPEUHOIO 00ECIIeUEHUSI.

46. BcTpeuHoe obecrieyeHnEe MOXKET OCYLIECTBIISITCSA IyTEM BHECEHHS Ha
JNEMO3UTHBIA CcYeT apOUTPaKHOTO CyAa JIEHEXHBIX CPEICTB B pasMmepe,
NpEJUIOKEHHOM CynoM, U000 MpeaocTaBieHUs] OAHKOBCKOW rapaHTHH,
HOPYYUTENIbCTBA UM UHOTO (PMHAHCOBOTO 0OECTeYeH s Ha Ty e cyMMy (dacTh 1
cratbu 94 AIIK P®). Ilon wHBIM (DUHAHCOBHIM OOECIIEUYEHUEM IOHUMAETCS
B TOM uuciie HezaBucumas rapantus (§ 6 miasel 23 T'K P®). Bua BcTpeunoro
oOecredeHus onpeeNsieTcs 3aBUTEIEM CaMOCTOATEIbHO.

ApOuTpakHBI CyJI YKa3blBa€T B OIPEIEJIECHUU O NPEIOCTABICHUU
BCTPEYHOIO OOECHEYEeHHs] €ro pa3sMep U CpoK mnpenoctaBieHus (yactu 1, 3
crateu 94 AIIK POD).

ApOuTpaxHblii cya BHOpaBe NPU3HATH BCTpEUYHOE oOOecreyeHue
HEHaJUIe)KaluM Kak 1o Qopme, Tak U MO CyMM€ OOECHEYeHHs], €ClId, MO €ro
MHEHHUIO, TaKO€ BCTPEUHOE O0OECIEeYeHHE HE MOXKET SBISTHCS JI0CTATOYHOMN
rapaHTvell BO3MEIICHHS YOBITKOB, B YAaCTHOCTH, H3-32 HEBO3MOXXHOCTH €ro
OBICTPON peanu3alnvu, HECOPA3MEPHOTO XapaKTepa, COMHEHUU B
T0OpPOCOBECTHOCTH TapaHTa.

[Ipu sTOM apOUTpakHBIM CylaM TMpPU OLIEHKE COOTBETCTBHS OaHKOBCKOU
(He3aBHCHMOM) rapaHTHUU WM MOPYYHUTENIbCTBA TPEOOBAaHUAM 3aKOHOJATENIbCTBA
HEOOXOIMMO MpPOBEPSTh, KPOME IMPOYEro, yKa3aHO JIA B IOPYYMTEIbCTBE, 3a
UCIIOJTHEHHUE KaKoro 00s3aTelbCcTBA OHO BBIJIAHO, OMNPEACNICHBI JH pa3Mmep
obecrneunBaeMoro o0043aTesbCcTBA U OO0BEM OTBETCTBEHHOCTH MOPYUYHUTES,
ABJIAETCS JIU MOPYYUTEIBCTBO COJIMIAPHBIM U KAaKOB CPOK JEHCTBUS OaHKOBCKOM
(He3aBHCHMOI) TapaHTUHU, TOPYUYUTEIHCTRA.

47. Cymma BCTpeyHOro obOecrnedeHHs JOJKHA OBbITh copa3MepHa
UMYILECTBEHHOMY TpeOOBaHHIO, B 0OecreyeHre KOTOPOro OHO MPEAOCTaBISETCS.
OneHka copa3MEepHOCTH MPOU3BOAUTCS apOUTPAKHBIM CYIAOM B YHUCIIE MPOYETO C
y4E€TOM COOTHOCHMMOCTH IpaBa U MHTEpECA, O 3aIIUTE KOTOPBIX MPOCUT 3asiBUTEIIb,
CTOMMOCTH HMMYILIECTBAa, B OTHOLIEHHMH KOTOPOIO 3asBUTENb IPOCHUT HAIOXKHTh
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apecT, 100 MMYIIECTBEHHBIX MOCIEJACTBUN 3aMpelieHus TOJDKHUKY COBEPIICHUS
OIPEICIICHHBIX JIEUCTBUM.

Pa3mep BcTpeuHoro obecrneueHus B ciaydae, €ciau TpeOOBaHUE UCTIA HOCHUT
HEUMYUIECTBEHHBI XapakTep, OMpelNelseTcs CYIOM HCXOIs W3 pa3zMmepa
BO3MOXKHBIX YOBITKOB OTBETUHKA, IPUUMHEHHBIX 00€CTIEYUTEIHbHBIMU MEPAMHU.

JIOKYMEHTBI, OATBEPKAAIOIINE MTPEIOCTABICHUE BCTPEUHOTO 00ECTIeUeHus,
JIOJDKHBI  0€3YCIIOBHO CBUJIETEILCTBOBATh O pEAJBHOM U TapaHTUPOBAHHOM
o0ecrieyeHuu.

48. B apOuTpaxHOM CyIONPOU3BOACTBE OTBETUMK BIPABE MPEIOCTABUTH
BCTpPEYHOE oOOecleyeHrne B3aMEH Mep IO OOECHEUEHHUI0 HCKa O B3bICKAaHUU
JEHE)KHOM CYMMBbl MCKIIFOUUTEJIbHO ITyTEM BHECEHHMS JICHEXKHBIX CPEACTB Ha
JIETIO3UTHBIN cueT cyna (dacth 2 crarbu 94 AIIK PO).

B cnyuae eciau mnpu HCHOJHEHUU ONPEACIECHUS O MNPUHITUU
0o0ecreyuTeNbHBIX MEP OTBETYUK MPEAOCTABUT BCTpPEUHOE OOecleyeHue myTem
BHECEHUSI HA JICMO3UTHBIM CYET CyJa COOTBETCTBYIOIIEH CYMMBI B TOPSKE,
penrycMOTpeHHOM 4dacThio 2 ctarbl 94 AIIK PO, on BmpaBe oOpaTuThCS B CYII C
3asBiIeHueM 00 ux orMmeHe (ctaths 97 AIIK PD).

49. B apOuTpakHOM CYyIONPOU3BOJICTBE B Ciydae MPea0CTaBICHUS
OTBETUYUKOM BCTPEYHOTO oOecrmedyeHuss B3aMEH OOCECIEUYHTEIbHBIX MeEpP
XOJIaTaliCTBO 00 OTMEHE 00ECIEUeHUs HCKa pacCMaTPUBAETCS B COOTBETCTBUU C
yacTeio 3 crarbu 97 AIIK P® cynpeil eTMHOIWYHO HE MO3AHEE CIEAYIOUIETO THS
MOCJIe JTHS TIOCTYIUICHUS B apOUTPaXKHBIA Cyl JOKYMEHTa, IMOITBEPKIAOIIETO
IIPOU3BEACHHOE BCTPEYHOE oOecrieueHue, 0e3 H3BEHICHUS JIMIl, Y4aCTBYIOLIUX
B JIEJIE.

CornacHo yvactu 1 crateu 97 AIIK P® 3asBienue o0 oTMEHE MPUHSATHIX
apOUTpPaXKHBIM CYJOM OOECIEUUTEIbHBIX MEp, €CIU JeN0 HaXOAUTCS B
BBIIIECTOSALIEM CYZIE, TOJIAETCA B CyJ, B MPOU3BOACTBE KOTOPOTO HAXOAUTCS JEIO,
U PacCMaTpUBAETCS UM 10 CYIIIECTBY.

Omnpenenenue 00 OTKa3e B OTMEHE 00ECMEUUTENbHBIX MEp, paHEe MPUHATOE
apOUTpaXXHBIM CYJIOM, HE MPEMNSATCTBYET MOBTOPHOMY OOpaIllEHUI0 C TaKuM
3asBJIEHUEM TIpH TMOSBICHUM HOBBIX OOCTOSTEIHCTB, O00OCHOBBIBAIOIINX
HEO0O0XOIMMOCTb OTMEHBI 00ECIIEUUTENBHBIX MEP.

50. B rpaxzaHCKOM CyIONPOHU3BOACTBE CYAbS WM CyHA, JIOMyCKas
obOecrieueHne WCKa, MO XOAATaCTBY OTBETYMKA MOXKET MOTpPeOOBaTh OT HCTIA
peloCTaBlIeHUsT 00eCIeYeHUs] BO3MOXKHBIX Il OTBETYMKA YOBITKOB (cTarhs 146
I'TIK PD).

Bompoc o mpenocraBiennn oOecriedeHUss BO3MOXKHBIX JIJII OTBETUYHKA
yOBITKOB pa3peniaeTcss Kak OJAHOBPEMEHHO C NPUHITHEM MEp MO O0ECIECUCHHIO
UCKa, TaK M B TMEpUOA JCHUCTBUS TakKUX MEp B TMOPAJKE, YCTAHOBIECHHOM
crareeid 141 I'TIK PO.

[Ipu HEoOXOmMMOCTH CyH BIpaBE B Pa3syMHBI CPOK Ha3HAYUThH CyIAeOHOE
3acelaHue JUisl pacCMOTPEHMs XoJaraiicTBa O NpPENOCTaBIE€HUU OOeCTeyeHus
BO3MOJKHBIX JIJIS OTBETUMKA YOBITKOB.

51. B apOuTpakHOM CyIOIIPOM3BOJCTBE BCTPEUHOE OOECIICUCHHE 3asiBUTENS
SIBJISIETCS TapaHTUEH BO3MEIIECHUSI BOSMOXHBIX JIJI OTBETUMKA YOBITKOB (4acTh 1

crateu 94 AIIK POD).
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CrnenoBatenbHO, B Clly4ae, €CJIM 3asBUTEIEM B YCTAHOBJIEHHBIN CYIOM CPOK
HE MOJIaHO MCKOBOE 3asiBJICHUE IO TPEOOBAaHUIO K OTBETYMKY, B CBSI3U C KOTOPBIM
apOUTPaXXHBIM CYJIOM HPUHSTHI MPEIBAPUTEIIbHBIE 00CCIIEUUTEIbHBIE MEPhI, WU
€CIM BCTYNHUBIIMM B 3aKOHHYIO CHJIy CYA€OHBIM aKTOM apOUTPaKHOTO Cyaa B
YIOBJICTBOPEHUN ATUX TpeOoBaHuW oTkazaHo (dacth 10 crarem 99 AIIK P®D),
OpraHu3alys WId TPaKIaHUH, KOTOPbIM 00€CIIEYUTEIbHBIMU MEPaMU MIPUYNHEHBI
yOBITKH, BIIpaBe TpeOOBaTh OT 3asIBUTENS MX BO3MEIICHHS, B TOM YHCIIC 33 CUET
BCTPEUHOT0 00eCIeYeHUsI.

B Takom ciayyae 3aMHTEpPECOBAHHOE JHUIIO BIpaBe OOpaTUThCA B
apOUTpaXHBIA CYJl C XOAAaTaliCTBOM O MPHUHATHU 00ECTICUYUTEIHHOM MEPHI 32 CUET
paHee MpeAoCTaBICHHOIO BCTPEYHOTO obecrneueHus B odecreueHre TpeboBaHuii o
B3bICKAHUM YOBITKOB OTHOBPEMEHHO C MOJauyeil TAKOTO UCKOBOIO TPEOOBAHMUS JINOO
B TIOPSIJIKE MPEABAPUTEIHHOTO 00ECIICUCHHUSI.

Ecnu Takoe XomaraiicTBO MOCTYNHIIO B apOMTPAKHBIM CyI 0 3asBICHUSA
MCKOBBIX TPEOOBAHMI O BO3MEILIEHUH YOBITKOB U MTPU3HAHO CY0M 0OOCHOBAaHHBIM,
apOUTpaXHBIA Cyl MPUHUMAET OOECIICYUTEIIbHYI0 MEPy W YCTAHABIUBAET CPOK
JUIsl mojgadrd ucka. Ecnum uckoBble TpeOOBaHMS B YCTAaHOBIIGHHBIM CpPOK HeE
3asIBJICHBI, apOUTpPa>XKHBIM Cyl OTMEHSET BCTpPEYHOE oOecleueHue u
00eCIIeUNTENbHYI0O MEpPy B IOPSAKE, YCTAaHOBICHHOM 4YacThio 8 cratbu 99 AIIK
PO.

C yuerom mnonoxenuid yactu 3 crtarbm 98 AIIK P® TpeboBanue o
BO3MEIICHUU YOBITKOB, NPUYMHEHHBIX MPUHATHEM OO0CCTIEYUTEIbHBIX MeEp,
NOJJICKUT Pa3pPEUICHUI0 CYJIOM, pacCMaTPUBABIIUM [€JI0, MO KOTOPOMY
MPUHUMAIIUCH 00ECTICUUTEIILHBIE MEPBI.

B rpaxmanckoM cyqompou3BOACTBE TPeOOBaHHE O BO3MEIICHHH YOBITKOB,
OPUYMHEHHBIX MEpaMH M0 OO0ECIEYEHUI0 HCKa, MOXET OBbITh MPEIbSBICHO
OTBETYMKOM IOCJIE€ BCTYIUICHUS! B 3aKOHHYIO CHIIY PEIICHHS CyJla, KOTOPBIM B HCKE
OTKa3aHO, B TIOPSJKE MCKOBOTO IMPOM3BOJACTBA C COOMIOACHHEM OOIIMX IMpaBUI
noncynHoctu (crarbu 28, 146 TTIK P®). Takoe TpebGoBaHue MOXKET OBITh
NPEAbSIBICHO HE TOJBKO K HCTI[y, HO U K TPEThEMY JIHIly, €CJIM MEphl IO
o0ecreueHunto ucka ObUTH MPUHSTHI IO €ro Pochoe.

52. B ciyyae moJIHOTO WJIM YaCTUYHOTO OTKa3a B MCKE, IO KOTOPOMY ObLIN
NPUHATHl 00ECTICUUTENIbHBIE MEPbl M HMCTIIOM BHECEHO BCTPEUHOE OOecredueHue
B  Mmopsake, npeaycMorpeHHoM dactbio 1 crateu 94 AIIK P®, nenexHble
CpelCTBAa, BHECEHHbIC HAa  JICTIO3UTHBIA CUET ApOUTPAKHOIO Cyna, MOIJIEeKAT
BO3BpaTy JHIY, XOJaTaWCTBOBaBIIEMYy 00 oOeclneyeHWu HCKa HIU O
IPUOCTAHOBIICHUN WCIIOJIHEHHSI CY/IEOHBIX aKTOB W MPEIOCTABUBIIIEMY BCTPEUHOE
obOecrieueHre, Mo oOOLIEMYy IMpaBUIy I[OCJAE BCTYIUICHUS B 3aKOHHYIO CHITY
COOTBETCTBYIOILIEI0 Cy/IeOHOr0 aKkTa Mpu HAJIMYMK XOJATaNCTBa JAHHOIO JIMLA O
BO3BpAarTe yKa3aHHbBIX AEHEXKHbIX cpeacTB (cTtarhs 180 AIIK PD).

Ecium numo, ypbu mpaBa W (MiIM) 3aKOHHBIE HMHTEPECH HapYyIICHBI
obecrieueHrueM MCKa, OOpaTUTCS ¢ UCKOM O BO3MEIIEHHWU YOBITKOB 3a CUET JIMIIA,
BHECIIIETO JCHE)KHBIC CPEJICTBA, TO yKa3aHHBIE JICHEKHBIE CPEJCTBA MOTYT OBIThH
KBTU(QUITMPOBAHBI CYJOM I10 XOAAaTaiiCTBY OOpAaTUBLIETOCS C JAHHBIM HCKOM JIUIA
O TMPUHATUU OOECHEUYUTEIbHBIX MEp B KayeCTBE BCTPEYHOTO OOECreueHus,
MPEIOCTABIEHHOTO B MOPSIKE, MPEAYCMOTPEHHOM 4acThio 2 crarbu 94 AIIK PO.
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ApOUTpaKHBIN Cyd, Ha JCTO3UTHBIM CUET KOTOPOTro OBUIM BHECEHBI JIaHHBIC
JICHE)KHBIE CPEJNICTBA, MEPEUUCIISIET UX HA JEMO3UTHBIM CYET apOUTPaKHOTO cyaa
NepBOM WHCTAHIUM, MOPUHSIBIIETO K MPOU3BOACTBY HCKOBOE 3asBICHUE O
B3BICKAHUH YOBITKOB.

53. Cnop o BO3MEUIEHUH YOBITKOB, MPUUYUHEHHBIX HEUCIOJIHEHUEM
omnpeesieHus: apOUTPaKHOTO cyda 00 00eCeUeHUH HCKa, pacCMaTPUBAETCS B TOM
XKe apOUTPaKHOM Cy/ie B MOPSJIKE OTAEIBHOTO MCKOBOIO MPOU3BOJICTBA C YYETOM
nosioxkeHu# cratbu 15 'K PO (dacts 6 crarbu 96 AIIK PD).

Cropsl 0 BO3MEIIEHUU YOBITKOB, MPUYMHEHHBIX HEHUCIOJHEHUEM
OTIPEJICIICHUI apOUTPAKHBIX CY/IOB aleIUIIIUOHHOM, KAaCCAIlMOHHOW MHCTAHIIUKA 00
o0ecIeyeHnn 1cKa, pacCMaTpyBaIOTCsl apOUTPAKHBIM CYJIOM NIEPBOM MHCTAHIIUU C
coOMIoIeHNEeM MPABUI MOJCYAHOCTH, yCTaHOBIEHHBIX cTaThel 35 AIIK POD.

Oco0eHHOCTH NPUHATHS 00eceYnTeJIbHBIX MepP 10 JejiaM,
paccMaTpuBaeMbIM B NMOPAIKe APOUTPAKHOIO CYI0NPOU3BOACTBA
CynoM 1o MHTe/UIeKTYyaJIbHbIM NIPaABaM

54. Ilpu paccMoTpeHuHM Jeila 00 OCHapUBaHUM NPHUHITOIO B MOPSIKE,
peayCMOTpeHHOM TyHKTOM 4 ctratbu 1398, crateeit 1404, nmynktom 4
crarbu 1513 T'K P®, pemenus PocnareHta mo pe3yjbraram pacCMOTPEHUS
BO3PaKECHUSI TMPOTUB BbIJAUYM TNATEHTa Ha H300pETCHHUE, IMOJIE3HYI MOJENb,
IPOMBIIIIIEHHBIN o0pasell (Jajiee — MaTreHT), MPOTUB MPENOCTABICHUS MPABOBOM
OXpaHbl TOBAPHOMY 3HAKY 3asBJICHHE O MPUHATUU OOCCIEUYUTENbHBIX MEpP B BUJEC
3anpera aIMUHUCTPATUBHOMY OPTaHy OCYIIECTBISATh ACHCTBUS MO PACCMOTPEHUIO
WHOTO CAMOCTOSITEIbHOTO BO3Pa)KEHUsI IPOTUB BBIJAUM TOTO K€ MaTeHTa, MPOTHUB
NPEAOCTABIEHUS IPABOBOM OXpaHbl TOMY K€ TOBAPHOMY 3HAKYy HE MOIJIEHKHUT
YIOBJIETBOPEHUIO, €CJIM HE JOKa3aHO, YTO B OCHOBAHHE BO3PAKEHUM MOJIOKEHBI
COBMAAIONINE OOCTOATEIHCTRA.

55. Tlpu paccmoTpeHun pena o0 ocnapuBaHuu pemieHuss PocmareHra,
MPUHATOTO MO Pe3yJbTaTaM PaCCMOTPEHUSI BO3PAXKEHUN MPOTUB BbIJIa4M MATCHTA,
NpPOTUB MPEAOCTABICHUS MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy, 3asBJICHUE
0 OPUHATUU OOECIIEYUTENbHBIX MEpP B BHJIE MPUOCTAHOBICHHS JICUCTBUS
OCIIAPUBAEMOT0 PEIICHUS] HE TMOJJICKUT YAOBICTBOPEHUIO B Ciydae, €CJu
CBEIECHUS O MNPU3HAHUM HEIACUCTBUTEIBHBIM I[ATEHTA, HEICHCTBUTEIBHOU
NPaBOBOW OXpaHbl TOBAapHOIO 3HAaKa BHECEHbl B COOTBETCTBYIOMIUH
rocynapcTBeHHbI peectp (MyHKT 7 ctatbu 1398, nyHkt 5 crareu 1513 'K PO).

56. IIpu paccMOTpEHUH Jiesia O JOCPOUYHOM MPEKPAILIEHUH TPABOBOIM OXPaHbI
TOBAPHOTO 3HAKa 110 OCHOBAHUSM, NpeAyCMOTpeHHbIM cTarbeil 1486 'K PO,
3asBJICHUE O TIPUHATHM OOECIEUUTEIbHBIX Mep B BHAe 3ampera PocmareHty
COBEpUIaTh PETUCTPAIMOHHBIE JEHCTBHUS 0 MEPEXOAY UCKIIOYUTEIBLHOIO MpaBa Ha
CIIOPHBIM TOBAPHBIN 3HAK HE MOJICKUT yaoBieTBopeHuro (ctathbs 1232 ['K PD).

57. Ilpn paccMOTpPEHUH JieJIa O JOCPOYHOM IIPEKPAILEHUH IIPABOBOM OXPaHbI
TOBApHOTO 3HAKa 3asBJICHUE O MPUHATUU OOCCIEUYUTEILHBIX MEP B BHUJE 3alpeTa
Pocnarenty coBepmiate npeaycMoTpeHHble NmyHKToM 1 crtarbu 1505 T'K P®
pErucCTpallMOHHbIC JCHCTBUS, CBSI3AHHBIE C COKpAIEHUEM IEPEYHS TOBapOB U
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YCIYT, JUIsl KOTOPBIX 3aperMCTPUPOBAH CIIOPHBINA TOBApPHBINA 3HAK, HE MOIJIEKHUT
YAOBJIETBOPEHUIO.

58. IIpenBapurenbHbie 0OECIEUNTENbHBIE MEPHI B BUIE 3anpeTra PocnareHty
BBIHOCUTh pEIIEHUE IO pPe3yapTaraM »3KCIEPTU3bl 3aBJICHHOIO B KauyeCTBE
TOBapHOTO 3HaKa 0003HAYEHMsI CO CCHUIKOM Ha IJIAHUPYEMOE B COOTBETCTBUHU CO
crarbeil 1486 'K PO npenpsBneHue ucka 0 TOCPOYHOM MPEKPALIECHUN ITPAaBOBOM
OXpaHbl TOBAapHOTO 3HAaKa HMHOIO JIMIA, NPEHATCTBYIOIIEr0 PErucTpaluu
0003Ha4YeHUs, 110 KOTOPOMY OCYUIECTBISIETCS IKCIEPTHU3a, MOTYT ObITH MPUHSITHI C
yueTom mnojoxkeHurd crtatbu 99 AIIK P® TOnbko mpu HanWM4uu CleAyroLen
COBOKYITHOCTH YCJIOBHUH:

3asiBJICHHE O MPUHSATUU MPEIBAPUTEIBHBIX 00€CIECUUTEIBHBIX MEP JOKHO
KacaTbCsa COOCTBEHHBIX 3asBOK OyIyIIEro UCTIa U HE 3aTparuBarh 3aKOHHbIE ITpaBa
Y UHTEPECHI UHBIX JINII;

B aJpec 3adBUTENSl MO 3asBKE Ha PETUCTPAIMI0 TOBAPHOIO 3HaKa
aIMUHHCTPATUBHBIA OpraH B COOTBETCTBMU C MyHKTOM 3 crarbu 1499 I'K PO
HalpaBUJ YyBEJAOMJEHHE O HAJIWUYUHU MPENSTCTBUUA B TOCYJapCTBEHHOM
pPErucTpalvd C yKa3aHUEM KOHKPETHBIX TOBAPHBIX 3HAKOB, TO €CTh B IIEPEYEHb
JOJDKEH BXOJUTh TOBApHBIA 3HAK, B OTHOLIEHUWHU KOTOPOTO IUIAaHUPYETCS
IPEIbSBICHUE UCKA O JIOCPOYHOM MPEKPAILEHNN TPAaBOBOM OXPaHBI;

OyIylIMM HCTIIOM MPUHATHI MPEAYCMOTPEHHbIE a03alleM BTOPHIM MyHKTa |
cratbu 1486 I'K PO mepsl, HanpaBieHHbIE HA COOMOACHUE NOCYAEOHOT0 MOpsiaKa
yperyiupoBaHHs CIOpa, TO €CTh IMpaBooOjajgaTeNt0 TOBAPHOIO 3HaKa, B
OTHOILLIEHHHU KOTOPOTO IUIAHUPYETCS I0Jada KMCKa O JOCPOYHOM IPEKpalleHUU
IIPaBOBOM OXpPaHbl, HAIPABJIEHO MPEIJIOKEHNE 3aNHTEPECOBAHHOTO JIMLIA.

[Ipyu HanmWUWu aHAJOTUYHBIX YCIOBUU MOXKET OBITh YIOBIETBOPEHO
3asiBJICHUE O MPUHATUH OOECIIEUUTENIbHBIX MEP, MOJAAHHOE IO JEIy O JOCPOYHOM
IpEeKpalleHUH MPAaBOBOM OXPAaHbl TOBAPHOI'O 3HAKA.

[To nenmy, BO30YyXIEHHOMY II0 HMCKOBOMY 3asiBICHHIO O JOCPOYHOM
NpEeKpalleHu TMPaBOBOM OXpaHbl TOBAPHOTO 3HAKa, MOXKET OBbITh TaKXe
YIAOBIIETBOPEHO 3asBJICHUE O MPUHATUU OOECIEUUTENIbHBIX MEp B BHUJAE 3allpeTa
PocnateHTy nmpuHHMMAarh pEIIEHHE IO pe3yJbTaraM pPAacCMOTPEHMs IOJAHHOIO B
MOpsIJIKE, MPEeAyCMOTpPEeHHOM MyHKTOM 2 ctatbu 1248 'K P®, Bo3paxeHus Ha
peumieHre 00 OTKa3ze B pPErucTpaluyd TOBApPHOTO 3HAKa MO OCHOBAHUSIM,
npeaycMoTpeHHBIM IyHKTOM 6 crtatbu 1483 I'K P®, mo coOcTBeHHON 3asBKe,
MOJIAaHHOW MCTIIOM, IPY HAJIMYNH AHAJIOTUYHBIX YCIOBUH.

59. Ilpu paccMOTpEHHH Jies1a O JOCPOYHOM IIPEKPAILEHUH IIPABOBOM OXPaHbI
TOBApHOTO 3HaKa Ha ocHoBaHMM cTaThbu 1486 'K P® 3asBneHue oTBEeTUHMKA O
OPUHATUU 00€CTeUnTEIbHBIX MEp B BHJE 3ampera PocnareHTy peructpupoBarh
TOBAPHBIM 3HAK MO IOJAAHHOW MCTILOM CaMOCTOATEJIBHOM 3a4BKE HE MOJJICKHUT
YAOBJIETBOPEHUIO.

60. Ilpu paccmoTpeHuM Jena O MPU3HAHUM JACHCTBHM OTBETYMKA IIO
OPUOOPETEHNUIO W UCIOIb30BAHUIO HCKIIOYUTENBHOTO IIpaBa Ha TOBApHBIN
3HaK aKTOM HeA0OpOCOBECTHOM KOHKYPEHIIMU 3asBICHHUE O MPUHATUU
obecmeyuTeNbHBIX MEp B BuUJe 3amnpera PocmaTeHTy coBepliaTrh
aIMUHUCTPATUBHbIC JEHUCTBUS, CBSI3aHHBIE C MEPEXOJOM UCKIIOYUTEIBHOIO MpaBa
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Ha CIOPHBIN TOBapHBIM 3HAK Ha OCHOBAaHWUHW JOTOBOpa OTUYXKICHUS Win 0e3
TAKOBOT0, HE IMOUIEKUT YIOBIETBOPEHUIO.

3akj0uuTe/IbHbIE MOJ0KEHUS

61. B cBA3u C TpUHATHEM HACTOSIIETO ITOCTAHOBJICHUS MPU3HATH HE
MOJIJICXKAITUM MMPUMEHEHUIO TocTaHoBlieHne [lnenyma Briciiero ApOuTpa)xHOTO
Cyna Poccutickort ®denepanuu ot 12 oktsa0ps 2006 roga Ne 55 «O mpuMeHeHUn
apOUTpaXXHBIMU CyJlaMU 00€CTIEUYUTEIBHBIX MEPH.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit denepanuu B.M. JleOeneB

Cexkperaps [Liienyma,
cynbpsa Bepxosnoro Cyna
Poccuiickon @enepanun B.B. MomotoB



