IIpoekr

INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOMH ®EJEPALIMU

No

r. Mocksa 2023

O HekoTOpPBIX BONPOCAX CyA1eOHOM MPAKTUKH 110 YTOJOBHBIM J1eJIaM 0O
NJISALIMXCHA M MPOAOJIKAEMBbIX NPECTYIJICHUAX

B cBsi3u ¢ Bompocamu, BO3HUKAIOIIMMHU Y CYJIOB, U B IIENIAX 0O€CIeYeHUs
€IMHOOOpa3HOT0 MNPUMEHEHHUS HMHU 3aKOHOJATEJIbCTBa 00 YTrOJOBHOMU
OTBETCTBEHHOCTH 3a JUIIIMECA W IpoAoJDKaeMble mpecTyruieHus [lienym
BepxoBHoro Cyna Poccuiickoit ®denepanuu, pyKOBOACTBYSCh cTaTrbed 126
Koncrurynun Poccuiickorr @enepanuu, crarbsimu 2 u 5 denepanbHOro
KOHCTHUTYLMOHHOTO 3akoHa oT 5 ¢eBpana 2014 rona Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit ®denepaunun», NOCTAHOBIAET JaTh CyAaM CIEAYIOLIHE
Pa3bICHEHUS.

1. OOpaTuTh BHUMaHHE CYJIOB HA TO, UYTO TOYHOE YCTAHOBJICHUE MPU3HAKOB
JUISIIIETOCS. WA TPOJOJDKAEMOr0 MPECTYIUIEHUS] MMEET Ba)KHOE 3HAUCHHUE IS
NpaBUJIBbHON KBaJIU(PUKALUUU COJAESHHOTO, HMCYUCICHHS CpPOKAa JaBHOCTH
YTOJIOBHOTO TIPECIICIOBAHNS, PEIICHHUS BOITPOCOB 00 OCBOOOXKACHUH OT YTOJIOBHON
OTBETCTBEHHOCTH WM O HA3HAYECHWM CIPABEIJIMBOIO HAKa3aHUA, a TaKXKe JJIs
HAJUICXKAILETO NPUMEHEHHUsI JPYTMX YIOJOBHO-IPABOBBIX HOPM B OTHOLIEHUU
JIMLA, COBEPUIMBILIETO TAKOE MPECTYILICHUE.

C yderom 3TOro ciemayeT MMETh B BUAY, YTO JUILIMECS U MPONOJIKAEMbIE
OPECTYIUICHHUS] TPEACTABISIOT COO0ON Pa3sHOBUIHOCTH E€IMHOTO CIIOXKHOTO
NPECTYIUIEHUS, KOTOPBIE COBEPLIAIOTCS, KaK MPaBUJIO, B TEYEHUE JIIUTEIBHOTO
BpEMEHU M KBaJU(UUHUPYIOTCS MO OJHOM CTaThe€ WJIM OJIHOM YacTh CTaTbH
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Ocob6enHolt yacTu YronoBHOTO Kojiekca Poccutickoit deneparuu (nanee

takke — YK P®). JlanHple enuHble MNPECTYIUICHHS HEOOXOAMMO OTJIHYaTh
OT  COBOKyMHOCTH mpectyruieHui (crartbst 17 YK P®), 3akmouaromieiica B
COBEPIICHUH JIUIIOM JIBYX WJIK 00JIe€ CAMOCTOSATENbHBIX MIPECTYIUVICHUH, 3a KaXK10€
13 KOTOPBIX OHO HECET YTOJOBHYIO OTBETCTBEHHOCTH 110 COOTBETCTBYIOIIEH CTaThe
mwim dactu crtatbM OcoOeHHOW YacTH YroJIoOBHOTO Kojekca Poccuiickoi
Qenepauuu.

2. Tloxm pasimuMcsT MOHUMAETCA MPECTYIUIEHUWE, KOTOPOE HAYMHAETCSA C
OMNpENIEIEHHOTO MPEeCTYMHOro JAeWUCcTBUA (HampuMep, C pa3MelleHUs B
OMpeaeIEHHOM MECTEe HE3aKOHHO MNPHOOPETEeHHOTO HJIHU HE3aKOHHO
W3TOTOBJICHHOTO OTHECTPENIBHOIO OPYXHS C LIEJIbI0 €r0 HE3aKOHHOTO XpaHEHUS, C
CaMOBOJILHOTO OCTaBJICHUsI MOAHAA30PHBIM JIUIIOM MECTa >KUTEJIbCTBA C IIEJIbIO
YKJIOHEHHS] OT aJIMUHHCTPATUBHOTO HAJ30pa) WA OIPEAEIEHHOTO MPECTYIHOTO
Oe3neicTBUs (HampuMep, ¢ HEBBIILIAThI 3apaOOTHOM IUIaThl, IEHCUMN, CTUIICHIUM,
nocoOuid, UHBIX BBIILIAT), 00PA3yIOIIEr0 COCTaB KOHKPETHOIO MPECTYIUICHUS, U
XapakTepu3yeTcsi MOCIEAYIOIIMM HEMPEePhIBHBIM OCYIIECTBICHUEM COCTaBa
JAHHOTO MPECTYITHOIO JESIHMUS.

3. Jlnameecss TpecTymuieHHe KBAIU(DHUIIMPYETCS KaK OKOHYEHHOE, €CIu
COBEPIIECHHOE MPECTYMHOE AEHCTBUE UM MPECTyNHOE Oe3/1eMCTBUE COEPKUT BCE
NPU3HAKA COCTaBa KOHKPETHOTO NPECTYMJEHUS, NPEAYCMOTPEHHOTO
COOTBETCTBYIOIICH CTaThbed WM 4YacThio cTtaTb OCOOCHHON YacTH YTrOJO0BHOTO
xonekca Pocculickon @enepanun.

MoMeHTOM (aKTUUYECKOTO OKOHYAHHUS JUISIIErocs NpecTyIJIEHUs,
YUYHUTHIBAEMBIM MPU MPUMEHEHUN aMHUCTUU U (WJIM) UCUHMCIIEHUH CPOKA JABHOCTHU
YTOJIOBHOTO TIPECHEAOBAHUSA, CJIEAYET CUYUTATh IMPEKPAIICHUE OCYIIECTBICHUS
IPECTYIHOIO JIESHUS 10 BOJIE CAMOIO JIMIA, COBEPIIMUBILETO 3TO JAESHHUE (IIyTEM
10OpPOBOJILHOM BBIJIAYM HE3AKOHHO XPAHUBILETOCS OTHECTPEIBHOIO OPYKHUSI, SIBKU
C TIOBUHHOM, J0OPOBOJIBHOIO HCIIOJHEHHUS CBOEH OOS3aHHOCTH IO BBIILJIATE
3apabOTHOW IUIaTBl M Jp.), WIM BONPEKH €ro BOJ€, HalpuMmep, B pe3yabrare
NEWCTBUM APYTruUX JHL, HANPaBIECHHBIX HA IPECEYEHUE NPECTYIJICHUS
(Mo oOHapyKEHUIO U 33JEPKAHUIO JTUIA, YKIOHSIOUIErocs OT aIMUHUCTPATUBHOTO
HAA30pa, U T.II.), TUOO BCIEACTBUE HACTYILJICHUS COOBITUH, BIEKYIIHUX COIJIACHO
3aKOHY IpeKpalieHhe O0OS3aHHOCTH, OT BBIITOJHEHUS KOTOPOW JIMILO YKIOHSIIOCH
(IOCTHXKEHHE JUILIOM, YKJIOHSAIOUIMMCS OT NpU3biBA HAa BOEHHYIO CIYyXOy,
IpeleIbHOTO BO3pacTa MpU3biBa HA TaKylO CIYKO0y U Ap.).

4. ITpogomxaemMbIM SIBISIETCS MPECTYIUICHUE, COCTOAIIEE U3 JBYX WK Ooliee
TOXKJICCTBEHHBIX TMPOTUBOIPABHBIX JIESTHUW, OXBAaThIBAEMbBIX €JIUHBIM YMBICIOM.
[Tpu sTOM TIpOAOIKAEMOE PECTYIIICHUE MOXKET OBITh 00pa30BaHO KaK JCSTHUSIMH,



KaXJ0€ M3 KOTOPBIX B OTACIBHOCTH COJEPKUT BCE INPU3HAKH COCTaBa
NpeCcTyIUieHUs (HampuMmep, NpU TOJYYEHUU WIM Jade B3SITKA B HECKOJbKO
IIPUEMOB; JICTAIM3aIMN UMYIIECTBA, IOOBITOTO IMPECTYITHBIM ITYyTEM, ITOCPEICTBOM
HECKOJIBKMX (DPMHAHCOBBIX OINEpalliidi WIH CIEJIOK C TaKUM HUMYIIECTBOM), TaK U
JNESHUSIMU, KaXK]JI0€ WM 4acTh U3 KOTOPBIX HE COJEpkKaT BCEX MPU3HAKOB COCTaBa
MPECTYIUICHUS, HO B CBOEH COBOKYITHOCTH COCTABJISIIOT OJHO IPECTYIUICHUE
(B 4aCTHOCTH, MPU XUIIECHUAX MyTEM Kpaxkd, MOIICHHUYECTBA, NMMPHUCBOCHUS WM
pacTparhl ¢ MPOTUBOIPABHBIM U3BIATHEM UY>KOTO MMYIIECTBA MO YacTsAM, KOIJa
OTJICJIbHBIE JIEIHUS C YY€TOM CTOMMOCTHU MOXHUILIEHHOTO MMYIIECTBA HE SBISIOTCS
YTOJIOBHO HaKa3yeMbIMH).

O eauHCTBE yMbICJla BHHOBHOTO B YKa3aHHBIX CJlydyasiX MOTYT
CBHJICTCILCTBOBATh, B YAaCTHOCTH, TaKHE OOCTOSTEIbCTBA, KAaK COBEPIICHHUE
TOXJAECTBEHHBIX JE€SIHUW C HE3HAUYUTEJbHBIM pa3pblBOM BO BpPEMEHH,
AQHAJIOTMYHBIM COCOOOM, B OTHOIIEHUU OJHOTO U TOTO € 00BEKTa MPECTYIHOTO
nocsrareibcTBa M (WJIM) TpeaMeTa MPECTYIUICHHS, a Takke HamnpaBJICHHOCTb
JIETHUN Ha JOCTH)KEHHE OOIIEH 1IEIH.

5. Ecim Xorg OBl OHHO W3 TOXICCTBECHHBIX JCSHHUM, COCTABIISIOIINX
IPOJI0JDKAEMOE TPECTYIICHUE, COBEPIICHO IPH HAIWMYHMH KBaJU(PHUITUPYIOIIETO
MpU3HAaKa, MPEAYyCMOTPEHHOIO COOTBETCTBYIOIIEH YrOJIOBHO-IIPABOBOM HOPMOW,
COJIESTHHOE B II€JIOM KBAJIU(PUIUPYETCS ¢ YUYETOM ITOro MpHU3HaKa (Hampumep, Mo
NyHKTY «a» bactu 2 ctateu 117 YK P®, eciu oaHO W3 HACHUIIbCTBEHHBIX
JNEeUCTBUM, OOpa3yloIIuX HCTI3aHUE, COBEPIIEHO C OCO00H KECTOKOCTHIO,
U3JIeBATEIbCTBOM WJIM MYYEHUSIMU JJI MOTEPIICBIIETO; MO MYyHKTY «B» YacTH 2
cratbu 163 YK PO, xorma oguH u3 3MHM30/10B MPOAOIHKAEMOT0 BBIMOIaTelibCTBa
COBEpIIIEH C TPUMEHECHUEM HACUJIIUSA).

6. HauajioM mpojoikaeMoro mpecTyIjieHus SBISETCS COBEPIICHUE MEPBOTO
13 YMCJIa HECKOJIBKMX TOXIECTBEHHBIX JICSTHUM, OXBAThIBAEMBIX €IMHBIM YMBICIIOM,
a MOMEHTOM ero (haKTHYECKOr0 OKOHYAHHUs, KOTOPBIM YUYHUTHIBACTCS MPHU
NPUMEHEHUU AaMHUCTUM U (WIM) HCUUCICHUM CpOKa JaBHOCTH YIOJOBHOTO
MpeciieIoBaHusl, — COBEPIICHHUE MOCIEAHEr0 U3 JAHHBIX TOXKIESCTBEHHBIX JICSTHUM.

7. Cynam cineayeT UMETh B BUAY, UTO C y4eTOM NoyiokeHul ctarbu 9 YK PO
O JICCTBUHU YTOJIOBHOTO 3aKOHA BO BPEMEHM B TE€X CIydasiX, KOrJa JJIsIIeecs Uiu
POJI0JDKaeMOe TPEeCTyIUIeHHe ObLIO HayaTo JO0 BCTYIUICHHS B CHJIYy HOBOTO
YIOJOBHOTO 3aKOHA, YXYAIIAIOIIErO IOJOKEHUE JIUIA, COBEPIIMBIIETO JAHHOE
NpECTYIJICHHWEe, HO OKOHUYEHO TOCHe BCTYIJIGHHS S3TOrO 3aKOHa B CHIIY, B
OTHOIIIEHHUM TAKOTO JIMIIA MOJICKUT MPUMEHEHHIO HOBBIM YTOJIOBHBIN 3aKOH.

8. AKT 00 aMHHUCTHUU MPUMEHSETCS B OTHOIICHUHU JIMIA, COBEPIIUBIIEIO
JUISieecsl WM MPOA0HKaeMoe MPECTYIJICHUE 10 U3JJaHus Takoro akta. Bmecre ¢
T€M, €CJIM JIMIO0 MPOAOKHUIO COBEPIICHUE JJISAIIETOCS MPECTYIUICHUS I0CIe
W3JaHus akTa 00 aMHHCTHH JIMOO XOTA OBl OJHO M3 TOXKICCTBCHHBIX JIESIHUM,
COCTABIISIFOLIUX MPOJIOJKAEMOE MPECTYIJICHHUE, COBEPILICHO MOCJIE U3JaHUSI TAKOTO
aKTa, aMHUCTHUS HE IPUMEHSCTCA.

9. Ilpu pa3zpenieHUr BOIMPOCOB, CBSA3AHHBIX C KBaTU(PUKAIMEH OTIETbHBIX
JUISIIUXCST U TIPOAOKAEMBIX MPECTYIUICHU M HCUYMCICHUEM CPOKOB JIaBHOCTHU
YTOJIOBHOTO TIPECJICAOBAHUS B OTHOIICHUHU JIHI[, UX COBEPIIHUBIINX, HEOOXOIUMO
YYUTBIBATh OCOOCHHOCTH TaKUX NPECTYIUICHUH, yKa3aHHbIE B IMOCTaHOBJICHHUSIX
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[Inenyma BepxoBHoro Cyma Poccuiickoit denepannu o cyneOHOM MpaKTHKE IO
COOTBETCTBYIOIIUM YTOJIOBHBIM J€JIaM, B YacTHOCTH, OT 27 nexadpst 2002 roga
Ne 29 «O cyneOHoi TpakTHKe 1O JIesiaM O Kpaxke, rpabeke u pazdooey», oT 9 utomns
2013 roma Ne 24 «O cyneOHOM MpakTUKE IO AeIaM O B3ITOUHHYECTBE U 00 MHBIX
KOPPYIIIMOHHBIX MpEeCTyIieHusx», oT 4 nexadpst 2014 roma Ne 16 «O cyneOHoM
MpaKkTUKE MO JejaM O MPECTYIUIEHUSX MPOTUB IOJIOBOM HEMPUKOCHOBEHHOCTH
U TOJOBOM CBOOOMBI JUYHOCTH», OoT 7 wtonss 2015 roma Ne 32 «O cyneGHoM
MpakTUKE MO JejiaM O Jieraiu3aiuu (OTMBIBAHUM) JCHEKHBIX CPEJICTB WM UHOTO
UMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM MYyTeM, U O TPHOOPETCHUH WM
cObITe MMYUIIECTBA, 3aBEAOMO JOOBITOTO MPECTYMHBIM IMyTeM», OT 25 nexadps
2018 roma Ne 46 «O HEKOTOpPBIX BOIpOCax CyAeOHOW NPaKTUKUA TO Jejam
0 TMPECTYIJICHUAX TMPOTHB KOHCTUTYIIMOHHBIX MpaB U CB0OOA dYeloBeKa
u rpaxaanuHa (crarbu 137, 138, 1381, 139, 1441, 145, 145! YronoBHOrO Kojekca
Poccuiickoit ®enepanun)», or 17 nexadbpsa 2020 roga Ne 43 «O HEKOTOpBIX
BONIPOCAX CyACOHOM MPAKTUKU MO JieJlaM O MPECTYIUICHUSX, MPETyCMOTPEHHBIX
crarbsiMu 324-3271 YronoBHoro koaekca Poccuiickoit @enepanum.

10. OOpaTuTh BHUMaHHUE CYJOB Ha TO, YTO OOCTOSITEILCTBA, CBSI3AHHBIE C

IPEKpalleHUeM OCYIIECTBICHHS JUISIIErOCs WIM MPOJOJIKAEMOT0 MPECTYIUICHUS
[0 BOJIE CAMOIO JIMIA, MOTYT SBJISATbCS OCHOBAaHUEM JUISI OCBOOOXKJIEHUS JIMLA
OT YIOJOBHOW OTBETCTBEHHOCTH (B YAaCTHOCTH, B COOTBETCTBUU C IYHKTOM 2
npuMedanuii k craree 145! YK PO, nynktom 1 npumeuannii k crarbe 222 YK PO,
nyHkToM 1 mpumedanuii k ctarbe 228 YK P®), nubo yuurthiBaThCS CyIOM B
KauecTBe 00CTOATEILCTB, CMATYAIOIINX HaKa3aHUe (HalpuMep, siBKa C TOBUHHOI)

I11. B caydasx, korgja noOJACyAUMBIA OOBHUHSIETCS B COBEPLICHUU
IPOAOHKAEMOTO TPECTYIJICHUSI U1 OOBUHEHUE B HEKOTOPBIX M3 TOXKIECTBEHHBIX
JESHUM, COCTABIISIONINX 3TO MPECTYIUIEHUE, HE TOATBEPAUIIOCH, CYy JOCTATOYHO
B OIHKCATEIbHO-MOTUBUPOBOYHON YAaCTH MPUTOBOPa C MPUBEACHUEM HAJICKAIIUX
MOTHBOB yKa3aTh, YTO OOBUHEHHE B 3TOM YacCTH MPU3HAHO HEOOOCHOBAHHBIM, a HE
HaIIEIINE TOATBEPKICHUSI ISSTHUS UCKITIOYEHBI U3 OOBUHEHUS.

12. B cBA3M C MNPUHSATHEM HACTOSIIEr0 IMOCTAHOBIEHHS IPU3HATH

HE JAeUCTByrOIMM Ha Tepputopun Poccuiickon ®Penepannu IOCTAHOBICHUE
23 Ilnenyma BepxoBHoro Cyma CCCP ot 4 mapra 1929 roma «OO0 ycioBusax
IPUMEHEHUS JABHOCTH W AMHUCTHM K JISAIIUMCA W IPOAOJKAEMBIM
IPECTYIIICHUSM.

IIpencenarens BepxoBnoro Cyna
Poccuiickont @enepanun B.M. JlebenesB



Cexkperaps [Lnienyma,
cynbes BepxosHoro Cyna
Poccuiickont @enepanuu B.B. MomotoB



