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O BHecennu B I'ocynapcreennyo lymy ®enepajibHOro
CooOpanus Poccuiickoit @egepanuu npoekra peaepaibHOro 3aKkoHa
«0O BHeceHMH U3MeHeHHI B cTaThbI0 20 Yro10BHO-NIPOIeCCYaTbHOTO
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PyxoBoactBysick crarbeir 104 Kouctutyuum Pocculickoit Penepaiuu,
[Tnenym BepxoBraoro Cyna Poccutickoit @eaepanun

IIOCTAHOBJIACT.

1. Baectu B locymapctBennywo Jymy ®PenepanbHoro CoOpaHus
Poccuiickoit denepanuu npoekT QeaepanbHOro 3akoHa «O BHECEHUU W3MEHEHUM
B cTarhbio 20 YronoBHO-IIPOLECCYAIBHOTO Koekca Poccuniickoit Denepanumy.

2. [IpeacraBnsaTh AaHHBINA MPOEKT PenepaabHOro 3akoHa B ['ocynapcTBeHHOM
Hyme ®enepansnoro CoOpanus Poccuiickoit ®denepanuu 3aMeCcTUTEINIO
IIpencenarens BepxoBHoro Cyma Poccuiickon ®enepanunu — mpencenaresto
CynebHoii kojulerMd TIO yrojioBHbIM Jnenam BepxoBunoro Cyma Poccuiickoi
®enepaunu B.A. JlaBbi10BY.

[Ipencenarens Bepxosuoro Cyna
Poccuiickont @enepanuu N.JI. IToqHOCOBE



Cexkperaps [Liienyma,
cynbs BepxosHoro Cyna
Poccuiickoit @enepanun B.B. MoMoTOE



Bnocutcs BepxoBabiM Cynom
Poccuiickoit denepanun

IIpoexr

®EJIEPAJIBHBIN 3AKOH

O BHeceHNM U3MeHeHUI B cTaTbio 20
YrosnoBHo-nipoueccyaabHoro kogexkca Poccuiickoit @enepanun

Buectn B crarero 20 YrosioBHO-mpolecCyallbHOTO Kojaekca Poccuiickoin
®enepanuu (Cobdpanue 3akoHomarenbcTBa Poccutickort denepanmm, 2001, Ne 52,
cT. 4921; 2007, Ne 16, ct. 1827; Ne 24, cT. 2830; 2008, Ne 49, cT. 5724; 2016, Ne 27,
cT. 4256; 2018, Ne 53, c1. 8459; 2022, No 27, ct1. 4604) cnenyromine M3BMEHEHUS:

a) B 4YacTW BTOpPON cinoBa «cTarbsiMu 115 yacTeio mnepBoOi,
116! yacTteio epBoit u 128! yacThio MEPBON» 3aMEHUTH CIIOBAMU «CTaThsiMHU 115
4acTho epBoM U 116! yacTbro IEpBOI»;

0) B YacTH TpeTbeil Mmocle CJIOB «CTaThiMu 116,» JOMOMHUTH CIOBaAMU

«1281 yacThio MEPBOM,».

[Ipe3nnent
Poccniickont denepanyun B.B. Ilytun
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NMNOSACHHUTEJBHAS 3AIINCKA

K MpoeKTy (enepanpHOro 3akoHa «O BHECEHUH U3MEHEHUI B cTaThio 20
YronoBHO-po1ecCyaabHOTO Koziekca Poccuiickont denepanumny

[IpoexT (enepanbHOTO 3aKOHA HAMpPaBICH HA U3MEHEHHUE BUA YTOJIOBHOTO
MpeCiieIOBaHus B OTHOILICHUHU KJIEBETHI, TPEAYCMOTPEHHOM YacThio 1 cTtarbu 128!
VYronoBHoro koaekca Poccuiickoit @enepanuu (qanee — YK P®), yronoBHble aena
0 KOTOpOHW B HACTOAIIEE BpeMs BO30YKTAIOTCS U PACCMaTPUBAIOTCS MHUPOBBIMU
CY/IbsIMU B TIOPSIJIKE YACTHOTO OOBUHEHHS.

B mnpoekrte mnpemyiaraercss mepeBECTH YrOJIOBHBIE Jiefla O KIeBeTe 0e3
OTATYAIONIUX OOCTOSITEIBCTB B KAaTETOPHUIO YTOJOBHBIX €N YaCTHO-ITyOJTUYHOTO
OOBUHEHUS, KOTOpbI€ BO30Y>KIAIOTCS IO 3asBJICHUIO MOTEPIIEBILIETO0 WM €ro
3aKOHHOTO TIPEACTAaBUTEINSI, HO TNPEKPAIICHUIO B CBSI3U C MNPUMHUPEHUEM
MOTEPIIEBIIIETO ¢ OOBUHAEMBIM HE MOJIekKAT. JIJis 3TOT0 3aKOHOMPOEKTOM U3 YacTh
2 crarbu 20 YronoBHO-TIpolieccyalbHOro Kojekca Poccuiickoit deaeparuu (nanee
— VYVIIK P®) wuckmrouaercs ykazanue Ha 4acth 1 crarbu 1281 VK PO
C OJTHOBPEMEHHBIM JIOTIOTHEHUEM TakKuM yka3zanueM 4yactu 3 crarbu 20 YIIK PO.

3aKOHONPOEKT pa3paboTaH B paMKax BBINMOIHEHUs nopydeHus [Ipesunenrta
Poccuiickoit ®@enepamu ot 24 oktsa0ps 2020 roma  Ne Ilp-1734, kotopsiM
noanepkano mnpeaiaoxenue CoBera beszomacHoctu Poccuiickoit dDeneparuu
0 HEOOXOAMMOCTH, B LIEJIAX YCUJICHHUS 3alllUThl KOHCTUTYIIMOHHBIX MpPaB rpak/iaH,
OTHECEHHUS KJIEBEThl K KATETrOpHU JeJ YaCTHO-NYOJIMYHOTO OOBUHEHHUS
u  pexkoMeHjaoBaHo BepxoBHomy Cymy Poccuiickoit ®enepainuyd MOATOTOBUTH
3aKOHOAATEIbHYK) HWHHUIMATUBY O BHECEHUHU COOTBETCTBYIOIIUX HW3MEHEHUMU
B YTOJIOBHO-NPOLIECCYATIbHOE 3aKOHOJATEIbCTRO.

[Ipennaraemble B NPOEKTE H3MEHEHUS YTOJOBHO-INPOIECCYaTIbHOTO
3aKOHOJIaTENIbCTBA HANPABJICHbI HAa OOECIEUeHHME HaaJeXkallel OXpaHbl MpaB U
CBOOOJT YeJlOBeKa W TpaXJIaHMHA W OCHOBaHbl Ha TMoyioxkeHusx Koucrurynuu
Poccuiickoit deneparym, cormacHO KOTOPHIM yKa3aHHbBIE TIPaBa U CBOOOIbI, B TOM
YyHuCJie MPaBO Ha 3aIIUTy YEeCTH M J100poro umeHu (4actb 1 crarbu 23), UMEIOT
BBICIIYIO IIEHHOCTh, MPU3HAIOTCSA, COOJIONAIOTCS W 3allUINAIOTCS TOCYIapCTBOM
(cTarbs 2).

YacTHbI NOPSAIOK YrOJIOBHOTO MPECIEAOBAHUS MPEATONAracT BO3JIOKECHHE
Ha JIUII0, MOCTpajaBilee OT KJIEBEThl, OPEMEHU JOKa3bIBAaHUS COOBITUSI U JAPYTHX
00CTOSITENIbCTB MPECTYIUICHUS, a TAK)K€ HAJCIICHUE €ro MPaBOM U 00S3aHHOCTHIO
CaMOCTOSITENIbHO TOIep)KUBaTh oOBUHEHUE B cyae (crarbs 43 YIIK P®), mpu
9TOM HEsSBKa JaHHOrO Juila 0€3 YyBaXKUTEJIbHOW NPUYMHBI B CyI BIIEYET
MpPEKpaIlEHUE YTOJIOBHOIO JIeja 32 OTCYTCTBUEM B JIESTHUU COCTaBa MPECTYIUICHUS
(uactb 3 crarteu 249 VYIIK P®). B cnyuae ompaBmaHusi MOJICYIMMOIO I10
YTOJIOBHOMY JI€Jly YaCTHOTO OOBHHEHHUS CyJ BIpPaBE B3bICKATHh MPOIIECCyaIbHBIC
U3JIEPIKKU TTOJIHOCTHIO WJIM YaCTHYHO C JIUIA, MO KaJo0e KOTOpOro ObLIO HAYaTo
MPOU3BOACTBO IO JAHHOMY Jey, a MpHU MPEKpalleHUuUu JejJa B CBSI3H C
NPUMUPEHUEM CTOPOH OOBUHEHHUS M 3allUTHl MPOIECCYaTbHbIE HU3AEPKKU
B3BICKMBAIOTCS ¢ OJJHOM Ui 00eux cTopoH (dactk 9 crareu 132 VIIK P®), Torma
KaK 1o JejaM MyOJMYHOrO M YaCTHO-yOJMYHOTO OOBHMHEHHUS B TaKHX CIydasx
NpoIEeCcCyalIbHbIE H3JEPKKU BO3MEMIAIOTCS 3a CYET CPeACTB (emepanbHOro
Oromkera.
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CrnenyeT yuyuThIBaTh B3aMMOCBSI3AHHBIE U3MEHEHUS, BHECEHHbIC B TEUCHUE
nocjaeqHux 12 jeT B YroJIOBHOE 3aKOHOJATEJIbCTBO U 3aKOHOJATEILCTBO
Poccuiickoit ®enepanun 00 aIMUHHUCTPATUBHBIX TMPABOHAPYIICHUSX, KOTOPHIC
TaK)Xe CTaBsT IO/ COMHEHHUE IEJIeCO00Pa3HOCTh COXPAHEHHUS] YaCTHOTO MOpsJIKa
YTOJIOBHOTO TPECEAOBaHUS B OTHOILICHUHM NPECTYIUICHUS, MPEIyCMOTPEHHOTO
yacTthto 1 crarbu 128! YK PO.

KiieBera, OTBETCTBEHHOCTh 3a KOTOPYIO IMPEIyCMOTPEHA YACThIO 1
cratbu 1281 YK PO, naunbosnee cxo/iHa ¢ OCKOpOJICHUEM, 32 KOTOPOE B HACTOSAIIEE
BpeMsl YCTAHOBJIE€HA aJMUHUCTpPAaTUBHAsT OTBETCTBEHHOCTh (cTaTrbsi 5.61
KoAIl  P®), peanuzyemass B myOIMYHOM TMOpSJIKE, TOTAA Kak KieBeTa 0e3
OTSTYAIOMINX OOCTOSITEILCTB BJIEYET YTOJIOBHYKO OTBETCTBEHHOCTH JIMIIbL B TEX
ClIy4dasiX, KOrjla MOTEpHEBIIMI 3asBISET O COBEPIICHHOM MPECTYIUIEHUH U
CaMOCTOSITENIbHO TOJepKMBaeT 00BUHEHUE B cyze. [Ipu 3ToM yronoBHbIE Jiena o
KJIEBETE, COBEPUICHHONW MNpH KBATU(UIMPYIOMKUX OOCTOSATEIhCTBAX (Yactu 2—5
cratb 1281 YK P®), sBustorcs aenamu MyOJUYHOTO OOBHHEHHS, KOTOPBIC
BO30YXIAIOTCs, pACCIEAYIOTCS U PAaCCMaTPUBAIOTCS BHE 3aBUCUMOCTU OT HAJIUYUS
3asIBJICHUS MOTEPIIEBILIETO U €0 JaIbHEHIIEH TO3UIINU TIO JICITY.

3a kieBeTy 0e3 oTsaryaromux o0cTosTenbeTB (dacth 1 crareu 128! YK PO) B
2023 rogy ObLIO OCYXJIEHO 24 nuia, TOrga Kak 3a KBalU(DUIIMPOBAHHBIC BUJIBI
sToro mpectymiaeHus: (yactu 2-5 crarbu 1281 YK P®) — 41 nguno. B cBs3u ¢
MPUMUPEHUEM C MOTEPHEBIINM CyAaMU MPEKpalleHbl YTOJOBHbIE JIefla O KJIEBETE
(uacth 1 crarpu 1281 YK P®) B otHomenun 89 nun. Omnpamano 239 mwui,
OOBUHSBIINXCS B COBEPIICHUN JAHHOTO MPECTYILJICHUS.

B cnyuae npennaraeMoro M3MeHEHHUs MOPS/IKa YTOJIOBHOTO MpeCaeA0oBaHuUs
OCHOBHOE OpeMsi J0Ka3blBaHHs IO YTOJOBHBIM JejlaM O KieBeTe 0e3
KBUTU(PUIUPYIOMIUX OOCTOATENBCTB BO3JAraeTcs Ha MPaBOOXPAHUTEIbHBIC
OpraHbl, 4YTO IMO3BOJHUT OO€CHmeuuTh OO0Jiee THIATEIbHOE WCCIEOBAHUE
00CTOSITENIbCTB COBEPILCHUS KIJIEBETHI B XOJI€ 00S3aTENBHOTO MPEIBAPUTEIHHOTO
paccieioBaHusl, UCKIIYUTh CyAeOHOE paccCMOTpPEeHHE Jell, MO0 KOTOPBIM
OTCYTCTBYET MOATBEPKIACHUE HAIUYUS COOBITUS M COCTaBa COOTBETCTBYIOIIEIO
NPECTYIUICHUS.

Peanuzanusi jaHHOM 3aKOHOJATEIHLHONM MHUIIMATUBBI TAKXKE IMPE/IONaraer,
YTO MPHU OTHECEHHHM YTOJIOBHBIX JE€JI O MPECTYIUIEHUU, MNPEIyCMOTPEHHOM
yacThio 1 ctateu 128! YK P®, k kareropuu J1eq1 4acTHO-IIyOIMYHOTO OOBUHEHUS
W3MEHUTCS TOPSIOK MPEKPaAIIEHUS TAKUX YTOJOBHBIX JIENI B CBA3U C MPUMHUPEHUEM
C TIOTEPIEBIIUM, TIPH KOTOPOM COOTBETCTBYIOIIEE peIieHre OyaeT MPUHUMATHCS
CylIOM He 0e3yCIIOBHO, a C y4e€TOM BCEX OOCTOATENbCTB Jieja U CBeACHUN 00
O0OBUHSEMOM.

B menom mpenaraemasi 3akoHoAaTrenbHas HOBeU1a OyleT CIocOOCTBOBATH
YKPEIUICHUIO TapaHTUi MpaBoCydus B c(epe yroloBHOTO CYAONMPOU3BOJICTBA U
MOBBIIICHUIO YPOBHSI YrOJIOBHO-TIPABOBOM 3alUTHl JIMI, MOCTPAJABIIUX OT
KJICBETHI.
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IHEPEYEHD

3akoHOB Poccuiickoilt ®enepaunn u 3akoHoB PCOCP, henepaibHbIx
KOHCTUTYITMOHHBIX 3aKOHOB, (heJiepaIbHbIX 3aKOHOB M MHBIX HOPMAaTHBHBIX
npaBoBbiX akToB PCOCP u Poccuiickoit Denepanuu, MoajIexKanux Ipru3HaHUIO
YTPaTUBIIUMH CUITY, IPUOCTAHOBJICHUIO, U3MEHECHUIO WJIN IPUHSITHUIO B CBSI3U C
npuHsaTueM @enepanbHOro 3akoHa «O BHECEHUH U3MEHEHH B cTaThio 20
YronoBHO-Ipo1eCCyaabHOTO Kofiekca Poccuiickoit Penepanumny»

[Ipunstue ®denepanbHoro 3akoHa «O BHECEHUM U3MEHEHUU B cTarbhio 20
VYronoBHo-mpoleccyaabHoro kojekca Poccuiickoir ®denepanuu» He MoTpedyer
NPU3HAHUSL YTPATUBIIMMHU CUITY, TIPUOCTAHOBIICHHS, W3MEHCHUS] WU TMPUHSATHUS
3akoHOB Poccuiickoit ®enepanuu u 3akoHoB PCDOCP, demepanbHBIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (eepalibHbIX 3aKOHOB M HHBIX HOPMATHUBHBIX
npaBoBbiX akTOB PCOCP u Poccuiickoit @enepannu.
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PUHAHCOBO-9KOHOMHNYECKOE OBOCHOBAHHUE

K IPOEKTY (pesiepanbHOro 3aKoHa
«O BHeCEeHUH N3MEHEHUH B cTaThio 20
YronoBHO-po1ieccyaabHOTO Koaekca Poccuiickoit denepanumy

[Ipunarue PenepanbHoro 3akoHa «O BHECEHMM M3MEHEHUM B  cTarhio 20
YronoBHO-nporieccyanbHOro koaekca Poccuiickon @enepauuu» HE IOBIEUET
JIOTIOJTHUTEIIBHBIX PACXOJIOB U3 CPEACTB (heepaabHOro OIOIKETA.



